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Farmland preservation to get $30 million federal boost 
WASHINGTON, D.C. - The federal Farmland 
Protection Program will receive a $20 million 
boost through the Agricultural Risk Protection 
Act, officials announced Jan. 5. The money comes 
from $40 million in funds targeted to the WHIP 
program but available for discretionary use by the 
secretary of agriculture, who allocated half the 
funds to the FPP. 

The money will be in addition to $10 million 
that was appropriated last year from the same 
source and not yet released due to technical 
problems. The funding boost comes as a surprise 
to federal program administrators who have had a 

long break since the program's last activity in 
1998. 

New personnel are now scrambling to move 
a request for proposals out to participating 
states, according to Doug Lawrence, new direc
tor of the Farmland Protection and Urban 
Community Assistance Branch of the Natural 
Resources Conservation Service. 

"The money was a surprise. We're talking 
about a pot of money this year that's almost 
equal to [the FPP's] original funding. That 
indicates the amount of interest this program 
has generated," Lawrence said. 

please turn to page 3 

Maryland task force's "opening salvo"calls for $7 million 
BALTIMORE, MD - A Maryland task force study
ing ways to improve the state's farmland preser
vation program is calling for a one-time $7 million 
boost to spur county efforts, and, a state income 
tax credit for donation of easements and for sale of 
easements at less than appraised value. 

Recommendations to Gov. Parris Glendening 
and the Maryland legislature come forth in an 
interim report that will be followed in July by a 
final report that will have recommendations for 
long term improvements. 

The $7 million boost would provide only 
supplemental funds to counties that meet certain 
criteria, but task force chairman Harriet Tre-

goning, secretary of the state department of 
planning, made clear that "this is our opening 
salvo," and that in July, in plenty of time for the 
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Task force sends advice on improving Maryland program 

continued from page 1 

2002 legislative session, the task force would send 
its advice on how to pursue more substantial and 
more long-term funding. 

This past year the program, administered by 
the Maryland Agricultural Lands Preservation 
Foundation, had just $21 million available for 
easement purchase and was able to make offers on 
just one-fourth of landowner applications. Of 160 
easement offers extended, 147 were accepted by 
landowners. County matching funds brought the 
total funds expected to be spent to $32.4 million 
for the 19,437 acres involved, an average per-acre 
cost of $1,671. 

Incentive planning grants proposed 
The task force was asked to make recommen

dations on several bills submitted last year calling 
for short term funding boosts. The task force is 
calling for a $7 million appropriation from general 
funds to create one-time incentives to counties to 
improve planning and zoning and to allocate their 
own funds to boost preservation activity. 

Grants would be offered on a graduated scale, 
starting at $50,000 to counties whose programs are 
not certified by the state, to use to develop land 
use policies and plans more supportive of preser
vation; grants of $100,000 to counties with existing 
certified programs or programs certified within a 
year to acquire easements, part of which could be 
used for planning; and, grants of up to $200,000 as 
2:1 matching funds to counties that provide 
funding through general appropriations to be 
used in an easement purchase. Total grants to any 
one county will be capped at $300,000. 

Income tax credit proposed 
The task force is also calling for a state income 

tax credit for donated easements or the portion of 
easement value donated when easements are sold 
at less than full market value. 

According to John Bernstein, director of the 
Maryland Environmental Trust, the task force 
supported creating an incentive for donations of 

easements to state agencies. Bernstein, who has 
long been a proponent of spurring more easement 
donations even while money flowed for easement 
purchases, said a proposed limit to the tax credit 
of the first $90,000 of income would make the 
credit most attractive to average-income house
holds rather than to wealthy landholders. 

"Members of the task force unanimously 
support this limited use of surplus general funds 
in the Fiscal 2002 budget, and encourage the 
governor and legislature to do the same," the 
report said. The two legislative recommendations, 
however, "are designed to begin incremental 
progress toward the longer-term funding in
creases that will ultimately be necessary." 

The report made clear that legislation spon
sored by several different lawmakers last year was 
inadequate considering the needs of the program, 
not only in funding but in administration. "The 
subject pieces of legislation only begin to address 
the relevant issues," the report said. "In addition 
to substantially increasing funding and other 
financial incentives, easements must be settled 
more quickly and efficiently with landowners, and 
easement acquisition must be more strategically 
targeted to areas supporting the program's goals." 

Interim report tough on counties 
The report is tough on counties that have not 

established stricter agricultural zoning to support 
investment of millions of state and local dollars in 
conservation easements. 

"In counties whose agricultural areas are 
subject to significant development pressure, the 
bottleneck in easement purchases resulting from 
insufficient funds, coupled with a lack of effective 
supporting programs, threatens the ability of the 
program to achieve its goals. In such locations, 
development is fragmenting remaining agricul
tural land at alarming rates, directly undermining 
the goals of the program and our ability to realize 
good return on both state and local investment." 

The task force has deferred recommendations 

please continue to page 3 
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Maryland task force, continued from page 1 

on lot exclusions, an issue the MALPF board of 
trustees has long sought to resolve. It will be 
among the issues the task force studies before its 
final report is due in July. The task force deter
mined other priority issues to study. 

They include funding sources, the use of 
installment purchases, and "other program 
changes to ensure good return on investment," 
which include "strategic targeting" of easement 
acquisition that is "based on a review of preserva
tion patterns and development activity in areas 
designated for preservation," that could poten
tially result in funneling a larger share of funds to 
counties with stronger land use controls. 

"The task force will develop recommendations 
to better focus easement acquisition in areas 
where goals can best be achieved through MALPF 
easement acquisition, other easement programs, 
and supportive local land use management au
thority. By doing so, we hope to also encourage 
more effective supporting programs and thereby 
improve return on state investment in easements." 

Last spring, the Maryland Department of 
Planning and the MALPF program stunned 
Howard County officials by questioning the 
county's worthiness to be certified for state farm
land preservation dollars. A report called the 
county's 30,000-acre preservation goal unrealistic 
in light of its zoning allowing one dwelling per 
three to four and one-quarter acres, and, said the 
county's average per-acre easement cost of $6000 
was too expensive for state investment. 

At a task force meeting in December, vice 
chair Ed Thompson of the American Farmland 
Trust said the program needs "to demonstrate it's 
doing something strategic." 

Administrator Paul Schiedt replied that the 
program is strategic, in that it targets additional 
funds to counties that meet certification require
ments, and that "counties do have the ability now 
to prioritize and target" what they feel are the 
most strategically important farms. 

Contact: For information on task force meetings, 
contact foe Tassone or Daniel Rosen, 410 767-4562; 
Paul Schiedt, 410 841-5860. 
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Farmland programs to get 
$30 million in federal funds 
continued from page 1 

The Farmland Protection Program was origi
nally funded in 1996 at $35 million from the 
Commodity Credit Corporation (CCC) when the 
CCC's mission was expanded to finance conserva
tion programs. With just $2 million appropriated 
the following year, all funds were spent in two 
years. An additional $18 million was appropriated 
for FY 1998, announced by Vice President Gore. 

While no money was appropriated in 1999, the 
Clinton administration strongly supported the 
program, with FY 2000 budget requests of $27.5 
million through the CCC and $50 million through 
the Land and Water Conservation Fund in the 
Lands Legacy Initiative. That funding, however, 
was part of the Conservation and Reinvestment 
Act (CARA), which was supplanted in Congress 
by the Department of Interior FY 2001-FY 2006 
appropriations bill. 

That bill targeted billions for conservation 
spending that excluded farmland preservation. 
Then, appropriations bills for the Department of 
Agriculture were no less disappointing for farm
land proponents. 

The original $10 million appropriation to the 
FPP from the Agricultural Risk Protection Act last 
June was technically dead on arrival because no 
funds were designated for implementation. The 
snag in the language has thus far caused at least a 
six-month delay in a request for proposals. 

"The administrative snafu I think has been 
worked out," Lawrence said. 

The combined $30 million will be allocated 
through grants to state and local programs. While 
the program allows for land trusts to apply, the 
new $20 million allocation will be available only 
to government entities in the 19 eligible states, 
Lawrence said. 

Contact: Doug Lawrence or Denise Coleman, 202 
720-1510. 
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South Carolina county to 
spend $40 million for land 
preservation 

BEAUFORT, SC - Nestled along the north side of 
the Savannah River and jutting into the Atlantic 
are lands divided by endless rivers and sounds, 
making up a cluster of islands, some well known 
like Hilton Head and Parris Islands. These islands 
and lands southward that include the Savannah 
National Wildlife Refuge, make up Beaufort 
County, where voters this fall approved a $40 
million bond referendum for the preservation of 
open space and farmland. 

The bond issue will help implement the Rural 
and Critical Lands Preservation Act passed in 
1999 that provides for purchase of easements on 
open space and farmland. According to federal 
officials, Beaufort County's law will meet eligibil
ity criteria for federal funds under the Farmland 
Protection Program. 

In a separate referendum, Hilton Head Island 
passed a $10-12 million bond issue for land preser
vation. 

Environmental interests work in earnest here 
to protect a vast estuary of 250,000 acres, a refuge 
for migratory birds prized by a coalition of groups 
including Ducks Unlimited. The State Heritage 
Trust Program has protected over 1,000 acres in 
Beaufort, including the Victoria Bluff Preserve. 

Agriculture in Beaufort has been dominated 
by truck farming. Beaufort's market value of 
agricultural products sold, according to the 1997 
U.S. Census of Agriculture, is $8.35 million with 
5,181 acres of cropland reported harvested in the 
census. 

Beaufort had 99 farms reported, and 39,147 
acres in farms. The average farm size is 395 acres. 
Eleven farms in Beaufort contain greater than 
1,000 acres. Farmers reporting that agriculture was 
their principal occupation numbered just 42. 
Fifteen of those reported earnings of more than 
$50,000 annually. Estimated population in 2000 

continue to page 5 

etcetera ... 

Court injunction prevents enactment of 
Oregon's Measure 7 

PORTLAND, OR - A court-ordered injunction has 
prevented enactment of voter-approved Measure 7, 
which would amend Oregon's constitution and require 
state and local governments to pay landowners when a 
regulation reduces property value by any amount. The 
injunction was issued by Judge Paul J. Lipscomb, 
presiding judge of the Marion County Circuit Court. 

The injunction prevents the measure from taking 
effect until a challenge to "the constitutionality of the 
enactment process can be fully heard on the merits in 
this court." 

According to Judge Lipscomb, it "appears likely" 
that Measure 7 will fail to withstand a test of its 
constitutionality under a clause requiring that all parts 
of such measures be "closely related" or that unrelated 
proposals be voted on in separate measures, not 
combined in one. 

The injunction came as state and local government 
officials and their attorneys were stunned by passage of 
Measure 7 by an electorate that has consistently shown 
preference for strong state planning and land protec
tions. They were at a loss in determining how Measure 7 
would be implemented and to what extent state 
planning regulations would be affected. The consensus 
among local elected officials was that Measure 7 would 
have a chilling effect on enforcement of the state's land 
use laws, in effect since 1973. 

A court ruling on the constitutionality of Measure 7 
is expected in a few months, according to Oregon land 
use expert Mitch Rohse. 

'The measure is likely to be found unconstitutional, 
but that ruling will be challenged, ultimately going to 
our state Supreme Court." 

Rohse said the legislature is expected to devise a 
bill that will "capture 'the will of the people'" while 
attempting to fix "some of the more egregious problems 
in the measure." 
Rohse can be reached at mitchrohse@home.com. 

Veneman no stranger to farmland loss issue 
SACRAMENTO, CA - President-elect George W. Bush 
has selected Californian Ann Veneman to serve as U.S. 
Secretary of Agriculture, the first woman to serve in the 
post. Veneman, 51, a lawyer, was director of the 
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California Food and Agriculture Department from 1996 
to 1998 under Gov. Pete Wilson. She also served as 
deputy secretary for international affairs and commodi
ties programs in the U.S. Department of Agriculture 
during Bush's father's administration. 

According to those who worked with her during 
her time as director of the California Department of 
Food and Agriculture, Veneman knows about farmland 
preservation and "is not opposed to it," according to 
one source. 

One observer pointed out that as California 
Director of Food and Agriculture, Veneman was 
supportive and provided staff for a task force that 
studied farmland loss in the Central Valley, including 
the Modesto area, where Veneman lives. The task force 
called rapid urban development the most serious threat 
to the Central Valley's standing as the nation's top 
agricultural region. 

John Gam per, director of the California Farm 
Bureau Federation, said Veneman is a good choice for 
agriculture's top spot. 

"She has a thorough knowledge of agriculture in 
the nation's most important agricultural state," Gamper 
said. "California Farm Bureau is very excited to have a 
Californian in that slot." 

Maryland highways not smart, group says 
ANNAPOLIS, MD - Despite being a leader in smart 
growth, Maryland's highway plans are still dominated 
by pro-growth highway construction schemes, accord
ing to a prominent statewide environmental and 
consumer interest organization. 

The Maryland Public Interest Research Group 
released a report early this month that provides 
evidence that new highways constructed since the 1950s 
have acted as magnets for growth, and did not serve to 
alleviate traffic congestion. 

Instead, the study found, 80 percent of properties 
within five miles of a highway were built after highway 
construction. Growth along Maryland's Route 50 
corridor has been most evident of this trend: according 
to the study, 8 percent of all properties within five miles 
of the highway were built after the highway was 
widened, with most of the growth occurring within five 
years. 

Gov. Parris Glendening has proposed two bills for 
the upcoming session of the Maryland General Assem
bly that would invest in public transit and existing com
munities as alternatives to sprawl. Yet, the group said, 
the current six-year transportation spending plan is 
dominated by "massive highway projects" with "only 
22 percent of state funding ... marked for mass transit." 

continued from page 4 

was 44,280. 
Tomatoes play a major part in the local ag 

economy, according to Beth Grace, a member of 
the newly established Rural and Critical Lands 
Preservation Board and a former member of the 
Beaufort County Council. Timbering for paper 
production is also big in Beaufort, with the pres
ence of International Paper. 

The county has already purchased outright 
several islands for use as passive open space, 
Grace said, using revenues from a dedicated 2 
mills in property tax for the program, which 
generates $3 to $4 million annually. The cost has 
ranged from $10,000 to $80,000 per acre. Islands 
and rural areas are zoned at a one unit per 10 
acres, a density set in 1991 with the county's first 
zoning and comprehensive plan. 

"PDR will be targeted to rural areas," Grace 
said. "We do have interest from farmers," Grace 
said, but the local farm bureau did not support the 
bond issue or the PDR program. 

"One of our big hopes with agricultural lands 
is to do a public educational program about the 
mechanics of PDR," said Cynthia Bower-Cama-
cho, Beaufort County assistant planning director. 
"They need to know they still retain title to the 
land and can still provide for their children." 

The county is conducting a study of "how 
much uncommitted land we have, and how much 
farmland," she said. The American Farmland 
Trust is assisting in the study. 

The $40 million bond "will allow us to move 
more quickly. Our coastal area is experiencing 
rapid growth." The bond referendum was sup
ported by 73 percent of voters, Bower-Camacho 
said. "We're all thrilled." 

Contact: Cindy Bower-Camacho, 843 470-2728 
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BOOK REVIEW 

Authors forgot about agriculture in this 
guide to conservation easements 
The Landowner's Guide to Conservation Easements 
Steven Bick and Harry L. Haney, Jr. 
Kendall/Hunt Publishing Company, 2000. $24.95.179 pages 

By TOM DANIELS 
Contributing Editor 

Landowners should enter conservation easement deals care
fully. That is the central and sensible advice of this book, which was 
published under the auspices of the American Farm Bureau Federa
tion (AFBF). Although the AFBF has earned a reputation as a 
staunch defender of private property rights, the authors of this 
book recognize the popularity of conservation easements and seek 
to alert landowners to the general benefits and as well as hidden 
pitfalls of donating or selling a conservation easement. 

The authors' explanation of conservation easements focuses on 
"open space lands," rather than on working farmlands. This is sur
prising, given the sponsorship of the AFBF. There is little discus
sion of how the sale of an easement can help commercial farmers 
address the three main challenges that they face: 1) profitability; 2) 
passing the farm to the next generation; and 3) resisting the tempta
tion to sell land for development. 

Part of the problem is that the authors' backgrounds are in for
estry. Amazingly, there is not a single citation of a publication on 
agricultural conservation easements! While the authors do recom
mend that landowners contact the Land Trust Alliance and even 
join the land trust list serve, they make no mention of any of the 
state or local government purchase of development rights pro
grams or even the Colorado Cattlemen's Land Trust. The chapter 
on the tax consequences of easements does not provide a clear 
example of how the sale of easements works. Hence, no mention is 
made of like-kind exchanges or the securitized installment pur
chase to defer capital gains taxes, and bargain sales are touched on 
only in passing. 

The book spends far too much time on easement donations. 
These have an attraction for reducing estate tax liability, but the 
income tax benefits are likely to be small for most farmers. 

The most useful section of the book is Chapter 4 on designing 

please continue to page 7 
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legislative 
and program 
briefs ... 

In Connecticut... The State Bond 
Commission has allocated $1.7 million 
to agricultural programs including the 
Farmland Preservation Program, the 
Environmental Assistance Program 
and the Farm Enhancement Program. 
The amount available to purchase 
easements will be $720,820, which 
will be used to preserve four farms 
totaling 341 acres. The total allocated 
for farmland easements this year was 
$2.9 million, preserving a total of 12 
farms and 1,367 acres. The state's 
total of preserved acres now stands at 
27,368. Another $4.6 million will be 
expended from remaining bond funds 
over the next year, according to Mark 
Winne of the Hartford Food System. 
Legislation will be reintroduced this 
legislative session calling for a $50 
million bond for the farmland program, 
Winne said. 

In Montana ... Strong interest in 
farmland easements through the 
Montana Agricultural Heritage 
Program prompted a request four 
times its last biennium budget of $1 
million. The state's tight budget 
however has trimmed it back to 
$400,000 with a joint subcommittee 
hearing scheduled for Jan. 15 when 
an amendment will be offered to 
increase the allocation to $2 million. 
Meanwhile, Gallatin County, will have 
its own $10 million fund to spend on 
easements and land acquisition 
through a bond issue approved by 
voters. 

In Pennsylvania ... Gov. Tom 
Ridge was scheduled to announce at 
the Farm Show the state's new status 
as the nation's leader in farmland 
preservation, but was called to Austin, 
Texas to meet with President-elect 
Bush. An event celebrating the pro-



January 2001 Page 7 
farmland preservation report 

gram's new status may be scheduled for 
February, according to program director 
Ray Pickering. The governor's office 
announced that the program preserved 
nearly 283 farms in 2000, comprising 
more than 33,000 acres, the most farms 
and acreage preserved during any year 
since the program began in 1989. The 
program is supported by cigarette tax 
revenues as well as a $100 million boost 
through the governor's Growing Greener 
initiative that invested $650 million into 
environmental programs in 1999. 
In Michigan ... The legislature will be 
considering a package of bills that will 
consolidate Michigan's planning 
enabling acts. The intent is to standard
ize local planning and to foster interjuris
dictional planning. Among the bills is a 
requirement that local zoning be based 
on a plan prepared under what will be 
called the Coordinated Planning Act, 
with zoning that is not updated jeopard
izing validity under court challenge. Two 
of the bills would give priority for 
transportation dollars and environmental 
loans and grants to communities with 
plans adopted under the new planning 
act. 

In California ... The City of Davis will 
be boosting its farmland loss mitigation 
efforts with a voter-approved, 30-year 
parcel tax to acquire and maintain open 
space and habitat lands near the city, 
according to correspondent Al Sokolow. 
Expected revenues of $17.5 million will 
acquire easements on about 2200 acres 
in riparian corridors as well as on 
farmland in urban/ag transition areas 
around the city. Since 1995, Davis has 
required that farmland lost to develop
ment be mitigated by placing other 
farmland in the city's plan area under 
easement. So far about 500 acres have 
been preserved through the program, 
Sokolow said. 

In New Jersey ... Planning and 
farmland preservation jobs in land-use 
progressive counties are going begging, 
according to officials in Burlington 
County and in nearby Chester County, 
Pa., where a combined six vacancies 
are dogging protection efforts. 

continued from page 6 

conservation easements. Landowners should be aware of what an 
easement document contains, both the restrictions on uses and 
what the landowner can still do. The chapter ties in with five 
sample conservation easements in the appendices; but these are all 
donated easements. 

Chapter 5 presents stories of landowners who had both good 
and bad experiences with conservation easements. But not one of 
the examples involves a working farm. 

Chapter 6 is titled "A Process of Informed Decisionmaking," 
though the authors fail to mention the necessity of bringing farm 
lenders in on the decision to sell or donate an easement. A subordi
nation agreement is necessary for any conservation easement trans
action when there is a mortgage outstanding. Farm lenders must be 
convinced of the financial soundness of an easement deal or else 
they will not sign a subordination agreement, and hence no deal. 

A final issue that those of us who have worked in the field for 
years recognize is the importance of neighbors preserving their 
land. No farmer wants to be the only one in the community with a 
preserved farm. Large, contiguous blocks of preserved farmland 
are needed both to protect farm operations from the encroachment 
of development and to retain a critical mass of farms and farmland 
to help farm support businesses and the local agriculture remain. 

Tom Daniels teaches planning and land use at the State University of 
New York, Albany and was executive director of the Lancaster County 
(Pa.) Agricultural Preserve Board. He is co-author of "Holding Our 
Ground - Protecting America's Farms and Farmland." 

professional resources 
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Job Postings 

Assistant Farmland Preservation Program Coordinator, Burlington County, (NJ) - An 
enthusiastic self-starter needed for successful and innovative Farmland Preservation 
Program. Responsibilities include support to the easement purchase program; interfacing 
with the state farmland preservation program; public outreach; and information management. 
The qualified applicant will possess excellent written, organizational, and interpersonal 
communication skills and will have strong computer skills. Candidate should be able to 
manage multiple priorities, work interactively with a small staff, and speak publicly. A degree 
in agriculture, environmental science, planning, or a related field is required. County 
residency will be required. Valid New Jersey driver's license required. Send resume to: 
Susan E. Craft, Coordinator Office of Land Use Planning, Burlington County Office of Land 
Use Planning, P.O. Box 6000, Mount Holly, NJ 08060. Email resume to 
CMurphy@co.burlington.nj.us SCraft@co.burlington.nj.us or fax (856) 642-3860. 

continue to page 8 
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Resource Conservation Coordinator, Burlington County, (NJ) - Enthusiastic self-starter 

needed for a land and resources conservation position in the county's Office of Land Use 

Planning, The two primary areas of responsibility include coordinating the county's growing 

Open Space and Parkland Acquisition Program and facilitating the County's Watershed 

Management Area (WMA) Planning process within the Rancocas Creek watershed. Respon

sible for all aspects of land acquisition including interface with county's Open Space Advisory 

Committee and coordination with municipal officials, landowners, consultants and the State 

Green Acres program. Collaborate with the Parks Department in the development of county 

park plans. Must be energetic and capable of managing multiple priorities and responsibilities. 

Bachelor's degree in landscape architecture, environmental planning, land use management, 

forestry, or a related field, and at least five years professional experience. Position available 

immediately. Salary commensurate with experience. Residency in Burlington County required. 

Resumes and inquiries to: Susan E. Craft, PP, Coordinator, Office of Land Use Planning, P O 

Box 6000, Mount Holly, NJ 08060, (856) 642-3850, e-mail: SCraft@co.burlington.nj.us 

Eastern Shore Land Conservancy (MD), Director of Community Planning - Seeking an 

experienced professional to manage new Regional Land Use Initiative. Responsibilities include 

facilitating regional land use vision plan, establishing ESLC as a regional planning forum 

through newsletter, planner workshops and other means, and working with local governments to 

develop preservation funding sources. Candidates should have planning, law, or related 

conservation experience, history of strong teamwork and commitment to rural landscapes, small 

towns, and clean rivers. Salary commensurate with experience. Full benefits available including 

health, generous leave, retirement plan, and a cafeteria plan. ESLC has seven full-time 

positions and is housed at a research farm on the beautiful Wye River. ESLC's new Regional 

Land Use Initiative aims to enlist our communities in advancing land protection through public 

planning processes. Please send to Nina White, Director of Administration, Eastern Shore Land 

Conservancy, P.O. Box 169, Queenstown, MD 21658, fax, 410-827-9039 or via e-mail, 

eslcnina@usa.net. (posted 1/05/01) 

The Trust for Public Land (NY), Project Manager II - Preserve critical open space and 

environmentally sensitive lands utilizing non-profit land acquisition techniques by identifying, 

negotiating and completing the complex real estate transactions associated with TPL's interim 

stewardship land protection projects. Requirements: 4-6 years of project/land trust related 

experience; experience with real estate principles, practices and non-profit land acquisition; 

proven ability to negotiate successful transactions; excellent communication and organizational 

skills; ability to work independent and decisively; non-profit experience desirable as is commit

ment to land preservation issues. EOE. More info: www.tpl.org. Please send resume to TPL, 

666 Broadway, 9th Floor, New York, NY 10012; or fax: 212-353-2052. (posted 1/05/01) 

Marin Agricultural Land Trust (CA), Easement Program Coordinator - Experienced land 

conservation professional, preferably with background in agriculture, to carry out daily operation 

of agricultural conservation easement acquisition program. Duties include identifying and 

evaluating potential projects; developing, structuring, negotiating, and completing projects; 

assisting development of program strategies; identifying and securing sources of Federal, state, 

and local government funding; developing and maintaining relationships with agricultural 

landowners and agricultural community; coordination of acquisition program with the easement 

monitoring and stewardship program. Bachelor's or advanced degree and several years related 

work experience in land conservation. Must have good oral and written communication skills, 

and be self-directed. Marin Agricultural Land Trust (MALT) is a 20-year old organization 

preserving farms and ranches in Marin County, CA. Send cover letter and resume to MALT, 

P.O. Box 809, Point Reyes Station, CA 94956. Fax (415)663-1099. Email rberner@malt.org. 

More information at www.malt.org. 

For other positions with land trusts, see the 

Land Trust Alliance Web Site at www.lta.org. 

Conferences & Workshops 

Jan. 12 -13, Hagerstown, MD: Farming for 

Profit and Stewardship, sponsored by Future 

Harvest - Chesapeake Alliance for Sustain

able Agriculture. On-farm processing and 

value-added options; improving soil fertility; 

develop new ag enterprises. Contact Bruce 

Mertz, 410 604-2681 or email to 

fhcasa@umail.umd.edu. 

Jan. 31 - Feb. 1, Grantville, PA: 3rd Annual 

Pennsylvania Agriculture in the 21st Century, 

A Symposium on Profitability, sponsored by 

Penn State. Contact editor for info. 

Farmland Preservation 
HOTLINE 

Faster, Friendlier, Smarter! 

Tired of dead ends on the web? 
Need a quick answer to help 
formulate policy or lead a discus
sion? Call us at (410) 692-2708 or 
email us. We're faster, friendlier 
and smarter than the web! 

How to Contact Us 

~ Phone -
(410)692-2708 

-Fax-
(410)692-9741 

~ Email -
BowersPub@aol.com 

~ Postal Service -
Bowers Publishing Inc. 

900 La Grange Rd. 
Street MD 21154 
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Federal program may allow points-based appraisals 
ANNAPOLIS, MD - Federal Farmland Protection 
Program administrators say they are seeking con
currence with legal advisors to allow localities and 
land trusts to use points-based, easement valu
ation formulas in place of the standard appraisals 
required in a request for proposals announced Jan. 
22. 

Maryland NRCS spokesman Tom Heisler told 
20 attendees at a workshop Feb. 7 to proceed with 
grant requests using point systems currently in 
place and approved by county governments or by 
the Maryland Rural Legacy Board. Heisler said he 
was confident their use would be approved at the 
federal level. 

Denise Coleman, federal program administra

tor, said in an interview Feb. 12 she was talking 
with attorneys and federal appraisers "to look this 
over and get a final approval, because this will 
dictate future policy." 

The workshop was sponsored by Maryland 
program staff, and was attended by county pro
gram administrators as well as a number of 
Maryland land trust staff and consultants. 

The Farmland Protection Program, established 
by Congress in 1996, is currently funded at $30 
million. 

Some locally-operated programs and land 
trusts, save time and money by avoiding costly 
appraisals and using points-based appraisal 
formulas, also called easement valuation systems. 

( please turn to page 3 

St. Marys County, Md., looks at downzoning, sliding scale 
LEONARDTOWN, MD - Commissioners in St. 
Mary's County are reviewing a plan that would 
decrease zoning density in the county's Rural 
Preservation District from one dwelling unit per 
three acres (1-3) to one unit per 20 acres (1-20) 
with sliding scale allowances. The proposal comes 
after two years of discussion in a southern Mary
land county rated by state planners as among 
those localities in the sta;e providing the least 
protection to agricultural lands. 

A 15-member citizen review committee is 
urging the County Commissioners to adopt the 
downzoning, stating that the long-standing 1-3 
zoning "does not accomplish the vision of manag

ing growth, protecting the rural character, and 
preserving the natural resources of St. Mary's 
County." 

please turn to page 2 
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Committee denies downzoning will lower property values 

continued from page 1 

Further, the Citizen's Technical Review Com
mittee stated in a report, "Some will argue that a 
major downzoning will decrease property values 
significantly. It is the feeling of this subcommittee 
that this is not the case. Property values should 
remain the same or increase." 

The committee recommended that clustering 
"be encouraged through the use of TDR," that 
would require sending parcels to cluster any 
remaining lots on 15 percent of the land area or 
less. 

According to planning director Jon Grimm, the 
sliding scale models could offer a net density as 
high as 1-7 under a sliding scale set at an overall 
density of 1-15, or a net density of 1-9 under a 
sliding scale set at 1-20. 

Using a scale at 1-20, any parcel or lot less than 
six acres would be allowed one unit; parcels 
greater than six but less than 12 acres would be 
allowed two units; and any parcels larger than 12 
but less than 60 acres would be allowed three 
dwellings. All parcels greater than 60 acres would 
be calculated at the 1-20 density allowance. 

A look at build-out numbers in the county's 
Rural Preservation District should go a long way 
in convincing commissioners that a definitive 
change is required for compliance with a compre
hensive plan that calls for agricultural preserva
tion: development at the current allowed density 
of 1-3 would produce 65,840 lots, a 302 percent 
increase in the district, with unbuildable lots 
estimated at just 3,927. 

A 1-20 overall density build-out would pro
duce 20,969 lots, a 68 percent reduction. Using a 1-
20 sliding scale, however, would produce 23,543 
lots, an increase of 12 percent over the straight 1-
20 zone. Overall, the sliding scale approach would 
reduce potential buildout by 64 percent, Grimm 
told commissioners. 

Farms preserved in St. Mary's are few and 
scattered, numbering just 33 and comprising 
about 4,300 acres settled or under contract status. 
While its number of preserved acres is among the 

lowest in the state, its ag advisory board has set a 
17,000-acre goal and has increased participation in 
its state-certified program by enacting a 100 
percent property tax credit on ag-assessed land for 
properties enrolling as agricultural districts, the 
first step in eligibility for easement sale. The credit 
is also applied to $40,000 of assessed value of 
improvements. A number of other Maryland 
counties provide similar tax breaks as an incentive 
for enrollment. 

Observers say enactment of the downzoning 
will be controversial, and that county commission
ers have not indicated support for the plan. 

If commissioners approve a downzoning, it 
will be the third Maryland county to do so in three 
years. 

Calvert County downzoned all zoning districts 
in 1999 from an overall 1-5 density to 1-10. Last 
year, the Baltimore County Council enacted a 
comprehensive rezoning that saw more than 
10,000 acres downzoned with decreases in density 
by more than half. 

"The fact that its even being talked about is 
amazing," said Jim Conrad, of the Patuxent 
Tidewater Land Trust. "There needs to be some 
public education." 

While southern Maryland is traditionally 
known for tobacco, St. Mary's has twice as much 
cropland planted in wheat than it has in tobacco, 
according to the 1997 U.S. Census of Agriculture. 
The market value of agricultural products sold is 
$21 million. Fulltime farmers numbered 327 in the 
census, which is based on survey responses. There 
were 621 farms and 71,890 acres of land in farms. 

Contact: Jon Grimm, 301 475-4449; Jim Conrad, 
301 475-1795. 

• 
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Federal program, continued from page 1 

The systems are developed using average 
appraised values in the area, and assigning points 
to circumstances and natural resource assets in a 
property, including soil productivity, agricultural 
investment, development pressure, and proximity 
to other protected lands. 

Some land trusts with grants under the state's 
Rural Legacy Program are using point systems 
approved by the Rural Legacy Board. Those 
systems may assign points to additional environ
mental and cultural values including a land
owner's willingness to protect forests from timber
ing, to protect scenic views and to enroll in stream 
buffer or water quality protection programs. Rural 
Legacy Program grants can be used as matching 
funds required for FPP grant applications. 

The Farmland Protection Program request for 
proposals differs from the last one announced in 
1998, in several ways: land trusts can apply for 
funds independently of local government spon
sorship; up to $10 million may be awarded to land 
trusts; and, up to $5 million may be reserved for 
states that have a per-acre easement value of less 
than $1000. 

A check by Farmland Preservation Report found 
that only Vermont and Delaware would qualify 
for the $5 million reserve. 

The request for proposals requires appraisals 
by licensed appraisers to determine estimated 
easement cost. Farmland Preservation Report pub
lisher Deborah Bowers, a consultant to The Manor 
Conservancy of Baltimore County, a Rural Legacy 
grant recipient, requested consideration for use of 
point systems to arrive at pending offers in light 
of a 45-day application period and no administra
tive cost allowances in the federal program. 

Federal program administrator Denise Cole
man said she has received many calls from land 
trusts but has no indication of how many will 
apply. Application requires matching funds 
adequate to cover the entire cost of an easement. 
Coleman said, however, that the American Farm
land Trust has offered to serve as "a bridge" for 
financing part of easement costs until federal 
reimbursement can be made. Land trusts could 

also make other arrangements, she said. 
Tom Heisler, who will review applications 

from Maryland entities, said he will evaluate land 
trust submissions "against each other, and will 
prioritize them." 

Compared to the 1998 program, this year's 
FPP administration places more emphasis on 
evaluation by state NRCS offices, which will use 
the federally developed Land Evaluation and Site 
Assessment (LESA) system to evaluate all proper
ties submitted. The system scores properties for 
agricultural viability, based on soil productivity as 
well as location in terms of proximity to metro
politan areas. Heisler encouraged applicants to do 
their own LESA evaluations. 

At the national review level, according to 
Coleman, "we'll be looking at statewide and 
important soils and contiguous blocks of land. For 
land land trusts we are looking for a long history, 
and that they have multiple parcels - at least two 
or three back-up parcels so that if one falls 
through, there is back-up and we can allocate the 
money." 

Contact: Denise Coleman, 202 720-9476; Tom 
Heisler, 410 757-0861. 

VIRGINIA 

Va. governor's budget raids 
conservation funds 

RICHMOND, VA - Farmland preservation in the 
Old Dominion appears to be caught in a false start 
syndrome, with legislative action providing the 
ways, but the executive branch taking away the 
means. 

Gov. James Gilmore III seeks in his proposed 
budget to remove the entire funding of $6.2 
million from the Virginia Lands Conservation 
Foundation, which makes grants to local land 
conservation efforts, one-quarter of funding going 
to farmland projects. 

please continue to page 4 
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raid conservation funds 
continued from page 3 

The legislature, however, has indicated it 
would like to restore the funding, the House 
budget bill calling for $4 million to be restored, 
and the Senate bill calling for the full restoration. 

"We won't know until the end of the session," 
said Mary Heinricht of the American Farmland 
Trust, Mid-Atlantic office. While the session ends 
Feb. 24, the outcome may not be known until 
April when the session meets to consider budget 
amendments. Heinricht also noted the governor's 
proposed budget depletes funding for conserva
tion districts. 

Meanwhile, a bill to create an Office of Farm
land Preservation within the Department of 
Agriculture was unanimously approved by the 
Senate, and will likely pass, establishing the 
permanent office for the Agricultural Vitality 
Program, created last year without funds for 
easement purchases. 

Some localities in Virginia, however, are 
moving on their own farmland protection plans 
that include the purchase of development rights 
and zoning. 

In Virginia Beach, a purchase of development 
rights program that uses installment purchase has 
now placed under easement about 5,000 acres, 
according to program administrator Louis Cul-
lipher. The program started off in November 1996 
when it purchased development rights on two 
farms comprising 581 acres for $2.74 million. The 
deals retired 59 development rights. 

With 5,000 acres preserved, "we've reached 25 
percent of our goal," Cullipher said. If the city can 
preserve 20,000 acres, officials believe they will 
retain a viable ag economy. "It's ambitious," 
Cullipher said. The program is planning a celebra
tion event for the milestone acreage sometime this 
summer. 

So far, farmers like the installment purchase 

continue to page 5 
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Farmland loss rate adjusted downward 30 
percent from last year's NRI 

Washington, D.C. - The number of acres lost to devel
opment between 1992 and 1997, as reported by the 
USDA National Resources Inventory (NRI), has been 
revised to 30 percent lower than reported last year. 

The revision was necessary due to "an error in the 
statistical software used to calculate estimates," ac
cording to an explanation on the NRCS website. The 
most notable difference in recalculated numbers 
throughout an extensive review of the entire inven
tory of the nation's lands, was in the amount of land, 
including cropland, rangeland and forest land, 
converted to development. 

The figures include: 11.2 million acres developed 
during the reporting period, down by 30 percent from 
the figures first released; total developed land is 98.3 
million acres, down by 7.1 million from the previous 
estimate; prime farmland acres developed was 3.2 
million, an average of 645,000 acres per year; con
verted pasture and rangeland acres number 3.22 
million for the period. Adding all agricultural lands 
together, about 6.42 million acres were converted to 
non-agricultural uses during the period, about 1.28 
million acres of agricultural lands lost per year. 

Last February, in a Farmland Preservation Report 
exclusive, Cornell University agricultural economist 
Nelson Bills questioned the accuracy of farmland 
conversion rates reported in the NRI. 

Referring particularly to numbers for New York 
state, Bills said that 25 or 30 percent of the increase of 
New York's conversion rate was "attributable to the 
arithmetic of the numbers." Bills was unavailable for 
comment on the adjusted figures. Contributing editor 
Tom Daniels assisted with this story. 

Judge reverses Carroll County upzoning 

Westminster, MD - A circuit court judge has over
turned a controversial zoning change adopted by 

V J 
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Carroll County Commissioners in August 1999, 
which allowed 145 acres of a 400-acre farmland 
parcel to be converted to residential use and a golf 
course. But officials and attorneys disagree on 
whether the judge's decision, coming 18 months 
after the action, has holding power. 

An attorney representing the landowners said 
the decision of Circuit Judge Luke K. Burns Jr. 
"indicates the commissioners were incorrect when 
they granted residential zoning. But, he did not 
have the newly adopted master plan and zoning 
maps with specific changes before him. For that 
reason, our opinion is the decision has no bearing 
on the commissioners' zoning," the lawyer told the 
Baltimore Sun. 

The appeal was brought by a citizen's group 
representing the southern part of the county where 
the property is located. 

Judge Burns found that the two brothers who 
own the property had not established a mistake in 
the original zoning or a change in their neighbor
hood that could justify their request - two stan
dards that must be met for a rezoning to occur. 

"The immediate surroundings of the Rash 
property are open and agricultural land," Burns 
wrote in his decision. "The only way the commis
sioners were able to find a substantial change is by 
expanding the neighborhood to include changes 
that have occurred miles away." 

Commissioner Julia Walsh Gouge, the only one 
of three county commissioners to vote against the 
zoning change, was pleased with the reversal, but 
questions its ability to stop development on the 
property. She has asked the county attorney to 
review the judge's decision. 

"The judge said there was no mistake in the 
original zoning or change in the neighborhood, just 
as I felt when voting against the rezoning," Gouge 
said. "This property should be looked at for farm 
preservation. I am just sorry the judge's decision 
was not announced sooner. We have adopted the 
[zoning] map." 

Quoted passages in this story were originally pub
lished in a Baltimore Sun story. 

continued from page 4 

method, through which they are paid annual tax-
free interest on the sum of the easement purchase 
for 20 years and then receive a balloon payment of 
the principal. But when the Federal Reserve 
lowers interest rates, as it has done twice in recent 
months, "that's not good for the landowner." 
Cullipher said his program has no penalty for 
landowners who decide to postpone deals because 
of lower interest rates. Under the Virginia Beach 
program, interest rates are locked in at settlement. 

Cullipher said Virginia Beach is considering 
whether to apply for federal funds under the 
Farmland Protection Program. City officials 
turned down a $100,000 grant from the federal 
program in 1996 because of provisions that 
clashed with how they preferred to operate their 
program. 

Based on projected revenues, the city expects 
to spend u p to $57 million over 15 years on con
servation easements. 

A different means of farmland protection is 
underway just north of Virginia Beach in 
Northampton County, straddled by the Atlantic 
and the Chesapeake Bay on the Delmarva Penin
sula. The county established new density limits 
with sliding scale zoning last month. For its 
agricultural protection zone, designated A-l, the 
overall residential density has changed from one 
unit per five acres (1-5) to one unit per 20 acres (1-
20). However, bonus lots have been offered "prior 
to the imposition of the density limitation," on a 
sliding scale of one to five extra lots. Depending 
on landowner action, this could result in as many 
as eight lots on parcels ranging from 60 to over 
160 acres, an actual density of 1-7.5 to 1-20. 

One of the reasons the county of 13,000 resi
dents has moved on the zoning change is the 
possibility that the $20 round-trip toll for two-axle 
vehicles will be lifted from the 20-mile Chesap
eake Bay Bridge-Tunnel, which links Northamp
ton County to Virginia Beach and Norfolk. With 
the $100 per week sprawl-stopper removed, 
Northampton County will suddenly be a more 
affordable place to live, and elected officials 

V J 
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End of Va. bridge toll could spur sprawl 

continued from page 5 

believe development pressure could increase suddenly and dramati
cally, according to planning director Sandra Benson. 

The Chesapeake Bay Bridge and Tunnel Commission is holding its 
decision until October to give localities a chance to prepare for antici
pated changes, Benson said. Northampton County agriculture in
cludes fisheries, vegetable crops, soybeans and cotton. 

Contact: Louis Cullipher, 757 426-5775; Sandra Benson, 757 678-0442. 

Book Review 

Book provides model for rural commu
nities to revive themselves 
Partnerships in Communities: Reweaving the Fabric of Rural America 
By Jean Richardson 
Island Press, 2000. $25.00 pb, 344 pages 

BY TOM DANIELS 
Contributing Editor 

"Rural areas are changing and diverse," writes Jean Richardson in 
this guide to sustainable rural community development. But rural 
areas also share a number of challenges: the need to strengthen social 
ties, develop leaders (especially women leaders), and take a holistic 
view of the community's economic, social, and environmental situ
ation to solve problems. 

Richardson, who teaches at the University of Vermont, builds the 
book around EPIC (Environmental Programs/Partnerships in Com
munities), a program funded by the Kellogg Foundation, that 
Richardson managed for seven years. The book contains many valu
able insights on the shortcomings of single-issue, outside expert-
driven programs. Richardson describes several successful projects that 
emerged from a community-driven, grassroots process aided by small 
EPIC grants and technical assistance. 

For agriculture, EPIC spearheaded an effort to encourage Vermont 
dairy farmers to switch to rotational grazing, a lower-cost, less stress
ful, and apparently more profitable type of dairying. Also, farmers 
were encouraged to take time to talk with other farmers on "farm 

please turn to page 7 
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In Virginia ... An AFT-initiated poll 
conducted in Fauquier County found 94 
percent of respondents said they believe 
farmland preservation is important. 
In Michigan ... The Michigan Farm
land and Open Space Preservation 
Program received 300 applications in 
2000, and has closed on 8,249 acres, 
according to program administrator Rich 
Harlow. The office has physically moved 
from DNR to the Department of Agricul
ture, a changeover required by passage 
of PA 262 last spring. The program has 
just $5 million remaining for easement 
purchases. 

In Maryland ... Counties and land 
trusts asked for $96.3 million in Rural 
Legacy Program grants to help protect 
37,862 acres. All but three applications 
were for continued funds. New applica
tions were submitted by Carroll County, 
the Conservation Fund and The Nature 
Conservancy for projects in Carroll, 
Dorchester and Cecil Counties. 
In Pennsylvania ... The state board 
approved 28 additional farms for preser
vation Jan. 18, totaling nearly 2,546 
acres. The new state total, the highest in 
the nation, is 1,504 farms and 183,462 
acres. Nearly all will be settled within 45 
days, according to program director Ray 
Pickering. The state's new status as 
national leader was highlighted in Gov. 
Tom Ridge's budget address Feb. 6. 
The program is funded through a $100 
million bond approved in 1999 and 
through cigarette tax revenues and 
other sources. Matching funds totaled 
$24 million in 2000, a record match. 
In North Carolina ... Speakers from 
Pennsylvania and Maryland have been 
called in to inspire farmers and elected 
officials in Rowan County, adjacent to 
rapid-growth Charlotte, to pursue 
farmland protection. The one-day 
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conference takes place on March 8. 
In New York . . . Localities have asked 
for $63 million in funding for conserva
tion easements from the state program, 
with no determination of awards yet, 
according to Ken Grudens, new 
program administrator, formerly with the 
Columbia Land Conservancy. 
In Massachusetts... Legislation has 
been filed by Rep. Steve Kulik to 
provide a dwelling provision on about 
150 preserved farms that came into the 
Agricultural Preservation Restriction 
(APR) program in its earlier years. APR 
farms electing to construct a home will 
agree to specific conditions that will 
allow the state a right of first refusal that 
will have the effect of retaining the land 
at its agricultural use value. "I think it will 
help in most cases," said assistant ag 
commissioner Rich Hubbard. "It's a 
compromise. It won't satisfy everybody, 
but it will help move us beyond this 
controversy." 

In California... Legislator Patricia 
Wiggins, representing Sonoma and 
Napa Counties, is exploring how the 
state's farmland program might be 
improved or restructured to include an 
affordable housing component. "We 
want to find out from farmers if the 
program is meeting all their needs," said 
staff assistant Dan Flynn. "Right now 
we're just looking for feedback." 

The Farmland Conservancy 
Program logged 11 transactions and 
5,000 acres in calendar year 2000, 
bringing the state's total to about 28,788 
acres preserved under easement. The 
cost was $4.5 million, according Erik 
Vink, assistant director of the Division of 
Land Resource Protection in the state 
Department of Conservation. 
In South Carolina ... The legislature 
is considering, once again, the Farm 
and Forest Lands Protection Act, Bill 
156, which would establish a state 
board, county boards, and priority 
agricultural areas where properties 
would be eligible for conservation 
easement sale. Sen. Phil Leventis first 
introduced the bill in 1998. The program 
would be run by DNR. 

continued from page 6 

walks" as a way to strengthen the farming community. Although 
Richardson acknowledges the importance of farmland preservation 
in sustainable rural development, her discussion is limited to a few 
pages. 

The book's examples come mainly from Vermont, and occasion
ally the writing meanders from topic to topic. Ultimately, the book 
would have worked best as a combination of self-help handbook 
for communities and how-to manual for "outside experts" working 
with communities. Nonetheless, for rural communities looking to 
revive themselves in an era of consolidation and globalization, this 
book offers sound ideas that have a proven track record. 

Tom Daniels teaches planning and land use at the State University of 
New York, Albany and was executive director of the Lancaster County 
(Pa.) Agricultural Preserve Board. He is author of "When City and 
Country Collide," published by Island Press. 

Job Postings 

Great Rivers Land Trust (IL/MO), Project Manager - Great Rivers Land Trust 
(GRLT) is a growing, regional land trust that holds scenic easements, conservation 
easements, and protected land in the St Louis Metropolitan Area. GRLT has three 
significant land preservation initiatives within the region. GRLT is presently seeking 
the services of a project manager with experience in negotiating land transactions, 
conservation and scenic easements, developing stewardship plans, and excellent 
organizational and communication skills. Fundraising experience is a plus. Ability to 
work with minimal supervision a must. We offer job flexibility, excellent benefits, a 
very competitive salary package and a refreshing work environment. Please mail 
cover letter and resume to: Great Rivers Land Trust, P.O. Box 821, Alton, IL 62002, 
Tel: 618-467-2265 (IL), Tel: 636-724-1283 (MO), Web site: 
www.greatriverslandtrust.org . Deadline: April 9. (posted 2/9/01) 

Upper Valley Land Trust (NH), Land Conservation Project Manager- Organ
ized, outgoing individual to manage transactions involving working farms, forests, 
and natural areas. Part-time (minimum 24 hours/week) or full-time employee will 
specialize in purchase of development rights transactions, working closely with 
landowners and funders. Qualifications: Substantive experience with project 
management, excellent communication skills, proven ability to work with diverse 
clients; familiarity with land conservation, real estate transactions; proven interview, 
negotiation skills and familiarity with appraisal issues; experience evaluating farm, 
forest resources, and/or experience with farm business plans, business financing 

continue to page 8 
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for farm and forestry operations; familiarity with natural resource inventories, maps, 
land management plans; experience preparing budgets, grant applications. Comfort
able working alone, traveling extensively within region. Knowledge of NHA/T agricul
tural and forestry issues, land use regulations, tax policies and Upper Valley helpful. 
Resume, cover letter before March 9 to Annette Lorraine, Conservation Director, 
Upper Valley Land Trust, 19 Buck Rd., Hanover, NH. (posted 2/9/01) 

The Grand Traverse Regional Land Conservancy (Ml), Land Protection Special
ist -To develop and promote programs to acquire land and conservation easements in 
northwest lower Michigan. Duties include negotiating with landowners who own 
significant natural land, working with board and executive director to identify, develop, 
and complete new projects, prioritizing land parcels for protection, supporting other 
staff in land protection work, supporting stewardship and land monitoring functions, 
and working with state/local government to acquire parks and nature preserves. 
Responsible for land protection in Chain of Lakes and Jordan River watersheds. 
Qualifications: Degree in a natural resources related field and/or 3-5 years of experi
ence in land trust, grassroots organizing or related work. Ability to locate, identify and 
evaluate parcels for protection. Excellent communication skills, ability to interact with 
diverse group of landowners, attorneys, realtors and government officials. Ability to 
work independently and to set priorities. Salary commensurate with experience. 
Benefits include health, life and disability insurance and retirement plan. For more 
about the conservancy, visit our Web site, www.gtrlc.org. Resume to Grand Traverse 
Regional Land Conservancy, Land Protection Position, 3860 North Long Lake Rd., 
Suite D, Traverse City, Ml 49684 by March 1. (posted 2/1/01) 

Brandywine Conservancy (PA), Senior Land Use Planner - To provide land use/ 
environmental planning assistance to municipalities. Responsibilities: 1) Writing 
comprehensive/open space plans; 2) Drafting regulatory zoning/subdivision ordi
nances; 3) Integration of innovative techniques for resource protection with growth 
management; 4) Presentation of technical ideas/information to government officials, 
development interests and citizens groups. Excellent written/verbal communication 
skills, positive/energetic attitude, ability to work on fast paced teams. Knowledge of PA 
municipal government structure/legislation expected. For other qualifications see 
www.lta.org. Interested candidates send cover letter, resume with references, and 
salary requirements to Marti Coats, Environmental Management Center, Brandywine 
Conservancy, PO Box 141, Chadds Ford, PA 19317 or fax to (610) 388-1575. (posted 
01/26/01) 

For other positions with land trusts, see the Land Trust Alliance Web Site at 
www.lta.org. 

Conferences & Workshops 

Feb. 15, Kulpsville PA: Keep Farming in Montgomery County (Pa.) ~ A Conference 
of Ideas, Examples & Resources. Location: The Inn at Towamencin, just off the 
Lansdale interchange of the Northeast Extension (Exit 31 - Pennsylvania Turnpike, I-
476). Sponsored by the Montgomery County Commissioners and Agricultural Land 
Preservation Board and others. Call 610 489-4315. 

March 1 - 3, 2001, Park City, UT: 2001 National Green Space Design Conference: 
Redefining the Legacy of Open Space, sponsored by the Green Space Design 
organization. Call 1-877-GSD-PLAN or see greenspacedesign.com. 

March 13-16, Atlanta, GA: Rebuild 
America, National Forum 2001, spon
sored by the U.S. Department of 
Energy. Call Christina Van Fleck, 301 
588-4229 or email to 
rebuildamerica@drintl.com. 
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Lot rights at 1 -50 density proposed for Md. preserved farms 
ANNAPOLIS, MD - Farms preserved in Maryland 
should come with development rights attached, at 
a density of one house per 50 acres, according to a 
Policy Review Committee recommendation 
backed by program director Paul W. Scheidt. The 
change in policy would be a by-right allowance 
that would run with the land. 

The Maryland Agricultural Land Preservation 
Foundation approved for distribution and review, 
Feb. 20, a memorandum on the proposed change. 
The proposal comes during a period of program 
review by a task force appointed by the governor 
last fall and charged with recommending im
provements by July 1. The Policy Review Commit
tee is separate from the task force, and includes 

three local program administrators, two of whom 
opposed the policy as written. 

The policy would replace the program's 
existing "child's lot" and "owner's lot" allowances 
that have been difficult for staff to administer, and 
annoying for the Foundation board to approve, 
according to Scheidt, who explained the changes 
to a task force subcommittee studying program 
procedures March 1. 

The proposed policy will eliminate the need to 
focus on who is requesting and who will be 
residing in homes on preserved farms and create 
more flexibility "by expanding the right to con
struct dwellings to include subsequent owners 
and not limiting the use of such dwellings,"the 

please turn to page 2 

Oregon property rights measure ruled unconstitutional 
PORTLAND, OR - A property rights compensation 
measure passed by Oregon voters last fall that 
would clearly have been the nation's most strin
gent, has been ruled unconstitutional by an Ore
gon circuit court judge. The issue, however, could 
be revisited in another ballot measure in Novem
ber 2002. 

Marion County Judge Paul Lipscomb, who 
issued an injunction to stop the law from going 
into effect in December, wrote in a 110-page 
opinion that the measure violates the state's 
constitution because it made "direct and substan
tive changes" to Section 18 of the Constitution 
"without giving any notice to the voters." The 

judge also concluded that the measure contained 
multiple amendments when the Constitution 
requires that voters vote separately on different 

please turn to page 3 
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By-right lot exclusions proposed for Maryland program 

continued from page 1 
memorandum stated. 

While the change would not be retroactive, the 
original owner of a district or easement property 
would be allowed to alter the existing easement 
document to obtain the development rights if a 1-
50 density had not already been reached through 
child's lots. 

Pre-existing residences would count toward 
the 1-50 base density. Total number of residences 
would be determined only by each full 50 acres, 
with no cap, so that a 400-acre farm could have a 
total of eight homes. A 250-acre farm could have 
five lot rights, but a 249-acre farm would have 
four. 

Among a list of benefits provided in the memo 
was the greater flexibility "to retain equity in the 
land which can be used as a selling point, if and 
when the property is conveyed to a subsequent 
owner, making the land more marketable." 

"Landowners would be able to use this as a 
marketing tool," Scheidt said during a task force 
subcommittee meeting. "The downside is that 
every lot will be developed, but is that so bad?" 
Scheidt said he believed the proposed policy 
change would be "a definite improvement to the 
program. It will preserve more land." 

Scheidt said he believes more farmers will 
apply to the program if proposed changes are 
approved. 

Most benefits cited in the memo focus on 
simplifying the approval and administration of lot 
exclusions. 

Wally Lippincott, director of the Baltimore 
County program and a member of the Policy 
Review Committee that sent the proposal for
ward, strongly opposes the change. The issue of a 
preserved farm's marketability in terms of lot 
allowances, he said, "is opposite to the purpose of 
the program," and ease of administration is a 
secondary concern to assuring the greatest pos
sible level of preservation. 

Lippincott, and counterparts Tim Blaser of 
Frederick County and Bill Amoss of Harford 
County, said a key piece of information is lacking 

in the proposed policy: how many lot exclusions 
have been approved under current law over the 
history of the program, and how that number 
would compare to the estimated number that 
would occur under the proposed policy. 

The Policy Review Committee memo shows 
the maximum number of units that could poten
tially be built under current regulations, but to 
date very few, if any, farms have requested a 
maximum number of child's lots. 

The actual number of lot exclusions approved 
by the Foundation is not known, according to Iva 
Frantz, of Foundation staff. 

"Nobody's had time to do that," she said. 
According to Lippincott, 18 lot exclusions have 

been approved in Baltimore County, fewer than 
one per year over the history of the program, now 
in its 23rd year. Other program administrators 
queried said they did not know how many had 
been approved in their counties. 

During the Feb. 20 Foundation board meeting, 
several program administrators from Maryland's 
Eastern Shore counties testified in support of the 
proposal. 

Tim Blaser of Frederick County said he is 
opposed to the change as written. In an interview, 
he said the program's current rules create "an 
awkward problem in policing, but this will guar
antee all these lots will be used as they are passed 
down," the most troublesome aspect of the pro
posed change, he said. 

Donna Mennitto, land preservation consultant 
and former program administrator for Howard 
County, said the current rules are not only diffi
cult to enforce, but are sometimes abused. She 
said she favored the proposal generally. 

"Nowadays, it has nothing to do with keeping 
a kid on the farm. I think we have to move away 
from real estate rights that are attached to indi
viduals because in the practical world that's hard 
to enforce." 

Mennitto added a lower density, perhaps 1-
100, should be considered. 

please continue to page 3 
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Md. lot exclusions, continued from page 2 

Maryland Farm Bureau president Steve Weber 
said he needed more time to review the proposal, 
but so far he is "very uncomfortable" with it. 

"It seems like you're almost guaranteeing a 
sale ... I'm not sure what the impact will be." 

Weber said the Maryland Farm Bureau, noted 
for its lukewarm support of the farmland program 
since its inception, is "trying to make it a higher 
priority. We want to build the case for bumping 
up ag preservation." 

According to Weber, farm bureau membership 
is now "60 to 70 percent preservation people. The 
agricultural community is shifting. We want to 
build something for the long-term." 

Contact: Paul Scheldt, 410 841-5860; Wally 
Lippincott, 410 887-4488 x 241; Tim Blaser, 301 694-
2513; Donna Mennitto, 410461-4534; Steve Weber, 
410 922-3426. 

OREGON 

Voter-approved Measure 7 
ruled unconstitutional 
continued from page 1 

issues or aspects of an issue. 
Lipscomb wrote, "several of the provisions of 

Ballot Measure 7 do not appear to be 'closely 
related' in that a voter's support of one provision 
does not necessarily imply support for any of the 
others." 

The decision was based on recent rulings by 
the Oregon Supreme Court and the Oregon Court 
of Appeals. 

"The requirement that a ballot measure fully 
explain all the changes it makes to the Oregon 
Constitution and the prohibition against bundling 
together multiple Constitutional amendments in 
one ballot measure are fundamental protections to 
voters in our initiative system. These protections 
are especially important in a case like this ..." 
Lipscomb wrote. 

The ruling came following a lawsuit brought 
by Audrey McCall, widow of former Governor 

Tom McCall, a Republican who helped found 1000 
Friends of Oregon in 1975 to protect the longevity 
of Senate Bill 100, the state's land use planning 
law he shepherded through the legislature in 1973. 

Hector Macpherson, a retired farmer who 
helped draft and pass Senate Bill 100 joined in the 
suit, along with the mayors of Salem and Jackson
ville and a Union County rancher and lawyer. The 
plaintiffs were represented pro bono by an attor
ney at the request of 1000 Friends. 

According to observers, the new law could 
have bankrupted state agencies and local govern
ments with landowner claims it would have 
allowed. 

According to Oregon land use expert Mitch 
Rohse, the effect of Measure 7 would have been 
"even worse than we thought," based on analysis 
in Judge Lipscomb's decision. 

"First, its application to regulations that 
restrict the use of land applies more broadly than 
most folks expected," Rohse said, noting that the 
law probably would have affected even the state's 
recycling law because supermarkets could have 
filed for compensation for being required to 
maintain recycling operations on their property. 

Rohse also believes that if the legislature did 
not appropriate funds to a state agency specifi
cally to pay compensation claims, that agency 
would still be obligated to pay claims. 

"The Department of Land Conservation and 
Development, for example, has a budget of about 
$16 million per biennium. So, if the agency re
ceived claims for, say, $20 million, it would have 
to suspend all discretional actions - such as 
enforcing the state's planning laws - pay as many 
of the claims as it could, up to $16 million, and 
essentially close its doors until the next bien
nium." 

According to Rohse, House Republicans will 
likely draft new legislation that will put the issue 
before the voters again in November 2002, with 
more careful language. 

"The Senate will hang back and see how that's 

please turn to page 4 
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Oregon Measure 7 may see 
second attempt at ballot 
continued from page 3 

received, but they'll sign onto it eventually unless 
it's really bad or runs into a lot of opposition. Gov. 
[John] Kitzhaber probably would veto almost any 
bill that has much of Measure 7 in it, so the legisla
ture will bypass him by referring the bill to the 
voters." 

Maryland program takes 
steps to speed up easement 
processing 
ANNAPOLIS, MD - Steps have been taken to 
reduce the amount of time it takes to reach settle
ment in the Maryland farmland preservation 
program, according to program director Paul 
Scheidt, although it is not yet known how much 
time will be saved as the changes are imple
mented. 

Scheidt outlined the changes to a task force 
subcommittee studying ways to improve program 
procedures. Scheidt told the subcommittee the 
administrative changes, already underway by 
staff, will save the task force a lot of work and 
recommended the subcommittee "support what 
we've already done." 

The changes include ordering title searches at 
the time an offer is made, rather than after an offer 
is accepted; providing a vehicle to the appraisal 
staff of the Department of General Services; the 
use of composite appraisals rather than third 
appraisals when values are far apart; and, hiring 
an additional settlement attorney and a paralegal, 
positions approved by the Board of Public Works 
Jan. 24. 

Turning over appraisal, survey and title 
responsibilities to counties has not been discussed, 
Scheidt said, in response to an inquiry from 
subcommittee chair Phyllis Kilby, a county com-

continue to page 5 

c etcetera ... 
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Bill would lift $10,000 per acre cap in 
Pennsylvania program 
Harrisburg, PA - Legislation before the Pennsylvania 
Senate Agriculture Committee would lift the $10,000 
per acre cap on state dollars used by counties in 
purchasing farmland easements. The move comes in 
an amendment to HB 101 that would delete the pro
vision from existing law. HB 101 would allow coun
ties to purchase easements on entire farms that cross 
county lines. 

The amendment to lift the cap was introduced by 
Rep. Raymond Bunt Jr. of Montgomery County, 
where easement purchase prices consistently range 
higher than $10,000 per acre, reaching up to $18,000 
per acre, according to state program director Ray 
Pickering. 

The bill containing the amendment has passed 
the House and is now in the Senate Agriculture 
Committee. 

At a recent conference in Montgomery County, 
Rep. Bunt stated that high land values and urbaniza
tion should not deter Montgomery County from 
pursuing farmland preservation. 

"I think we do have a right to preserve agricul
ture here in Montgomery County," Bunt said, adding 
that if farmers were going to be paid for their devel
opment rights, "we have a responsibility to pay that 
farmer what his rights are worth. I feel very strongly 
about that." 

Bunt tried unsuccessfully to introduce a cap-lift 
bill at the end of last year's session. 

Points-based appraisals approved for 
federal program 
Washington, D.C. - Federal grant applicants may use 
points-based formulas in place of standard appraisals 
to derive easement value for preservation projects 
using Farmland Protection Program funds, Tom 
Heisler of the Maryland NRCS confirmed Feb. 16. 

Heisler and federal program administrator 
Denise Coleman said Feb. 7 they were optimistic 
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attorneys for USDA would approve the request from 
some Maryland localities and land trusts to use point 
systems already in use for farmland programs and 
approved by state agencies. The issue was discussed 
at a workshop sponsored by the Maryland program 
to review the federal program's recent request for 
proposals (see FPR, February). 

Coleman said her department is confident in 
systems in use in Maryland, but that applicants from 
other states would have to submit formulas "for 
review on a state-by-state basis... we want to make 
sure they meet federal appraisal standards." 

According to Coleman, the Department of Agri
culture determined that legal guidelines for the 
Farmland Protection Program did not require tradi
tional appraisals. 

More than 550 growth topics on ballots 
last fall 
Washington, D.C. -Voters in 38 states passed about 71 
percent of more than 550 growth-related ballot meas
ures in November 2000, according to a study released 
by The Brookings Institution this month. 

Co-author Phyllis Meyers of State Resources 
Strategies said the measures covered the whole range 
of growth issues, including transportation, infrastruc
ture financing and open space protection. 

"We wanted a full portrait of the issue. It was a 
formidable search." 

While farmland preservation was not the focus of 
the study, Myers said it was apparent that open space 
protection "was the hottest issue." Myers also said 
that incentives-based initiatives as well as regulatory 
approaches were more prevalent then in past years. 
Also in evidence was a willingness to change the way 
development occurs, she said. 

The study provides a full listing of the ballot 
measures and analyzes major proposals and implica
tions for future policy and activity among states and 
localities. 

The study, "Growth at the Ballot Box: Electing the 
Shape of Communities in November 2000 is available 
online at www.brook.edu/urban. The study was co-
authored by Robert Puentes of The Brookings Institu
tion Center on Urban and Metropolitan Policy. 

V ' J 

continued from page 4 

missioner from Cecil County. Scheidt said he had 
mixed feelings about such a move, which he said 
would result in "inconsistent settlements." 

"Obviously it would be quicker, but I think it 
will be more costly," Scheidt said, noting that 
counties would use "private attorneys." 

Scheidt indicated county-level handling of 
documents could lead to problems. Keeping all 
processes at the state level, "we know what the 
risks are," he said. 

Opposition to moving responsibilities to 
counties came as well from the only county ad
ministrator present, Tammy Holden Scheidt, wife 
of executive director Paul Scheidt. 

"The counties would definitely want more 
money to do it," she said. But her strongest oppo
sition had to do with the program remaining fully 
a state-administered program. Easement offers, 
she said, "should all be reviewed in the same 
manner." 

Other changes under review by staff, Scheidt 
said, include obtaining certification of funds from 
the comptroller based on anticipated revenue and 
making round-one offers as soon as appraisals are 
received for each county, possibly reducing the 
time to settlement by two months. 

Withdrawing easement offers when landown
ers take too long to return needed information 
such as signatures and surveys, and having 
landowners submit applications directly to coun
ties instead of the state, are also options. Also, 
appraisers could be required to return appraisals 
within 45 to 60 days instead of the current 90 days 
allowed. 

"Delays are often the landowners' fault," 
Scheidt said. 

The subcommittee briefly reviewed county-ad
ministered programs, including those in Howard, 
Harford and Montgomery counties, and the 
program of Pennsylvania, which surpassed Mary
land in preserved acres this past fall. Information 
about those programs was provided in materials 
from the Maryland Department of Planning. The 

please turn to page 6 
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Maryland program looks to speed up 
easement process 
continued from page 5 

Pennsylvania Bureau of Farmland Protection delegates technical and 
legal program responsibilities to the counties. However, some skepti
cism was apparent, as expressed by the chairperson. 

"Is the process quicker in Pennsylvania?" Phyllis Kilby said. "We 
don't know if its a perception or reality." 

California study confirms sellers' 
motives: love of the land and cash 

DAVIS, CA - According to a University of California study, farmers 
restrict their land through conservation easement programs because 
the money is attractive and because they love their land. 

In the 57-page report titled "California Farmers and Conservation 
Easements: Motivations, Experiences and Perceptions in Three Coun
ties," researchers interviewed 46 landowners who either sold conserva
tion easements or purchased farmland restricted by a conservation 
easement. 

The study was conducted in Marin, Sonoma and Yolo counties by 
the University of California Agricultural Issues Center and by the 
University of California Cooperative Extension, Marin County. 

The purchase of easements is funded in Sonoma County with a 
quarter-cent sales tax approved by voters in 1990. Since the early 1980s 
the Marin Agricultural Land Trust (MALT) has funded easements with 
state government and foundation grants.Voters there rejected sales tax 
measures for funding easements in 1992 and 1996, but MALT is gaining 
significant funding through a capital campaign. Yolo County ease
ments are paid in large part by development mitigation requirements 
approved by the City of Davis in 1995 and by state grants. 

While landowners said they were motivated by a preservation 
ideal, family needs, and the monetary reward, 41 of the 46 put the 
preservation ideal at the top of the list. 

"The ranch was something that I had put together over the years," 
said one Sonoma County landowner who was quoted in the publica
tion. "I wanted it to remain in productive agriculture, not houses." 

Easement payments received in the three counties ranged from 
$1300 to $3000 per acre. Farmers said they used the money for settling 
estates, paying off debt and improving their operations. Some ako said 
planning for the transfer of the farm and avoiding inheritance tax was 

please turn to page 7 

legislative 
and program 
briefs... 

In Virginia ... A battle over reducing 
the state's personal property tax has 
left the state without a new budget for 
the first time in history, and an 
executive order for every department 
to prepare for up to 15 percent in 
budget cuts. The legislature and Gov. 
James S. Gilmore III, a Republican, 
are divided on how much the state's 
hated "car tax" should be cut. The 
governor seeks $419 million in cuts to 
fund a 70 percent reduction in the tax. 
Land conservation funds were among 
his first cuts. 

In Oregon ... Measure 7, passed by 
a 53 percent of Oregon voters last fall, 
and requiring government to pay 
landowners for any curtailment of 
property rights, has been ruled to 
violate the state constitution (see story 
this issue). 
In Maryland ... HB 413 would sup
plement counties' participation in the 
state program with one-time awards of 
between $50,000 to twice the amount 
a county provides as matching funds 
not originating from the state agricul
tural transfer tax in FY2003 compared 
to FY 2001. HB 502 would require mu
nicipalities to establish a TDR program 
when rezoning land that is outside of a 
county's designated growth area from 
ag to residential use; HB 646 would 
provide an income tax break on gains 
recognized after sale or donation of an 
easement; HB 681 would allow a state 
income tax credit for easements 
donated, to MET or to MALPF only, for 
the amount by which the fair market 
value prior to the easement exceeds 
the after value. HB 988 would allow 
landowners to request a release from 
an easement at any time, removing 
the 25-year waiting period. 
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Jeff Everett is the new administrator 
for the Howard County farmland 
preservation program, beginning March 
5. Everett comes from the Valley 
Conservation Council in Staunton, Va. 
The Howard program has $15 million in 
bond funds available. 

Donna Mennitto is working as a 
consultant to Rural Legacy sponsor 
counties and land trusts. She left her 
post with the Mid-Atlantic office of the 
American Farmland Trust in January. 
In Rhode Island ... A takings case 
before the U.S. Supreme Court involves 
a Rhode Island beach property the 
owner claims has been devalued by 
environmental restrictions. Owner 
Anthony Palazzolo is seeking $3.1 
million in compensation for the beach 
houses he wanted to build on 18 acres 
of wetlands that are "below mean high 
water," according to the state. Palazzolo 
had not applied to build up to two homes 
on the part of the property that may 
have been allowed. 
In Pennsylvania... HB 705 would 
place a $200 million bond for farmland 
preservation on the next ballot; HB 101 
would allow counties to use state funds 
to purchase easements on entire tracts 
that cross county lines. 

Also, by amendment to HB101 by 
Rep. Raymond Bunt Jr. of Montgomery 
County, the state program cap of 
$10,000 per acre for use of state dollars 
would be lifted. 

On March 14 the Bureau of 
Farmland Protection and Evergreen 
Capital Advisors Inc. will host a meeting 
for landowners on the use of installment 
purchase agreements at the Lancaster 
Farm and Home Center. 

Gov. Tom Ridge announced his 
commitment "to remain the nation's 
uncontested leader in farmland preser
vation," when announcing 23 additional 
farms approved for preservation at the 
most recent state board meeting. More 
than $70 million in county and state 
funding is proposed for the upcoming 
year. 

continued from page 6 

important in their decisions. 
"A big problem we face is inheritance tax,"said a Marin County 

landowner. 'The land has escalated in value way beyond what 
we're able to pay. I'm 60 years old and in a position to be both 
inheriting it and passing it on. I would have to sell the farm and 
thaf s the last thing I want to do." 

The study included a few landowners who said they had pur
chased preserved land and found it affordable. 

"It was like a gift from God," said a Marin County landowner. 
"Otherwise we couldn't have afforded it." 

A few landowners said they were bothered by some aspects of 
preservation. These included annual monitoring and certain deed 
restrictions such as limits on additional housing. 

The report recommends that easement programs clarify and 
expedite easement negotiations, offer more information to people 
who buy easement-restricted parcels, conduct parcel monitoring as 
a cooperative process and involve landowners in a variety of 
conservation activities. 

The report was written by Ellen Rilla, director of Marin County 
UC Cooperative Extension, and Al Sokolow, a public policy special
ist with the UC Cooperative Extension and associate director of the 
Agricultural Issues Center. 

The research was supported by the nonprofit Great Valley 
Center under a grant from the California Department of Conserva
tion, Division of Land Resource Protection. 

The publication is the first of three Agricultural Issues Center 
research reports on easement programs. The second will examine 
the organization and performance of local easement programs 
throughout California and the third will discuss prospects for the 
technique in the Central Valley. 

The publication is available free on the University of California 
Ag Issues Center website. Contact: Al Sokolow, 916 752-8916. 

professional resources... 
) 

Job Postings 

Maryland Agricultural Land Preservation Foundation, Administrator II, -
Position in the state Department of Agriculture serving as Maryland Agricultural 
Land Preservation staff to the Rural Legacy Program. Works with administrative 
office in the review of applications submitted by local jurisdictions for certification of 

please continue to page 8 
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new county agricultural land preservation programs. Assists in the application for 
federal and private grants. Salary: $38,236 - $57,162. Closing date March 16. For 
application and qualifications call 410 841 -5840. 

Piedmont Environmental Council (VA), Director of Land Conservation - PEC 
seeks an experienced land trust professional to manage its land conservation pro
gram. Responsibilities include: oversight of staff of seven; management of $700,000 
+ budget; identification of key properties and development of strategies for protec
tion; negotiation of conservation real estate transactions; management of five to 10 
revolving funds for transaction work; and development of strategies to promote the 
donation of conservation easements. Requirements include six or more years of 
working in land conservation, experience negotiating sophisticated real estate 
transactions, and prior experience managing staff and budgets. Must have excellent 
communication skills.Please mail a cover letter and resume to Jennifer Perkins, 
PEC, PO Box 460, Warrenton, VA 20188, or fax to 540-349-9003. Email -
jperkins@pecva.org. Web site: www.pecva.org (posted 3/2/01) 

Upper Valley Land Trust (NH), Land Conservation Project Manager- Organized, 
outgoing individual to manage transactions involving working farms, forests, and 
natural areas. Part-time (minimum 24 hours/week) or full-time employee will special
ize in purchase of development rights transactions, working closely with landowners 
and funders. Qualifications: Substantive experience with project management, 
excellent communication skills, proven ability to work with diverse clients; familiarity 
with land conservation, real estate transactions; proven interview, negotiation skills 
and familiarity with appraisal issues; experience evaluating farm, forest resources, 
and/or experience with farm business plans, business financing for farm and forestry 
operations; familiarity with natural resource inventories, maps, land management 
plans; experience preparing budgets, grant applications. Comfortable working alone, 
traveling extensively within region. Knowledge of NH/VT agricultural and forestry 
issues, land use regulations, tax policies and Upper Valley helpful. Resume, cover 
letter before March 9 to Annette Lorraine, Conservation Director, Upper Valley Land 
Trust, 19 Buck Rd., Hanover, NH. (posted 2/9/01) 

Brandywine Conservancy (PA), Senior Land Use Planner-Jo provide land use/ 
environmental planning assistance to municipalities. Responsibilities: 1) Writing 
comprehensive/open space plans; 2) Drafting regulatory zoning/subdivision ordi
nances; 3) Integration of innovative techniques for resource protection with growth 
management; 4) Presentation of technical ideas/information to government officials, 
development interests and citizens groups. Excellent written/verbal communication 
skills, positive/energetic attitude, ability to work on fast paced teams. Knowledge of 
PA municipal government structure/legislation expected. Proven organizational skills 
valuable to meet multiple deadlines. Bachelor's degree: regional planning, geogra
phy, environmental science, landscape architecture, or related disciplines required. 
Advanced degree desirable. Five years of local or state planning experience 
required. Knowledge of GIS application. AlCP preferred. Competitive compensation/ 
benefits. Conservancy is equal opportunity employer. Interested candidates send 
cover letter, resume with references, and salary requirements to Marti Coats, 
Environmental Management Center, Brandywine Conservancy, PO Box 141, 
Chadds Ford, PA 19317 or fax to (610) 388-1575. (posted 01/26/01) 

For other positions with land trusts, see the Land Trust Alliance Web Site at 
www.ha.org. 

Conferences & Workshops 

March 18 - 20, Hershey, PA: Land Use in 
Pennsylvania Conference, by Pennsylvania 
Growing Smarter. Call 800 822-3063 or see 
www.dced.state.pa.us. 
May 9 -11 , Greensburg, PA: Preservation 
Pennsylvania Annual Conference, see 
www.preservationpa.org or call 717 234-2310 
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Bush administration cuts FPP funds; $12.5 million diverted 
WASHINGTON, D.C. - Acting Deputy Under 
Secretary for Natural Resources and Environment 
R. Mack Gray in March diverted $12.5 million 
away from the Farmland Protection Program 
(FPP) and reallocated it to other conservation 
programs. The money was part of a $20 million 
discretionary fund allocation made in January by 
then-Secretary of Agriculture Dan Glickman just 
prior to the Clinton administration leaving office. 

The move cuts FPP funds from $30 million to 
$17.5 million just weeks after 100 applicants 
nationwide requested $120 million in federal 
funds to supplement the purchase of agricultural 
conservation easements in 28 states. The cut will 
affect funding prospects for owners of 778 farms 

and ranches in those states. 
A memo from R. Mack Gray to Natural Re

sources Conservation Service Chief Pearlie Reed, 
March 12, stated that Glickman's splitting of a $40 
million discretionary fund equally between the 
Farmland Protection Program and the WHIP 
program ignored the intent of Congress "that 
these funds be focused on water quality practices 
outside conservation priority areas." 

Gray redistributed the funds, giving $20 
million to Soil and Water Conservation Assistance 
"outside conservation priority areas," which 
means any area that is not already designated as 
an EQIP or a Conservation Reserve Program 
(CRP) priority area; $12.5 million to WHIP; and 

please turn to page 2 

Maryland creates, funds, new land preservation program 
ANNAPOLIS, MD - The Maryland General Assem
bly, finishing its work April 9, passed legislation 
that will create a new land preservation program 
focused on already identified ecologically signifi
cant lands. The legislature approved $35 million 
for first-year funding for the program called 
"GreenPrint." 

Maryland already spends millions each year 
on four major land preservation programs that 
target lands adjacent to parks or battlefields, 
farmland, special habitat lands, and contiguous 
rural zones that include farmland and natural 
lands designated as Rural Legacy Areas. 

But the GreenPrint program was designed to 

avoid the constraints of targeting lands with 
particular economic interests, and the intent was 
to forgo the political expediency of spreading 

please turn to page 2 
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FPP funding cut will affect grant awards to 100 applicants 

continued from page 1 

$7.5 million to the Farmland Protection Program. 
A prior $10 million appropriation to the FPP is not 
affected, putting current funding at $17.5 million. 

The funding shift was fought by Sen. Patrick 
Leahy of Vermont, one of the FPFs strongest 
supporters and primary sponsor in the 1996 farm 
bill. According to Leahy staff, nothing can be done 
to reverse the decision. No money for the Farm
land Preservation Program is in President Bush's 
proposed budget. 

Doug Lawrence, director of the Farmland 
Protection and Urban Community Assistance unit 
of NRCS said Gray's directive is consistent with 
policy for discretionary funds that were "really to 
supplement EQIP." 

According to Lawrence, FPP is still on sched
ule for grant announcements in June. Even with 
the cut, Lawrence said, the amount of funding is 
significant compared to prior years. 

The Farmland Protection Program was origi
nally funded in 1996 at $35 million from the 
Commodity Credit Corporation (CCC) when the 
CCC's mission was expanded to finance conserva
tion programs. With just $2 million appropriated 
the following year, all funds were spent in two 
years. An additional $18 million was appropriated 
for FY 1998. 

While no money was appropriated in 1999, the 
Clinton administration proposed a FY 2000 budget 
of $27.5 million through the CCC and $50 million 
through the Land and Water Conservation Fund. 

The EQIP program, which debuted in the 1996 
farm bill along with the FPP, provides incentive 
and cost-sharing payments and technical assis
tance for structural and land management prac
tices, particularly for large livestock operations 
such as dairy herds of more than 700 and chickens 
in excess of 100,000. 

News of the funding cut reached state NRCS 
offices prior to their deadline for forwarding 
recommendations on local grant requests. 

Tom Heisler, of the Maryland NRCS, in charge 

of reviewing local grant applications, said he was 
leaning toward recommending funding for each 
applicant's first priority project, a decision that 
would require $4 million. Heisler received $15 
million in requests, from a combined request from 
localities through the state program, and from 
three land trusts- the Eastern Shore Land Conser
vancy, The Manor Conservancy of Baltimore 
County, and the Carroll County Land Trust. 

In past years, the national office selected each 
proposal, but this year the office will consider 
whether to distribute funds in a block grant 
format, delegating the decision on final distribu
tion to state NRCS offices. 

"We could follow the old model or we could 
do something else," said Doug Lawrence. "We're 
talking about that right now." 

Contact: Doug Lawrence, 202 720-1510; Tom 
Heisler, 410 757-0861. 

Maryland program targets 
ecologically sensitive lands 
continued from page 1 

monies thinly across the state. The program 
already has its own maps targeting "green infra
structure" that links corridors and networks of 
natural lands to enable wildlife movement and 
breeding. 

Del. Ronald Guns of Cecil County, long a 
thorn in the side of pure environmental efforts, 
submitted amendments that may weaken the 
program's intent. 

One amendment requires that 25 percent of 
program funds be spent on parcels enrolled as 
districts in the state farmland preservation pro
gram, a move that will divert $36.2 million away 
from program discretion and into the working 
capital of the Maryland Agricultural Land Preser
vation Foundation over five years. 

The Guns amendment "introduces a compli-

please turn to page 3 
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New Maryland program, continued from page 2 

eating factor in planning for the [GreenPrint] 
program," said George Maurer of the Chesapeake 
Bay Foundation. "It's possible it will have a 
diluting effect." 

Guns, an advocate for natural resource indus
tries, also succeeded with an amendment that will 
reserve a participating landowner's ability to 
timber a property under easement. 

The GreenPrint program will be funded 
through bonds and yearly appropriations to meet 
a five-year, $145 million commitment, an amount 
that would save a small portion of the acres 
identified. The first allocation will protect roughly 
10,000 acres. 

Creation of the GreenPrint program coincides 
with a report from the Chesapeake Bay Commis
sion that 1.1 million acres must be protected in the 
next decade to meet the tri-state commitment of 
preserving one-fifth of the 64,000 square-mile 
Chesapeake Bay watershed, an agreement signed 
by the governors of Maryland, Pennsylvania and 
Virginia. In addition to putting up money to buy 
interests in land, the agreement urges measures to 
slow sprawl. 

The GreenPrint program may benefit from the 
federal Land and Water Conservation Fund 
(LWCF). The Bush budget requests $900 million 
annually for the LWCF starting in FY2003. Half 
that money would be allocated to states for plan
ning and acquiring park land through fee and 
easement. The LWCF is currently funded at $510 
million, with only $90 set aside for grants to states, 
according to the Land Trust Alliance. 

The Bush administration has also proposed a 
50 percent reduction in capital gains tax from the 
sale of a conservation easement. 

Other Maryland legislation 
The Maryland legislature each year considers 

a number of bills affecting farmland preservation 
and this year was no exception despite the unfin
ished work of a task force studying the program. 
The most significant change, following the $36 
million diverted from the GreenPrint program to 
the MALPF program, is the reduction in the 

required number of acres for enrollment from 100 
to 50. The move was sought by delegates from 
Southern Maryland where the average size farm is 
less than 100 acres including many tobacco farms 
in need of options for capital. Counties have the 
option of using the new size allowance. 

Another significant gain for land protection 
was passage of a state income tax credit for dona
tions of easements to the Maryland Environmental 
Trust and to MALPF up to $5000 per taxable year. 
The bill was sponsored by Delegates Wheeler 
Baker and Nancy Stocksdale for the Agricultural 
Land Preservation Task Force. 

Passage of another bill will relieve program 
enrollees in Garrett and Allegany Counties in 
western Maryland from having to subordinate 
natural gas interests to the interest of MALPF. 

Delaware 

Civic League calls for funds, 
policy changes on farmland 
WILMINGTON, DE - Uncertain about future 
funding, and frustrated with state farmland 
program policy that seems to concentrate efforts 
in stronger farming areas, the Civic League for 
New Castle County has asked Gov. Ruth Ann 
Minner and the Delaware General Assembly to 
permit the county to retain an additional one 
quarter percent of real estate transfer tax revenue 
for farmland preservation. 

A resolution by the League also calls on the 
county executive and county council to establish a 
local farmland program that would be the first in 
the state. 

The resolution, signed Feb. 20, states the 
demand for land and resulting high per-acre 
prices has put much farmland in New Castle 
County "beyond the means of the state's Agricul
tural Land Preservation Program to effectively 
compete for acreage... farmland has been pur-

please turn to page 4 
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Civic League says county 
should get fair share 

continued from page 3 

chased at such a rapid rate by developers that 
swift action is now needed to acquire develop
ment rights on a substantial number of remaining 
farms in order for agriculture to continue as a 
viable industry in New Castle County." 

New Castle has claimed in the past "they were 
not getting their fair share," said program assis
tant Stewart McKenzie. "But it's a function of who 
is applying. New Castle is just as well off in terms 
of percentage of applications accepted," he said. 

Over the first five rounds of farmland preser
vation offers in Delaware, New Castle County 
landowners submitted 46 applications, of which 
29 were selected, a 63 percent acceptance rate. 
This compared to 204 applications from Kent 
County, with 131 selected, a 64.2 percent accep
tance rate, McKenzie said. 

New Castle County received 18.8 percent of 
total program dollars compared to Kent County at 
47.1 percent and Sussex County at 34.3 percent. As 
of last September, following completion of Round 
5, New Castle County had 1,292 acres preserved, 
compared to 11,273 acres in neighboring Kent, and 
5383 acres in Sussex. 

According to McKenzie, "in lieu of restrictive 
zoning, we look at properties that have a better 
chance of surviving long-term." Since 1999, when 
state investment priority areas were established, 
75 percent of funds must be spent within three 
miles of those areas, determined by proximity to 
development. Seventy out of 100 points are based 
on a map delineating these areas and on Land 
Evaluation and Site Assessment (LESA) scores. 

The Civic League is further urging the state to 
increase its cigarette tax by an additional 25 cents, 
with revenues dedicated to farmland. The ciga
rette tax increase would generate $27.8 million 
annually according to program director Mike 
McGrath. 

continue to page 5 

etcetera ... 

Michigan effort keeps wheels turning, people 
talking about farmland protection 

LANSING, MI - The Rural Development Council of 
Michigan (RDCM) recently completed its 6th "Ulti
mate Farmland Preservation Tour." About 800 people 
from Michigan, Ohio and Indiana have now com
pleted the five-day trip to Montgomery, Carroll and 
Harford Counties in Maryland, Burlington County, 
NJ, and Lancaster and Adams County, Pa., which has 
taken place in September and March each year for the 
last three years. 

On the home front for the RDCM, a $60,000 state 
appropriation that helps to support the program is in 
jeopardy through legislation reported out of the 
Senate and now in the House with a hearing sched
uled for April 19. But the RDCM has friends in the 
House -10 members have gone on the Ultimate 
Farmland Preservation Tour. 

The Council recently completed five PDR work
shops attended by 1,600 people and sponsored by 120 
state and local organizations. Several counties are 
soon expected to establish local PDR programs, that 
number expanding to 10 by year's end, according to 
RDCM director David Skjaerlund. 

Clinton County will likely have the state's first 
local program. Voters there may decide this fall on a 
millage increase to fund it, according to Russ Bauerly. 

"I think we're making some progress. We have a 
strategy put together for what we want to do with 
PDR. We have selection criteria and a points-based 
appraisal system. It's an advantage people know what 
they will get," for an easement, he said. 

North Carolina conference gives boost to state 
program funding effort 

SALISBURY, NC - State Sen. Fountain Odom, a 
Democrat from Mecklenburg and co-chair of the 
Senate Appropriations Committee, said he will 
sponsor a bill to appropriate $70 million for farmland 
and open space preservation. Odom was the primary 
sponsor of former Gov. Jim Hunt's Million-Acre 
Initiative last year, which went unfunded. The state 
has committed $1.5 million annually to farmland 
preservation. 
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Odom made his announcement at a farmland 
preservation conference held at Catawba College in 
Salisbury, Rowan County, that featured Ray Picker
ing of the Pa. Bureau of Farmland Protection and 
Jeffrey Wilson, a former council president from 
Harford County, Md. 

Odom said he may pursue a voter referendum for 
the funding. 

Wilson, who was instrumental in establishing a 
local purchase of development rights program in 
Harford County that uses installment purchase 
agreements and has so far preserved about 30,000 
acres, told a capacity crowd that the public should not 
see $70 million as an expense, but as a savings. 

"My guess is you couldn't build two high schools 
for $70 million a year," he said. "However expensive 
farmland preservation is, it is cheap." 

However, Wilson urged Rowan County officials 
to protect farmland and farmers through effective 
agricultural zoning. 

Wilson also stated that preservation advocates 
could tame homebuilder opposition by showing that 
open space protection would have the effect of 
creating beachfront properties in areas where houses 
would be adjacent to preserved lands. 

The conference was organized by the Rowan 
County Sustainable Community Development 
Commission. 

New Jersey township urges state to offer install
ment purchase option 

MILLSTONE TWP, NJ - The Open Space and Farm
land Preservation Council for Millstone Township in 
Monmouth County is urging the Garden State 
Preservation Trust (GSPT) to establish an installment 
purchase option for use by localities, because money 
for preservation is not coming "as fast as we need to 
spend it," said Chair Judy Mazzucco. 

The township has a five-cent dedicated tax for 
borrowing power and receives money through 
various land programs. But it is still not enough, 
Mazzucco said in a memo to Judy Jenco of the GSPT. 

"We need to be able to offer installment pur
chases ... the GSPT can develop it and make it 
available to the municipalities." 

Jenco said the Trust is examining use of install
ments as is the State Development Agriculture 
Committee. 

continued from page 

That revenue source has been eyed for some 
time, according to McKenzie. 

"It's more or less been talked about in our 
camp since the mid- 1990's, when we saw what 
Pennsylvania was doing." 

Interest from New Castle County may reinvig-
orate the idea, McKenzie said. 

Delaware's current per-pack tax on cigarettes 
is 24 cents. Pennsylvania's tax is 31 cents, 2 cents 
of which is dedicated to the farmland preservation 
program. Maryland's per pack tax is 66 cents, and 
New Jersey's, 80 cents. Neither of those states use 
the tax for farmland programs. 

The Delaware program has now preserved 
over 60,000 acres, more than half these acres in 
Kent County, at a cost of just over $61 million, 
$1013 per acre. With selection of its Round 6 
farms, the program is now out of money until a 
bond allocation is made in July. 

"Unfortunately, we have no idea what's in 
store for Round 7," McKenzie said. 

Contact: Stewart McKenzie, 302 739-4811. 

Allowed uses on preserved 
farms reexamined In Md. 

ANNAPOLIS, MD - A subcommittee studying the 
Maryland farmland preservation program will 
likely recommend a liberalization of rules regard
ing horse operations on preserved farms, but 
establish conditions for certain other uses includ
ing roadside produce sales, farm machine shops, 
saw mills, day care and recreational uses such as 
corn mazes and paint ball. 

Certain other uses may remain prohibited, 
including pet supply, dog kennels, riding acade
mies and lumber yards. 

The Subcommittee on Allowed and Restricted 
Uses is a subcommittee of the Maryland Agricul
tural Land Preservation Foundation (MALPF) 
Task Force, due to make recommendations on 

please turn to page 6 
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Allowed uses on preserved farms a 
"hot spot" for Maryland program 

continued from page 5 

improving the state farmland preservation program by July 1. 
Subcommittee chairman Greg Bowen, who administers the 

MALPF program in Calvert County, said dealing with allowed uses 
on preserved farms, and requests for uses not spelled out in the law 
has been "a hot spot MALPF has had to deal with for a long time." 

Horse sense: agriculture vs. commercial use 
Committee members expressed concern about not "crossing the 

line from agriculture to commercial" and determining when a 
legitimate horse event becomes too much of an impact. Limiting the 
number of cars parking and the number of events per year would 
help minimize soil compaction and oil and gasoline leakage, they 
said. Bowen, deputy planning director for Calvert County, said 
standards would need to be created for conditional uses. 

One discussion focused on the myriad horse related uses, and 
what criteria to use to limit the impact on actual farming, current 
and future. 

Bill Powel, subcommittee member and program administrator 
for Carroll County, said his local board wants the state to "stop 
splitting hairs when it comes to horse operations. If it smells like a 
horse, call it a horse operation and let it go." Such uses discussed by 
the group included horse shows, training and boarding (currently 
allowed), riding lessons (currently not allowed), rodeos, and steeple 
chase races. All but the training and boarding would be conditional 
uses, most agreed. 

Wally Lippincott, farmland preservation administrator for Balti
more County and a member of the subcommittee, said if the group 
set criteria for determining whether a horse operation is agricul
tural or commercial, it would be "important to consider the per
centage of land taken up by structures." 

Powel also pointed out that program applicants are dealing 
with potential conflicting uses by excluding an area from a district 
agreement or easement, an action that creates administrative prob
lems as well as potential zoning issues, such as nonconforming 
uses, that may affect farming operations. 

Powel said he was "taking the heat from the public regarding 
unseemly uses on one-acre exclusions like a dog kennel." 

Contact: Greg Bowen, 410 535-2348. 

% 

legislative 
and program 
briefs... 

In Michigan... HB6124,the 
Coordinated Planning Act, has been 
more than 10 years in the making by 
planners who volunteered for the 
herculean task. If adopted by the 
legislature, it will replace planning 
enabling acts that date to 1931. The 
new statute will retain local authority 
and adds a structure for interjurisdic
tional planning. Grant funds of $15 
million would help localities do local 
and regional plans, a first for the 
state. (See also Etcetera, this issue.) 
In Illinois... Kane County officials 
have proposed a $15 million revenue 
stream from gambling proceeds be 
used for a farmland preservation 
program that could include both 
easements and fee purchases - a 
prospect opposed by some farmers 
who say all farmland should remain in 
private ownership. About 200,000 
acres of farmland, including some of 
the world's most productive soils, 
remains in the county of 404,000 
population. 

In New York ... Gov. George Pataki 
announced $12 million in farmland 
preservation awards March 27 in 
Albany County at one of the county's 
two remaining fruit farms. Long Island 
will receive $3.6 million; Onondaga 
County, $1.2 million; $1.1 million in 
Orange and in Wayne Counties; and 
$863,000 in Dutchess County. 
Cortland County will receive 
$865,000, and Ulster County will get 
$647,469. The remaining funds go to 
towns in other counties. 
In Maryland ... Counties are 
responding to the state program's 
proposal to allow 1-50 density on 
preserved farms by right, an allow
ance that would run with the land. The 
proposal will be discussed at the 
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MALPF board meeting April 24. For 
summary of the legislative session 
ending April 9, see story this issue. 
In Pennsylvania... Promotion of 
the use of installment purchase 
agreements (IPAs) continues state
wide. The first use of an IPA will likely 
occur in Lancaster County this spring, 
with other interested farmers in Lehigh 
and Cumberland Counties. 

At the last state board meeting 
more than 1,500 acres were approved 
for easement purchase, bringing the 
state's total to 188,286 when settle
ments are completed in May, accord
ing to director Ray Pickering. Another 
20 farms will likely be approved in 
April, he said. 

HB 101, which would allow 
counties to use state dollars to buy 
easements on parcels that cross 
county lines, was reported out of the 
Senate Appropriations Committee 
April 2. It includes language that would 
lift the state farmland preservation 
program's $10,000 per acre cap on 
state dollars used to preserve a farm. 
Senate Appropriations staff expect the 
bill to pass. 
In Ohio ... The legislature is in the 
process of allocating money from a 
recently approved bond measure. 
Gov. Bob Tart has proposed $25 
million for farmland preservation over 
four years, and the Speaker of the 
House has proposed $20 million. The 
new program, as yet unfunded, could 
use "at least 10 times that much," said 
Joe Daubenmire, assistant manager of 
the Office of Farmland Preservation. A 
survey by the American Farmland 
Trust found that owners of approxi
mately 55,000 acres would apply if the 
program were funded. "We think the 
demand is really strong," Daubenmire 
said. The office sponsored its second 
annual statewide conference. It has 
received 1,500 acres in easement 
donations. 

professional resources... 

Job Postings 

Chagrin River Land Conservancy (Chesterland, OH), Land Protection Special
ist (LPS) - Reports to Executive Director. The LPS will initiate, cultivate and 
complete land conservation projects, in addition to other work that supports our 
land protection mission, as a member of CRLC's land protection team of five 
professionals. Requirements: Passion for land conservation and natural resources. 
People person. Excellent written and oral communication skills. Outstanding 
organizational abilities. Eye for accuracy and detail. Computer literacy: ArcView, 
Trimble GPS, Microsoft Office, Outlook. Mail or fax cover letter, resume, and salary 
history and expectations to: Richard D. Cochran, Chagrin River Land Conservancy, 
P.O. Box 314, Novelty, Ohio 44072; fax 440-729-9631. (posted 3/30/01) 

Southwest Michigan Land Conservancy, Land Protection Specialist - identify, 
evaluate and negotiate land protection projects including gifts of land, conservation 
easements and potential purchases. Requirements: bachelor's or graduate degree 
in related field; familiarity with northern midwest ecosystems; excellent communica
tion skills. Salary plus benefits. See Web site at http://members.aol.com/SWMLC 
for full position description. Deadline: April 18. Letter, resume, and three refer
ences to Donna Southwell, SWMLC, 6851 Sprinkle Rd., Portage, Ml 49002. 
(posted 3/30/01) 

Monadnock Conservancy (NH), Executive Director- A very active, regional land 
trust seeks an experienced professional to give leadership to our land conservation 
activities. Salary and benefits including health, retirement, working with an excellent 
and highly productive Board of Trustees and the chance to live and work in one of 
the most beautiful parts of New England. The Executive Director supervises two 
staff positions (the Land Protection Specialist & Stewardship Coordinator) and 
oversees the organization's land protection program and other operations. An 
attractive candidate should have leadership and management experience with non
profits as well as a bachelor's degree in a related field and five years of related 
employment experience, with at least 1 year in land conservation. A full job 
announcement and further information about the conservancy is available at: 
www.monadnockconservancy.org. Resumes and letters of interest to Executive 
Director Search, P.O. Box 337, Keene, NH 03431 or faxed to (603) 357-7949. 
Please no phone calls or emails. Closing date: April 20. (posted 3/30/01) 

Lower Merlon Conservancy (PA), Preservation Specialist - Growing community-
based land trust and historic preservation organization seeks motivated self-starter 
to manage all aspects of our open space and historic resource preservation 
programs. Located in a historically rich municipality just west of Philadelphia, we 
are looking to work with area landowners to establish a network of protected open 
spaces and natural habitats. In addition, equal attention will be given to protecting 
the community's historic architecture. Public programming, writing, more. Require-

please continue to page 8 
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ments include a bachelor's degree in land planning, landscape architecture, historic 
preservation, or related field with at least two years experience in a comparable 
land trust or historic preservation organization. Salary is commensurate with 
experience and includes health benefits. Forward cover letter, resume and at least 
three references to Mike Weilbacher, Executive Director, Lower Merion Conser
vancy, 1301 Rose Glen Rd., Gladwyne, PA, 19035. (posted 3/16/01) 

The Wyoming Stock Growers Agricultural Land Trust (WY), Executive Director 
- Individual will be responsible for managing, coordinating land trust's conservation, 
education, fundraising and information activities. This new statewide land trust 
seeks "to assure the continuation of economically viable and agriculturally sustain
able Wyoming farms and ranches and to help conserve natural habitats and open 
space for the benefit of the agricultural producer and the community." Candidates 
should be computer literate, have good writing skills and be comfortable speaking to 
groups, fundraising, planning, and managing personnel and finances. Understand
ing of Wyoming's agricultural issues and heritage, proven ability to relate to agricul
tural community, and commitment to community based agricultural land conserva
tion are "musts." $35,000 to $45,000 based on experience. Applicant will be 
expected to work throughout Wyoming while managing office in Cheyenne. 
Deadline: Prior to 5 p.m. May 15. Send resume, references, cover letter describing 
interest in ranching and agricultural land conservation to Wyoming Stock Growers 
Association, Land Trust Executive Director Search, 113 East 20th St., PO Box 206, 
Cheyenne, WY 82003-0206. (posted 3/16/01) 

South Llvermore Valley Agricultural Land Trust (CA), Project Associate -
Seeking team-oriented professional with Bachelor's degree or Master's degree, 
and/or 0-2 years experience in land conservation (or related field) to assist small 
office in execution of stewardship, outreach and administrative activities. Duties 
include: managing volunteer-assisted monitoring program, working with landowners 
to complete easement documentation, and assisting with organizational capacity-
building projects and activities. The successful candidate will be an organized, 
detail-oriented, self-starter, who possesses strong oral and written communication 
skills. Should be comfortable multi-tasking and working in a faced-paced environ
ment. Strong proficiency with Microsoft Office products a plus. SLVALT is an 
innovative, growing SF Bay Area land trust with over 2,300 acres under easement. 
Send cover letter, resume, three references, and salary expectations to SLVALT, 
P.O. Box 2208, Livermore CA 94550. For more information, Email 
slvalt@pacbell.net. (posted3/9/01) 

For other positions with land trusts, see the Land Trust Alliance Web Site at 
www.lta.org. 

Conferences & Workshops 

May 9 - 1 1 , Greensburg, PA: Preservation Pennsylvania Annual Conference, see 
www.preservationpa.org or call 717 234-2310. 

June 4 - 6, Sparrow Bush, NY: AFT roundtable for veteran program administra
tors. Contact AFT for info, at 413 586-9330. 

Sept. 5 - 7, Baltimore, MD: Protecting Farmland at the Fringe: Do Regulations 
Work? National conference sponsored by the Farm Foundation, the Northeast and 
Western Centers for Rural Development and the C. William Swank Program in 
Rural-Urban Policy of The Ohio State University. Topics include: Ag zoning - trends 

and future directions; controlling 
growth at the fringe; is rural open 
land zoning politically acceptable; 
right to farm- has it made a differ
ence? Fee $125. Call 614 688-4890 
or visit http://aede.ag.osu.edu/ 
programs/swank. 
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Matching funds misused, error hidden from MALPF board 
WESTMINSTER, MD - The Carroll County 
Department of Planning has accused the Mary
land Agricultural Land Preservation Foundation 
(MALPF) of improper accounting procedures in 
Fiscal Year 2000 that used $5.5 million contributed 
by counties as state revenue, and caused seven 
counties to lose a total of $2.1 million in state 
matching funds. 

The error was detected by Carroll County 
program administrator Bill Powel. State program 
staff did not report the error at a Foundation 
board meeting in April when an allocation report 
was distributed. 

The fund allocation report was not provided to 
counties prior to board approval. According to 
county administrators, the funding allocation 
reports have not been distributed to counties over 
the past decade. 

Bowers Publishing Inc. was denied access to 
the report in two attempts to obtain it from pro
gram staff. 

According to Powel, $5.5 million of county 
matching funds was "improperly added as state 
revenue" and as a result was counted again when 
FY 2000 funds were allocated to individual coun
ties. To cover the error, the expenditure "was 

please turn to page 2 

Bush budget slashes land conservation, wildlife programs 
WASHINGTON, D.C. - In March, the Land Trust 
Alliance praised the Bush administration's pro
posal to boost the Land and Water Conservation 
Fund and to provide tax incentives for land 
conservation, but the final budget proposal looks 
far less friendly to land conservation. 

The organization has stepped back from its 
praise after a look at significant cuts to major 
programs land trusts and local governments use 
for land conservation. The Forest Legacy Program, 
a favorite of land preservation groups, had its 
budget cut in half, from $60 million this year to 
$30 million proposed for next year. Two other 
programs the group noted was the Wetlands 

Reserve Program and the Farmland Protection 
Program, which early on were zeroed out in the 
spending plan (see FPR, April issue). 

please turn to page 3 
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"Major error" In allocations not reported, Md. trustee says 

continued from page 1 
deducted from the FY2001 fund allocation and 
footnoted as 'funds required from FY01 alloca
tions/" according to Powel and acknowledged by 
state staff, headed by Paul W. Scheidt. Scheidt did 
not note the error in the allocation report to the 
MALPF board. He could not be reached for com
ment. 

According to Joseph P. Tassone, a member of 
the MALPF Board of Trustees, the error was never 
reported or explained to the board. The amount of 
FY 2001 funds, significantly lower than FY 2000 -
dropping from $26.5 million to $14.3 million 
because of the funds that had to be made up -
went unnoted by board members. 

"I think there was a vague observation that 
$14 million seemed like not so much money, but 
that was the extent of it," Tassone said. "It is 
curious the board wasn't told about the error and 
wasn't asked to participate in the solution. We 
were asked to approve the allocations without 
being told it contained an adjustment for a major 
error." 

Several counties are examining how they 
should proceed in resolving the matter. 

Powel said he is meeting with Scheidt and 
Douglas Wilson, director of administrative serv
ices for the Department of Agriculture, to find "a 
more equitable solution" for making up the 
deficit. Under the method used by staff in its 
FY2001 report, Carroll County would forgo 
$371,170 in state matching funds, with similar 
amounts lost to Baltimore, Frederick, Harford, St. 
Mary's, and Queen Anne's Counties. Charles 
County, according to Powel's analysis, lost 
$46,170. 

In a letter dated May 7, Powel said he was 
asking the Foundation to revise its FY 2001 alloca
tions "so that counties receive the full amount of 
State Matching Funds that would have existed if 
$5,540,000 of County Participation had not been 
improperly allocated in Fiscal Year 2000." 

Maryland program funds are divided into two 
categories for allocation: general allotted funds 

and matching funds. General allotted funds are 
state funds that are evenly divided to the state's 23 
counties, and matching funds are 60 percent state 
funds and 40 percent county funds of counties 
that choose to contribute. 

Due to the accounting flaw, Powel said, Car
roll County's, and other counties' matching funds 
in FY 2000 "were allocated twice: once properly 
and once improperly." Of the $666,667 from 
Carroll County that was improperly allocated, 
that is, wrongly included as state funds, Carroll 
County "received $120,435 in general allotted 
funds and the remainder was distributed to other 
counties." 

Powel said staff opted to make up the deficit 
by deducting from the following year's funds, 
because "obviously, counties would not pay for 
matching funds that had been distributed to other 
counties." 

How Foundation staff opted to make up the 
deficit, Powel said, "may be equitable with regard 
to general allotted funds, but is not equitable with 
regard to matching funds." 

Frederick County administrator Tim Blaser 
said he had notified county officials about the 
error and will discuss the matter with his advisory 
board. Frederick County, too, stands to lose 
$371,170, according to Powel. Blaser concurred 
with Powel's analysis. 

"This is a perfect example of why we should 
get the fund allocation report ahead of time," he 
said. 

Powel said the only way anyone could see the 
error was "to have the two reports in front of 
you." 

Powel said he believes the state should "re
store the matching funds the [seven] counties are 
entitled to. The only way is to not vote Round II 
money," a series of offers to landowners with 
unused funds remaining after the initial round of 
offers. "Those people who are expecting Round II 
offers won't like it." 

Powel, a veteran administrator who has spent 

please continue to page 3 
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Maryland, continued from page 2 

time tracking and examining the progress of the 
state program, said that he had put together a 
chronology of state funding that showed that in 
1991 "there was a $5 million glitch" that Scheidt 
and Wilson at that time said was due to a "change 
in accounting methods." The matter was never 
resolved, according to Powel. 

When the Maryland program was established, 
general policies for use of funds were developed, 
but "the policies were never officially adopted as 
state regulations," Powel wrote in a brief history 
of the program in 1995. 

"This is the second time in 25 years they've 
done the same thing," Powel said. 

Bush administration budget 

Current spending levels cut 
by $234.5 million, says LTA 

continued from page 1 

"If these budgets pass, the programs, each of 
which purchases conservation easements from 
private landowners, will receive a combined 
$234.5 million less than current spending levels," 
an LTA analysis stated. 

The significant increase in state grants through 
the Land and Water Conservation Fund (LWCF) 
from $90.5 million to $450 million may not be a 
net increase in land conservation funds, according 
to the LTA. 

"Unfortunately, the LWCF state grants are 
also supposed to make up for zeroing out the 
Urban Park and Recreation Recovery Program, 
which received $29 million this year, and for 
zeroing out $48 million in State Wildlife Grants, 
which many states hoped to use for non-game 
wildlife programs," LTA said. 

"In effect, the budget proposals rely far too 
much on one conservation program - state grants 
from the Land and Water Conservation Fund. 
Because the current LWCF grants program is 
oriented toward outdoor recreation, it provides 

little opportunity to protect wildlife habitats, 
working forests, farmland, or wetlands - the 
purposes of the cut programs." 

The Administration did propose two new 
grant programs in its budget: a $50 million fund 
for grants to states to establish or supplement 
landowner incentive programs for protecting and 
managing wildlife habitat, and a $10 million 
Private Stewardship Grants Program to support 
individuals and groups engaged in local, private 
voluntary land and wildlife conservation efforts. 

However, according to LTA, the administra
tion proposed funding the programs "with money 
that current law reserves for land acquisition for 
national parks, national forests, wildlife refuges 
and other public lands." 

"The net result would not be the promised 
major addition of funds for land conservation," 
LTA said. 

Pennsylvania expected to 
lift cost cap; urban fringe 
farms top $18,000 per acre 

KULPSVILLE, PA - Aware of criticism regarding 
the cost of easements in his district that includes 
urbanizing Montgomery County, Pennsylvania 
Rep. Raymond Bunt Jr. told about 120 farmers and 
others at a conference last February that the 
urbanizing county's agriculture was an important 
industry - and that participation in the state's 
farmland preservation program was justified. 
Bunt was indirectly promoting legislation he had 
introduced that would lift a state-dollar cap of 
$10,000 per acre that had affected only Montgom
ery County. 

The legislation is expected to reach final 
passage this month. 

"I think we do have a right to preserve agricul
ture here in Montgomery County," Bunt said, 

please continue to page 4 
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PENNSYLVANIA 

Cost cap removal targets 
urban area ag; Montgomery 
County to benefit 
continued from page 3 

adding that if farmers were going to be paid for 
their development rights, "we have a responsibil
ity to pay that farmer what his rights are worth. I 
feel very strongly about that." 

Bunt's remarks came during a day of presenta
tions from area farm operators and others about 
what it takes to "Keep Farming in Montgomery 
County," a theme that testified to the difficulty the 
county faces as land values inflated by urbaniza
tion spur a need to justify the cost of preserving an 
industry facing a viability crisis. 

Bunt's legislation is in the form of an amend
ment to HB101, legislation sponsored by Rep. 
Sheila Miller, which will allow a local government 
to preserve an entire farm even if part of the same 
parcel lies in another county. 

Miller, who serves on the county agricultural 
advisory board in neighboring Berks County, said 
she did not object to the amendment lifting the 
statewide cap. While she said she believes the 
lifting of the cap will have no direct impact on her 
district in Berks County, she said the cost of 
easements in Montgomery is "problematic" 
because farmers in Berks question why farmers 
next door receive such a significantly higher 
easement value. Berks has a self-imposed $2000 
per acre cap. 

"We try to keep that direct path of 'let's do 
what's sensible,'" Miller said. 

Miller said the cap lift will be part of the 
legislation, which she believes is near passage. She 
said there has been no significant opposition to 
removal of the cap. 

"No one seems to be terribly concerned be
cause it doesn't take away from them - if it meant 
Montgomery came in for more money, it would be 

continue to page 5 

AFT overbooks PDR event, shuts out 
reporters 
Sparrow Bush, NY - A conference on purchase of 
development rights that has in the past been open 
to professionals serving the field this year was 
arranged as an invitation-only event, excluding 
reporters, including Farmland Preservation Report, 
which has covered the event for more than a 
decade. The event is scheduled for June 4 -5 . 

AFT chose a setting it knew would be too 
small to hold all of the 140 individuals who were 
invited, according to Jennifer Dempsey, of the 
Field Programs, Land Protection and Farmland 
Advisory Services office,of the AFT. The organiza
tion was taking a chance that no more than half of 
invitees would register for the two-day event, she 
said. 

Billed as a "roundtable for experienced PDR 
program managers," the event was booked into 
the Eddy Farm Retreat and Conference Center, a 
small conference facility on the Delaware River 
north of Port Jervis, a central location for adminis
trators from mid-Atlantic and northeastern states. 
The event has been held there since about 1990. 

According to Julia Freedgood, director of 
Farmland Advisory Services, a decision was made 
to exclude members of the press in order to allow 
for an open exchange of ideas without reporters 
present. 

Farmland Preservation Report publisher Debo
rah Bowers objected to the exclusion and said the 
presence of reporters allows for the greatest 
degree of information exchange, particularly for 
those who cannot attend the conference. 
Freedgood said, however, that limited space was 
the first reason Bowers was not invited. 

National Trust urges Bush to help boost 
cities 
Washington, D.C. - National Trust for historic 
Preservation President Richard Moe, speaking 
before the National Press Club May 4, said that 
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America's cities need an extra boost to take 
urban revitalization the next step into livability. 

"Now is the time to launch a focused 
national effort to take dties off life support and 
move them into the recovery room," Moe said. 
"No great nation can survive, let alone thrive, 
without healthy urban centers." 

Moe called on President Bush to initiate a 
national dialogue that would bring together 
mayors, civic and corporate leaders, and non
profit executives to identify how best to encour
age greater private investment in urban Amer
ica. 

Moe advocated passage of the historic 
Homeownership Assistance Act (HR 1172) that 
would provide a federal income tax credit or 
optional mortgage buy-down certificate for 
owners restoring deteriorated housing. The bill 
was originally sponsored by Sen. John Chafee of 
Rhode Island who died in 1999. 

At the state and local levels, Moe called for 
adoption of smart codes to streamline rehabilita
tion efforts. For more information see the 
National Trust's web site at national trust.org 

Pennsylvania IPA, land trust pilot pro
grams have funding restriction lifted 
Harrisburg, PA - A program to help counties 
jumpstart installment purchase programs, and a 
land trust assistance program, funded at 
$500,000 each, will be elevated from pilot status 
to continue until their funds are depleted or, 
until new funds are allocated. The removal of a 
sunset date of June 30 this year came as an 
amendment under HB 101, a bill expected to 
pass this month. 

The Long-Term Installment Purchase 
Program and the Land Trust Reimbursement 
Grant Program had been established for one 
fiscal year with two years to encumber funds. 

The Bureau of Farmland Protection has been 
working with Evergreen Capital Advisors Inc. of 
Princeton, NJ, to tell local government officials 
and farmers how installment purchases work, 
holding a series of sessions across the state. The 
first installment purchase in the state will take 
place in Lancaster County this month, according 
to Bureau director Ray Pickering. 

v ; ) 

different. It only impacts [Montgomery's] portion 
of the funds." 

Ray Pickering, director of the Pennsylvania 
Bureau of Farmland Protection, concurred the 
lifting of the cap will not affect other counties, but 
withheld his opinion on whether the state should 
have a per-acre cost limit. 

The absence of a cap on cost allowances "will 
not affect any county's allocations. It allows them 
to spend however much they choose," he said. "It 
should enable counties with rapidly escalating 
easement prices to protect those lands." 

Elizabeth Emlen, program administrator for 
Montgomery County, said funds remain from a 
1999 state supplemental allocation she said pas
sage of HB 101 will allow the county to use on two 
farms, one of 104 acres, and the other of 56 acres, 
each with appraised easement values of more than 
$18,000 per acre. Three other farms in the county's 
top-ranked eight have also been on hold due to 
the $10,000 per acre cap. The county's matching 
funds have been inadequate to cover the deficit. 

As of this month's state approvals, the county 
has preserved 60 farms and 4,930 acres. 

According to the 1997 U.S. Census of Agricul
ture, Montgomery has 143 farms of between 50 
and 179 acres, and 63 farms with more than 180 
acres. About 140 farms earn more than $10,000. 
Value of farm products sold was $29.4 million. 

Oregon legislature works to 
fix problems with Measure 7 

PORTLAND, OR - Intent on addressing the diffi
cult issues brought about when voters approved a 
property rights compensation measure last fall, 
the Oregon House of Representatives has ap
pointed a Land Use and Regulatory Fairness 
Committee charged with drafting a proposal that 
will capture the "will of the voters" expressed in 
Measure 7. 

As passed, Measure 7 is believed to be the 

please turn to page 6 
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1000 Friends: "Get rid of Measure 7" 

continued from page 5 

nation's most far-reaching property rights compensation act. It's enact
ment was halted by an injunction and was subsequently ruled uncon
stitutional by a circuit court last February. The ruling is under appeal. 

The legislative committee has drafted a four-part proposal. Accord
ing to Oregon land use analyst Mitch Rohse, the four pieces are: 

1. A bill outlining a system of compensation to owners of land 
inside urban growth boundaries (UGB's) for devaluation resulting 
from future land use regulations (LC 4258, dated 5/3/01). 
2. A list of "Land Use Regulatory Compensation Rural Concepts" 
distributed at the May 10 meeting of the committee. These concepts 
would compensate owners of farm and forest lands who lost devel
opment or subdivision rights under the statewide planning goals. 
3. House Bill 3750. This bill would prohibit state agencies from 
paying claims for regulatory takings unless funds are appropriated 
specifically for the purpose. 
4. House Bill 3751. This bill establishes "clear and convincing 
evidence" as the standard for claims. It also calls for a net-loss 
analysis, so that increases as well as decreases in land value must 
be considered in calculating compensation. 

According to Rohse, its a "complex package that's very much in 
flux," that may not solidify before session-end in mid-June. 

If the bills were passed, however, they would take effect only if 
voters repeal Measure 7 and approve a funding source for compensa
tion. The legislation would specify a threshold for compensable losses, 
currently proposed at 25 percent in the case of a "single restriction" 
and 50 percent in the case of multiple restrictions. 

In rural areas beyond urban growth boundaries, the law would be 
retroactive for owners of farm or forest land who lost development 
rights under Oregon's statewide planning law of 1973. In both urban 
and rural areas, successful claimants would be compensated in an 
amount equal to 50 percent of lost value. Compensation could be in the 
form of cash, tax credits, and even development rights. 

Review of claims would include notice, public hearing, and right to 
appeal. Payments would be limited to an amount allocated by the leg
islature for a special fund administered by a newly created entity. 

One proposal would prohibit local governments from waiving land 
use regulations as an alternative to paying compensation. Yet, if com
pensation is not timely, "the state land use regulation that prevents a 
siting of a dwelling on or division of the tract shall no longer apply to 

please turn to page 7 

legislative 
and program 
briefs ... 
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In Maryland ... The MALPF Task 
Force Subcommittee on Allowed and 
Restricted Uses will recommend to the 
full task force that no additional lots be 
allowed on preserved farms following 
the allowance of initial lot exclusions. 
The number of initial exclusions that 
should be allowed was not firm, sub
committee chair Greg Bowen said. The 
subcommittee also completed a list of 
recommended allowable uses on 
preserved farms. The MALPF Board of 
Trustees voted to table a 1-50 density 
allowance for preserved farms proposed 
by a policy committee until the MALPF 
Task Force has completed its review 
and recommendations. 

Calvert County is in the process of 
settling its first round of installment 
purchases, involving about 1100 acres. 
They should be completed by July. 
In Rhode Island... $1 million will 
become available July 1 from bond 
funds, and will continue at that amount 
for four more years. The program has 35 
applications on hand with several under 
negotiation. Roughly 3,500 acres and 
43 farms are currently preserved. 
In Indiana ... Efforts are focused on 
Elkhart County as possibly establishing 
the state's first PDR program, according 
to Mark Thornburg of the Indiana Farm 
Bureau. Elkhart borders Michigan near 
South Bend. 

In California ... SB984 would estab
lish a program to protect grazing lands, 
separate from the existing farmland 
program. No funding source is named. A 
bond measure is being considered for 
the farmland program. 
In Pennsylvania ... The state's first 
easement purchase through the use of 
an installment purchase agreement will 
be approved by the state board this 
month and occurs in Lancaster County. 
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The state program this month is 
expected to approve 34 additional farms 
totalling 3,800 acres, bringing the new 
state totals to 1,601 farms and just 
under 195,000 acres. Settlements, 
conducted by counties, occur within 45 
days after state approval. Year-to-date 
totals show an average of 2,777 acres 
approved per month and 125 farms 
approved this year. 

A proposal for $20 million in 
supplemental funds to the state program 
was introduced as an amendment to the 
budget bill by Rep. Curt Schroder. 
In Delaware ... No funding proposals 
have yet surfaced from a legislature due 
to adjourn June 30. Agriculture Secre
tary Jack Tarburton has taken the 
state's top economic development post. 
His replacement, Michael T. Scuse, is a 
farmer who has served on the Kent 
County Regional Planning Commission. 
In Virginia... The Virginia Beach 
Department of Agriculture will celebrate 
a 5,000 acre milestone at a dinner event 
May 31 sponsored with the American 
Farmland Trust. 

The Virginia Outdoors Foundation 
is surviving a raid by Gov. Gilmore on 
the state's Preservation Trust Fund. 
Operating funds were left intact, 
according to Sherry Buttrick of the 
organization's Charlottesville office. "We 
live ... reports of our demise are 
premature," Buttrick said. 

Albemarle County's fledgling PDR 
program has 10 applicants that have 
been prioritized, ranked and approved 
by the Board of Supervisors. Appraisals 
are underway for the $1 million program 
that is expected to have continued 
funding through general revenues and a 
portion of a local motel tax. 

The American Farmland Trust is 
conducting a study of the agricultural 
economy of the Delmarva Peninsula 
and its green infrastructure that will 
include an interactive GIS map that will 
be online this fall, according to Mid-
Atlantic director Mary Heinricht. A farm 
link program for Virginia is conducting its 
first linking up of a retiree and a buyer, 
Heinricht said. 

continued from page 6 

the tract." 
In the general election of 2002, Oregon voters may find compet

ing measures on the topic of compensation, if 1000 Friends of 
Oregon is not happy with proposals that come from the legislature. 

"We are working with the legislature, and hoping they will put 
something together we can accept," said Randy Tucker, director of 
advocacy and communications for 1000 Friends. 

"Our main goal is to get rid of Measure 7 and get something 
more rational." 1000 Friends has two overriding concerns Tucker 
said. One is that "Measure 7 could at any time be declared constitu
tional, which would be a disaster." The other is that "the legislature 
could approve a package for the ballot that is equally onerous but 
constitutionally sound." 

Tucker said the chances of the legislature developing a package 
that adequately protects land resources "is only about 50-50." 
Contacts: Mitch Rohse at mitchrohse@home.com. Randy Tucker can be 
reached at 503 223-4396. For more information on compensation and 
Measure 7, check the League of Oregon Cities' web site at 
www.orcities.org. To see legislative committee schedules and the text of 
bills, check the Oregon Legislature's web site at www.leg.state.or.us. 

f? 
job postings, conferences 

v̂  
JOB POSTINGS 

City of Virginia Beach (VA), Director of Agriculture -Salary Range $61,459 -
$92,189; Comprehensive City Benefit Package. The City of Virginia Beach (popula
tion approximately 430,000) is seeking applicants for the position of Director for the 
Department of Agriculture. Individual will be responsible for providing a compre
hensive range of services to the citizens of Virginia Beach, which includes promot
ing a coalition of farm, conservation, business and civic interests, as well as, 
coordinating efforts to enhance the economic vitality of the City's agriculture 
industry and the preservation of its agricultural and rural heritage. The successful 
candidate will possess knowledge of program areas of the Cooperative Extension 
Service, knowledge of the principles and practices of municipal administration, 
effective budget administration and personnel management principles and prac
tices. Position requires any combination of higher education and/or experience 
equivalent to 12 years in related fields and associated with such positions as soil 
scientist, agronomist or rural planner. A Position Profile including benefit informa
tion is available, please call (757) 427-4157. Resumes will be accepted through 
June 15, 2001. Mail resume to City of Virginia Beach, Department of Human Re
sources, 2424 Courthouse Drive, Virginia Beach, VA 23456-9056. For additional 
information, visit our website at www.vbgov.com 

turn to page 8 
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San Joaquin River Parkway and Conservation Trust (CA), Land Stewardship 
Director- The individual in this key position is responsible for directing a full range of 
conservation programs, including land purchase, conservation easements, riparian 
restoration, natural resource conservation planning, multi-purpose trail development, 
regional environmental education, and natural history interpretive activities such as 
guided canoe tours for the public. Desired qualifications include five years of directly 
related experience that demonstrates a progression of increased responsibilities as an 
administrator of multiple projects and ability to develop and direct professional 
staff. To apply for the Land Stewardship Director, please mail an interest letter and 
resume by June 15 to: Executive Director, San Joaquin River Parkway and Conserva
tion Trust, 1550 East Shaw, Suite 114, Fresno, CA, 93710. Annual salary range is 
$45,000 to $55,000 depending on qualifications and experience, (posted 5/11/01) 

Catawba Lands Conservancy (NC), Conservation Planner/GIS Specialist- Full 
time, permanent position. Regional non-profit land trust serving six counties in the 
Charlotte, NC region, seeks experienced staff person with natural resource protection/ 
geography/planning background. GIS analysis and proven ArcView map-making skills 
required. Land trust work experience and familiarity with North Carolina Piedmont/ 
Charlotte region preferable. Send resume and cover letter expressing interest to 
Executive Director, Catawba Lands Conservancy, 105 West Morehead St., Charlotte, 
NC 28202 or clcron@bellsouth.net. (posted 4/27/01) 

The Nature Conservancy (Rl), Land Protection Specialist - Seeking professional 
team member to protect conservation land in Rl and assist local land trusts. BA in 
land-use planning, real estate or similar field, and three years related experience. 
Must work well with wide range of people, show initiative and strong communication, 
organizational, and negotiating skills. Able to travel throughout state, work extended 
hours. Commitment to land conservation and knowledge of Rl's ecosystems desir
able. Cover letter and resume with salary requirements to: Catherine Cressy, The 
Nature Conservancy, 159 Waterman Street, Providence, Rl 02906. TNC is an equal 
opportunity employer. Minorities and others encouraged to apply, (posted5/11/01) 

Montezuma Land Conservancy (CO), Executive Director- Seeking an energetic 
professional for this growing organization. Our mission is to assist landowners in the 
voluntary protection of their lands and to preserve and protect the agricultural, scenic, 
historic and natural resource values in Montezuma and Dolores counties. Candidates 
must have experience in not for profit management, excellent communication skills 
(written and verbal) and negotiation skills as well as experience with fundraising and 
community outreach. A bachelor's degree is required. Knowledge and experience in 
land protection is a plus. This position is part time, 30-35 hours a week (flex time) with 
benefits. Compensation is $24k-$27k per year. Send cover letter with resume 
to Montezuma Land Conservancy, PO Box 1522, Cortez, Co 81321. (posted 5/11/01) 

For more jobs with land trusts, see the Land Trust Alliance web site at www.lta.org. 

CONFERENCES 

Sept. 5 -7 , Baltimore, MD: Protecting Farmland at the Fringe: Do Regulations Work? 
National conference sponsored by the Farm Foundation, the Northeast and Western 
Centers for Rural Development and the C. William Swank Program in Rural-Urban 
Policy of The Ohio State University. Ag zoning - trends and future directions; control
ling growth at the fringe; is rural open land zoning politically acceptable;Fee $125.Call 
614 688-4890 or visit http://aede.ag.osu.edu/programs/swank. 

Sept. 29 - Oct. 2, Baltimore, MD: Land 
Trust Rally 2001 sponsored by the Land 
Trust Alliance and Baltimore area land 
trusts. An expected 1,600 land conser
vation professionals and volunteers. 
Registration begins late May. See 
www.rta.org or call 202 638-4725. 
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Vermont, California, New Jersey get top federal grant sums 
WASHINGTON, D.C. - Federal grants to 28 states 
ranging from $26,000 to $3.4 million and totaling 
$17.5 million, minus four percent for administra
tion, were announced June 5 by the Natural 
Resources Conservation Service. 

The largest amount was awarded to Vermont, 
which met criteria under the Farmland Protection 
Program that set aside a portion of total funds for 
states that had per-acre easement costs of under 
$1000. Vermont was awarded $3,452,800, more 
than double the amount awarded to California, 
the nation's most productive agricultural state, 
which received the second highest award of $1.1 
million. 

The third largest award went to New Jersey 

($765,600) with some of the highest development 
pressure in the nation as well as the greatest level 
of state funding for farmland preservation in the 
country. 

Those are exactly the factors that helped New 
Jersey get its comparatively high award, said 
Douglas Lawrence, director of the Farmland 
Protection and Urban Community Assistance 
Branch of the NRCS, which makes the grant 
determinations. 

According to Lawrence, the state award 
amounts were determined by three tiers of factors. 

First, 50 percent of total funds were awarded 
based on "the nature of development pressure," 
he said, using National Resource Inventory and 

please turn to page 2 

Urban farmland values show tax repeal will help farmers 
DALLAS CENTER, IA - President Bush on June 8 
returned to a 1,300-acre Iowa cattle farm where in 
1999 he promised a repeal of the estate tax, to 
celebrate passage of his $1.35 trillion tax reduction 
package, and in particular the decrease and 
gradual elimination of the estate tax over the next 
decade. 

The cattle farm just west of Des Moines, 
owned by the Barrett family, is worth $4 million, 
according to the Associated Press, and owners 
Harold and Lilla Barrett are 80 years old and hope 
to pass the farm on to their grandson. Mr. Barrett 
said he expected to receive some benefit from the 
reduced tax liability. 

Bush told about 700 listeners that the tax-cut 
bill he signed June 7 "gets rid of the death tax over 
time (and) recognizes that when you tax a per-

please turn to page 3 
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Federal grants sent to 28 states; program now unfunded 

continued from page 1 

conversion rates from the Economic Research 
Service's top 100 counties for development pres
sure. Each state was scored using these data. 

The second tier of factors included how a state 
leverages funds in its acquisition plan, and soil 
productivity. Forty percent of total funds were 
used in these determinations. 

The third tier looked at overall quality of the 
proposal, for 10 percent of program funds. 

State NRCS offices in the 28 states receiving 
awards are determining how the money will be 
distributed to applicants in those states. 

Maryland's grant award of 5718,400, of which 
$689,400 was available for actual grants, was split 
between the state farmland preservation program, 
which combined applications from counties, and 
three land trusts. The Maryland NRCS chose 38 
parcels of 83 submitted, according to resource 
conservationist Tom Heisler. 

Heisler said the Maryland NRCS decided to 
bias awards toward counties with higher develop
ment pressure, and, to invest a fairly significant 
amount of federal dollars into each project that 
made the cut. 

"We were not looking to invest five or 10 
percent into a larger number of easements," just to 
spread the money to all projects, he said. Federal 
involvement, to be worthwhile, Heisler said, 
needed to be in the range of one-quarter to one-
third of project cost. 

In addition to county projects submitted by the 
state program, The Manor Conservancy was 
awarded $34,470, the only amount to go to a 
Baltimore County project; the Carroll County 
Land Trust received $89,622 for five projects, and 
the Eastern Shore Land Conservancy will receive 
$62,046 for three projects. 

Heisler said funds should be committed by the 
end of the fiscal year, September 30. 

The Farmland Protection Program was to have 
$30 million for this year, but funds were reallo
cated after the Bush administration reviewed 
agency budget decisions. In March, $12.5 million 
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$3,452,800 

1,117,400 

765,600 

729,600 

718,400 

665,800 

663,800 

637,800 

635,800 

623,500 

617,300 

598,100 

588,800 

562,200 

540,200 

527,900 

527,300 

521,800 

520,000 

518,000 

480,500 

440,900 

299,500 

289,100 

212,200 

116,500 

103,200 

26,000 

was diverted from the program and reallocated to 
various water quality programs (see FPR, April 
2001). No funds for the program were included in 
the Bush budget for the upcoming year. More 
than 100 applications were received totaling $120 
million in requested assistance. 

For more information about the federal program, 
contact Denise Coleman at 202 720-9476. 
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Estate tax repeal will help 
some urban fringe farmers 
continued from page 1 

son's assets twice, it's unfair." He said that when 
it is finally eliminated, family farms will no longer 
face selling land for development in order to pay 
devastating tax bills. 

But critics contend that within the estimated 
two percent of estates that will benefit from the 
highest exemptions, are very few family farms. 
Yet any estimate of how many family farms have 
assets in land and buildings that exceed current 
exemption levels is unavailable, say experts, 
largely because information on values is a private 
matter between landowners and the IRS. 

But an understanding of land values and high-
end farm operations provides a look at how farms 
can be affected by estate tax, according to John 
Gamper, executive director of the California Farm 
Bureau Federation. 

"Those who argue the repeal of the estate tax 
doesn't help farmers, obviously are not aware of 
escalating land values in California," Gamper 
said. "We have grapes and orchards with values 
of between $45,000 and $65,000 an acre," in coun
ties such as Monterey, San Luis Obispo, Napa and 
Santa Barbara, where many acres are being con
verted from rangeland to vineyards. 

The U.S. Census of Agriculture reports on the 
value of land and buildings as reported or esti
mated by the owners. For 1997, the latest compila
tion, 9.7 percent of farmers in the nation reported 
their assets in land and buildings exceeded $1 
million, the highest dollar category provided. 

The Census of Agriculture showed several 
California counties with high average values of 
land and buildings, for example, Monterey farms 
reported an average value of $2.6 million; Napa 
County farms averaged $1.5 million in value. In 
Florida, Collier County farms showed an average 
of $2.1 million in value, and Palm Beach County 
farms averaged $2.3 million in value. 

In northeast metropolitan areas, New Jersey's 
Burlington County farms showed an average 

Estate tax repeal at a glance 

Current: Tax rate of 55%, individual exemption of $675,000 
2002: Tax rate of 49%, individual exemption of $1 million 
2004: Tax rate of 48%, individual exemption of $1.5 million 
2006: Rate at 46%, individual exemption at $2 million 
2007 - 09: Rate at 45%, exemptions at $2 million 
2009: Rate at 45%, individual exemption at $3.5 million 
Jan. 1, 2010: Estate tax repealed 
Jan. 1, 2011: Reverts to 2001 levels unless Congress acts. 

V J 
value of $614,977 and Monmouth County reported 
an average of $675,729. Maryland's highest farm 
values were found in Montgomery County at 
$659,337 and Howard County at $691,409. 

Peter Furey of the New Jersey Farm Bureau 
acknowledged that while it's unknown how many 
farms will be helped by repeal of the estate tax, 
"you can make a safe deduction that urbanized 
areas have many farms exceeding those levels" of 
estate tax exemptions over the next decade. 

A spot check on prices paid for easements in 
New Jersey, the nation's most densely urbanized 
state, confirms Furey's statement. The New Jersey 
State Agriculture Development Committee does 
not keep records on the fee simple appraised 
values of the farms enrolled in the state's farm
land preservation program, but easement values, 
according to public information manager Hope 
Gruzlovic, can exceed the $3 million level that will 
be exempt from estate tax in 2004 for jointly-
owned farms. In Morris County a recently pur
chased easement on a 41-acre pick-your-own farm 
cost $2.9 million or $71,190 per acre. In Bergen 
County, a 218-acre farm was preserved for $3.4 
million or $15,700 per acre. In Hunterdon County, 
605 acres were preserved for $3.69 million or 
$6,110 per acre. 

Burlington County recently paid $3.8 million 
for an easement on a 166-acre farm; an easement 
on a Middlesex County 370-acre farm cost $3.4 
million. The state recently purchased in fee a 867-
acre farm in Gloucester County for $3.7 million. 

Contact: John Gamper, 916 446-4647; Peter Furey, 
609 393-7163; Hope Gruzlovic, 609 984-2504. 
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Off-site fees save farmland 

Vermont mitigation program 
to get closer attention from 
environmental board 
MONTPELIER, VT - The Vermont Environmental 
Board has determined it will scrutinize, more 
closely than it has in the past, development proj
ects that convert farmland under the state's Agri
cultural Off-Site Mitigation Program. The pro
gram, established in 1991, requires that developers 
meet certain criteria in minimizing loss of produc
tive soils on a development site, or, pay a "calcu
lated contribution into a fund" adequate to place 
under easement twice the acreage that is con
verted. 

The Board decided to examine the mitigation 
program following its decision to deny an applica
tion for a proposed senior care facility in a rural 
conservation zone in the Town of Bennington. The 
Vermont Department of Agriculture and the 
developer had signed an agreement for off-site 
mitigation involving $112,500 to compensate for 
the conversion of 49 acres of prime soils. 

Unlike typical impact fee programs in use 
around the country, in which fees help pay for 
local facilities and services, off-site mitigation fees 
in the Vermont program go directly toward the 
purchase of a conservation easement on other 
lands. Under the state's growth management law, 
Act 250, the Environmental Board can require on-
site mitigation that can involve site plan adjust
ments, which it indicated in its findings should be 
the first order of business for the developer, and 
that fees should not be seen as "a cost of doing 
business." 

The Board's decision in the senior care facility 
case, released in February, stated that off-site 
mitigation agreements "should be used only as a 
last resort" when the applicant, due to site con
straints, cannot meet on-site land protection 
criteria under state guidelines. 

The project site is the largest ever to partici
pate in the program. 

continue to page 5 

c etcetera ... 

Kienitz to take top Maryland planning post 

ANNAPOLIS, MD - Roy Kienitz, executive 
director of the Surface Transportation 
Policy Project, will become Maryland's 
Secretary of Planning effective July 1. 

Gov. Parris Glendening announced 
May 29 the appointment of current 
planning secretary Harriet Tregoning as 
the state's first Special Secretary for Smart 
Growth and creation of the Maryland 
Office of Smart Growth. Kienitz and 
Tregoning will work together to "pursue 
an aggressive strategy to ensure that 
smart growth principles are more widely 
incorporated into land use decisions," 
according to the governor's office. 

"Despite Maryland's national and 
international leadership in the area, smart 
growth projects are still far too often the 
exception rather than the rule," Glenden
ing said. "Our new approach will change 
this." 

Kienitz has headed the Surface Trans
portation Policy Project (STPP) since 1996, 
serving as one of the nation's leading ad
vocates for increased emphasis on public 
transit and transportation enhancements 
- a concept that revolutionized national 
transportation spending beginning with 
the Intermodal Surface Transportation Ef
ficiency Act (ISTEA) of 1991. Enhance
ments included bicycle paths, trails and 
historic and scenic easements connected 
to highway corridors or transportation in
frastructure. 

As secretary of planning, Kienitz, who 
lives in Tacoma Park, said he will be part 
of a team that "makes smart growth real 
on the ground and evident to Maryland 

) 
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citizens in the benefits it's producing." He 
said the Department of Planning has "po
tential influence over a lot of areas we 
want to be involved in. Harriet [Tre-
goning] is very energetic and I want to 
continue that style." 

The governor's office made clear it 
intends to make the Department of Plan
ning more active in supporting or oppos
ing local land use matters. 

According to the attorney general, in 
an opinion written for Secretary of Plan
ning Tregoning in January, the Maryland 
Department of Planning has "broad 
authority to intervene, or to otherwise 
express its views and those of other state 
agencies, in local land use proceedings." 

According to the attorney general, the 
department "may intervene as a party ... 
in 'any administrative, judicial, or other 
proceeding in the state concerning land 
use, development, or construction.'" And, 
if the department "chooses to intervene 
formally, it has standing and rights of a 
party to the proceedng including any 
right of appeal or judicial review." 

Since enactment of the statute in 1974, 
the attorney general noted, the vast 
majority of matters in which the depart
ment participated, it "simply provided 
written comments on the local proposals; 
in a few instances, it provided expert 
testimony in administrative and judicial 
proceedings ... in recent years, the de
partment has generally not intervened 
formally as a party." 

Kienitz said he sees the statutory 
authority as "one of the tools for making 
smart growth happen" that may involve 
supporting or opposing local government 
decisions. 

"It provides an opportunity to make 
the case whether a decision benefits smart 
growth. We want to be able to measure 
and to show it." 

continued from page 4 

Neighboring landowners and the Conserva
tion Law Foundation, who opposed the project, 
attacked the validity of the off-site mitigation 
program, but the Board denied all arguments, 
stating the program "is neither illegal or unwise," 
and is fully authorized with "police power" under 
Act 250. 

The Board concluded that, as proposed, the 
project "significantly reduces the agricultural 
potential of the soils..." 

Under the off-site mitigation program, devel
opers whose plans will convert primary agricul
tural soils enter into a mitigation agreement with 
the Vermont Department of Agriculture. The 
applicant agrees to pay into a fund an amount 
derived by determining the number of acres of 
primary agricultural soils to be converted and 
multiplying that number by two. That resulting 
number is then multiplied by a "price per acre 
factor" that is based on the average per-acre cost 
of conservation easements in the county affected. 

While the Department of Agriculture collects 
the fees, it has never used the money itself, but 
instead, after two years, transfers the money to the 
Vermont Housing and Conservation Board 
(VHCB). The VHCB has protected approximately 
3,000 acres with mitigation funds since the mid-
1990s. 

That's been "a pretty minimal effect compared 
to our total spending, but we haven't had to put a 
lot of time in it," said Ethan Parke of the VHCB, 
which has protected more than 86,000 acres of 
farmland and more than 230,000 acres of conser
vation lands. "It's more work for the Department 
of Agriculture. They have to analyze and deter
mine the impact and work out the terms of the 
agreement it that's the way it goes." 

The VHCB was created by the legislature in 
1987 to help create affordable housing and to 
preserve agricultural and natural areas. It plays no 
role, however, in determining a project's appropri
ateness for the mitigation program. 

The Vermont mitigation program is the only 

please turn to page 6 
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Mitigation a "selective sacrifice" policy 
continued from page 5 

statewide program of its kind in the nation. The City of Davis, Cali
fornia, has a similar program that is aided by effective agricultural 
zoning, nonexistent in Vermont, according to Tom Daniels, professor 
of planning at the State University of New York at Albany, and an 
expert witness in the Bennington mitigation case. 

"There are a number of issues with mitigation of agricultural 
land," Daniels said. "It is not a 'no net loss' policy - it is a selective 
sacrifice policy. What do you give up for development and what do 
you preserve in return? Also, how much do you make the developer 
pay for mitigation? 

"I think it is useful to compare the Davis, California, approach to 
mitigation to the Vermont situation. In Davis, when a piece of farm
land is developed, the developer has to put up funds for the preser
vation of farmland inside the agricultural zone (1-25). In Vermont in 
general, and specifically in Bennington County, you don't have 

igno iltural zoning. So, you may be preserving farmland that can 
easily be surrounded by development within 10 years." 

Maryland task force looks at future 
funding options 

BALTIMORE, MD - Maryland's farmland preservation program has a 
number of options to pursue for boosting its funding sources, accord
ing to a subcommittee of a task force that has been examining a num
ber of aspects of the Maryland Agricultural Land Preservation Foun
dation since last October. 

With just weeks left before the task force is due to make recom
mendations to the governor, it is unclear exactly what the task force 
will decide to advise on such subjects as long-term funding. 

A list of long-term funding possibilities includes an increase in 
the agricultural land transfer tax, the primary source of funding for 
the program. The tax is applied when agricultural land is developed. 
The subcommittee also recommended the task force consider seeking 
legislation that would assess, or recapture, a certain amount of back 
taxes at a residential rate on properties converting out of agricultural 
use assessment. 

Adding a transfer tax surcharge to non-ag property sales that lie 

please continue to page 7 

legislative 
and program 
briefs... 

^ 

J 
In New York ... The Department of 
Agriculture and Markets announced, 
June 13, a request for proposals for 
state grants funded through the En-
viornmental Protection Fund and the 
Governor's Clean Water Clean Air Bond 
Act. Gov. Pataki announced a $12 
million allocation in March. 
In Delaware ... A proposal to fund the 
farmland protection program through a 
cigarette tax did not escape notice of 
the tobacco lobby and didn't pass 
muster with the legislature. Another bill 
has been introduced to use $20 million 
annually from lottery proceeds for the 
program, "but it's hard to make a 
connection" between the source and 
need, said program assistant Stewart 
McKenzie. 
In Maryland ... The Maryland Center 
for Agro-Ecology, a two-year-old 
nonprofit formed by government, 
environmental and agricultural leaders, 
is pursuing a definition of critical mass 
for Maryland, and will study 50 years of 
data from neighboring states to 
examine farmland loss over time. One 
aim of the study is to determine if 
farmland preservation should be 
targeted to areas that are more viable 
for long-term agriculture. 

The task force studying the state's 
farmland program will be recommend
ing a change to the lot exclusion policy 
that could run counter to a recent rec
ommendation from a program commit
tee. The task force is considering a rec
ommendation for no lot exclusions al
lowable after formation of a district or 
purchase of an easement. The program 
committee recommended the allowance 
of a by-right density of 1-50 at any time 
to run with the land. 

Gov. Glendening signed into law 
HB 681, a conservation tax credit for 
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easement donations and bargain sales 
to either the Maryland Environmental 
Trust or the farmland preservation 
program. The tax credit provides a 15-
year carry-forward for donated ease
ment tax credits that provides a total 
benefit of $80,000 per easement at 
$5000 per year up to the amount of the 
easement value. 

In Massachusetts ... The program is 
busy settling last projects by the end of 
the year, according to Deb Lucas. As of 
May, the program had preserved 48,453 
acres through 538 agricultural preserva
tion restriction enrollments. 
In Pennsylvania... Forty farms are 
due to be approved June 21. "We are 
teetering on the edge of our next 
milestone," for preserved acres, said 
director Ray Pickering. "We are just 
under 200,000 acres." Acres approved 
this month will in nearly every case be 
settled by early August, he said. 
In Colorado ... The Colorado Cattle
men's Agricultural Land Trust has 
completed its first purchase of a 
conservation easement on three family 
ranches encompassing 19,000 acres of 
mesa and canyonlands in southeastern 
Colorado. The land trust has protected 
115,000 acres with 45 landowners 
through easement donations. The 
purchase of the 19,000-acre easement 
was funded by a coalition of state and 
national organizations and took two and 
a half years to complete. 
In Virginia ... A poll conducted by a 
team of Republican and Democratic 
pollsters surveying 750 respondents 
found 89 percent said they would rank 
preserving open space as a top legisla
tive priority, about equal to the percent
age of those who said transportation 
should be the top priority. In addition, 97 
percent said protecting air and water 
quality would be a top priority for them. 
In California ... the University of 
Califorinia Agricultural Issues Center 
has published two papers, one on right-
to-farm laws in Ca. counties and one on 
farmland loss, available at the Center's 
website, http://aic.ucdavis.edu. 

continued from page 6 

outside priority funding areas (PFAs) under the state's smart 
growth law, was another idea suggested by the subcommittee. A 
telephone use surcharge and an increase in the sales tax were also 
examined. 
Also, noted in the subcommittee's report, is the idea of a "sliding 
scale" of agricultural assessment, that would somehow categorize 
degrees of agricultural or open space use, taxing at a higher level 
those uses that provide lesser degrees of public benefit, such as 
small farmettes. 

Notably absent from the list was consideration of a statewide 
installment purchase program that would offer a finance arrange
ment to localities as an option for applicants. 

George Maurer, a land use planner with the Chesapeake Bay 
Foundation and member of the task force's long-term funding 
subcommittee, said he believes installment purchase agreements 
(IPAs) should be part of the recommendations, particularly if the 
program, which could be modeled after one now offered in Penn
sylvania, could be established without legislation. 

"I raised the IPA idea at the last meeting. It would be a good 
way of stretching dollars," Maurer said. 

The MALPF program does offer installment payments to farm
ers to stretch tax liability over 15 years. But a securitizable, tax-
exempt installment-purchase program that pays interest and defers 
capital gains tax for up to 30 years has not been offered by Mary
land as it has in Pennsylvania as a state-sponsored finance option 
for localities. The state's Rural Legacy Program is authorized to use 
IPAs, but has not done so. 

Maurer also felt the property tax recapture should be pursued. 
"If the farm community is willing to back it as a source of 

revenue for the program it might have a chance," he said. But, he 
added, opposition from homebuilders is sure to be stiff. 

"The penalties for withdrawing from the ag assessment do not 
anywhere compensate for the cost of development," Maurer said of 
the state's agricultural transfer tax. 

Several members of the task force have said that a bond issue is 
also notably absent from the list, because the state comptroller's 
office is conservative when it comes to extending the state's debt. 

Maurer said he is "pretty positive generally," about the recom
mendations that will likely come out of the task force. 

Greg Bowen, task force member and administrator for the 
Calvert County program, said he is also feeling positive about the 
task force's work, even though recommended changes seem to have 
been long in coming. 

"I think we were handed some issues that if they were easy, 
they would have been resolved by now," Bowen said. 

http://aic.ucdavis.edu
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professional resources... 

Job Postings 

The Vermont Nature Conservancy (VT), Southern Lake Champlain Valley Project 

Director- (SLCV PD) to direct The Nature Conservancy's landscape-scale conservation 

work in the Southern Lake Champlain Valley area of Vermont/New York. S/he is responsible 

for community-based conservation efforts there, stressing a local presence, dose coordina

tion with partners, and community engagement to achieve goals. The PD works to develop, 

implement and evaluate strategies in habitat conservation, compatible resource use and 

public policy: builds partnerships with local communities, other private nonprofits; government 

agencies and public utilities; develops landowner contacts and initiates land protection 

negotiations; raises funds needed for local operations/projects; communicates effectively with 

a variety of people with different backgrounds and perspectives; organizes/oversees a variety 

of project activities; recognizes/develops new opportunities to advance goals; develops/ 

manages annual objectives and budget. Contact Connie Bryant, The Nature Conservancy, 

27 State St., Montpelier, VT 05602 or by e-mail to cbryant@tnc.org; fax, 802-229-

1347. (posted 6/15/01) 

Tecumseh Land Trust (OH), full time Executive Director -Vie are an 11-year-old land trust 

working in Clark and Greene counties in west central Ohio. Resume deadline is July 

31. For a job description and further information, please call Julia Cady (937) 767-1586, 

Scott Fletcher (937) 767-1274, or visit our Web site at www.greenlink.org/tecumseh. You may 

write us at PO Box 417, Yellow Springs, Ohio 45367. Our e-maii aodress is 

TLTOH@voyager.net. (posted 6/15/01) 

Minnesota Land Trust (MN), Regional Directors of Conservation: Metropolitan and 

Southeast Regions - Each Regional Conservation Director is responsible for developing/ 

implementing land conservation efforts in our recently designed regional 

structure. Responsibilities: identify regional conservation priorities, complete conservation 

transactions, work with local communities and volunteers, help identify and secure private/ 

public funds. Directors report to the Executive Director and work closely with the Conserva

tion Committee, Board of Directors and other staff. Requirements: bachelor's degree; 3+ 

years experience in conservation, natural resource management, real estate, planning, 

landscape architecture or related field; experience with land conservation, real estate, land 

planning and similar issues; ability to work with a variety of individuals, excellent communica

tion/negotiation skills; ability to work independently and as part of a team. Open until 

filled. Submit resume and cover letter to: Executive Director, Minnesota Land Trust, 2356 

University Ave. W. #400, Saint Paul, MN 55114. See www.mnland.org or call 651-647-9590 

for complete job description, (posted 6/15/01) 

For other positions with land trusts, see the Land Trust Alliance Web Site at www.lta.org. 

Conferences & Workshops 

Sept. 5 • 7, Baltimore, MD: Protecting Farmland at the Fringe: Do Regulations Work? 

Registration fee $125.Call 614 688-4890 or visit http://aede.ag.osu.edu/programs/swank. 

Sept. 29 - Oct. 2, Baltimore, MD: Land Trust Rally 2001. More than 1600 land trust profes

sionals, volunteers, attorneys and others expected for the annual conference, the largest for 

the land conservation field. Registration underway. Cost $300 for LTA sponsors by Aug. 6. 

See rally@lta.org or call 202 638-4725. 

Sept. 16-19, Arlington, VA: Mid-Atlantic 

Governor's Conf. on Greenways, 

Blueways and Green Infrastructure. 

Sponsored by Va. Dept of Conservation & 

Recreation. See www.dcr.state.va.us/prr/ 

2001conf.htm. 
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ANNUAL NATIONAL SURVEY OF LOCAL PROGRAMS 

Sonoma, Berks, Lancaster gain most acres; top 12 named 

SANTA ROSA, CA - One of the nation's leading 
local land preservation efforts approved for 
purchase July 10 a conservation easement on one 
of the largest contiguous privately owned ranches 
in Northern California, valued at $12 million. The 
Sonoma County Agricultural Preservation and 
Open Space District approved $6 million to pur
chase at bargain sale the 19,064-acre ranch owned 
by the Cooley family for almost a century. Of the 
acres protected, 4,700 will be reserved for agricul
tural use, with the remainder protected under 
forever wild and natural area provisions. 

With the purchase, Sonoma logged an addi
tional 7313 acres, the largest preserved acreage 
gain in the nation over last year's national survey 
conducted by Farmland Preservation Report. 

Sonoma County encompasses over one million 
acres of hills, mountains and valleys and impor
tant agricultural lands including prosperous 
vineyards and wineries. Voters decided in 1990 to 
protect the county's striking landscapes and 
thriving agriculture by approving a one-quarter 
percent sales tax over 20 years. The result is a land 
preservation effort that is secured by an acquisi
tion plan and a current $49 million to implement 
it. It is the only such source of funding in the top 
12 ranking. 

Sonoma's gain has shifted the ranking since 
last July, resulting in Carroll County moving 
downward from fourth to fifth place. Montgom
ery, Lancaster and Chester Counties retain their 

first, second and third spots respectively. Marin, 
Baltimore and Harford Counties also retain the 
places they held last year as sixth, seventh and 
eighth in the 12-slot ranking. 

Howard County, Md. 
But the program in Howard County, Md., first 

in the nation to use installment purchases, slipped 
from ninth place to 12th: while it spent part of the 
last year without an administrator to lead a pro
gram out of a four-year hiatus with $15 million in 
new bond money, Berks, York and Burlington 
Counties were busy with applicants who were 
ready, willing, and able to do preservation. 

Howard County hired Jeff Everett in early 
March and he has been busy reviewing and 
revamping the program to gear up for major 
promotion of conservation easements in a county 
with intense development pressure from both the 
Washington, DC. and Baltimore regions. 
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Most counties retain rankings; 

continued from page 1 

To help boost participation the county raised 
its per-acre cost cap from $6600 to $7200, the result 
of an updated point system that awards credit for 
participating in the state's Conservation Reserve 
Enhancement Program (CREP). 

"We have revamped our point system valu
ation for our IPA program that includes points for 
implementing CREP and points for having equine 
and/or horticultural operations - recognizing the 
changing nature of ag operations in the county," 
Everett said. 

Montgomery County, Md. 
Montgomery County has placed first for acres 

preserved since Farmland Preservation Report 
conducted its first annual survey in 1995. 

Montgomery County's lead has always been 
due to its transfer of development rights program, 
which has protected to date 41,270 acres. In recent 
years, the TDR program has "not been moving as 
well as we would like," said John Zawitoski, 
program administrator. "A task force is looking 
for ways to get it back on track." 

The county has protected 1,571 acres through 
Rural Legacy, 2,308 acres through the MALPF 
program and 6,268 acres through the county's 
local easement program. Another 2,086 acres are 
protected through donations to the Maryland 
Environmental Trust for a grand total of 53,530. 

Lancaster County, Pa. 
Ag output powerhouse Lancaster County 

retains second place with a level of activity and 
funding that earns high marks for commitment 
and ability, with the county program gaining 
4,843 acres since July 2000, the third highest gain 
in the ranking following Sonoma and Berks 
Counties. 

Last year the program switched into high gear 
with a points-based easement valuation formula 
adopted in August and also began offering install
ment purchases, the first locality in Pennsylvania 
to do so. The $24 million represents commitment 

some log impressive gains 

by local officials to wipe out a long-standing 
backlog of applicants. Other agricultural acres are 
protected by the Lancaster Farmland Trust. 

Chester County, Pa. 
Mushroom capital Chester County broke into 

FPR's national ranking in 1999 when the survey 
began allowing acres preserved by other entities 
in the count, as long as those acres were part of an 
agricultural parcel. The work of the Brandywine 
Conservancy made it happen for Chester, which 
entered the top 10 with some fanfare in local 
media. This year it handily retains its Number 3 
position, with the Brandywine Conservancy 
adding 2,713 acres and Chester's ag program 
logging 3,600. 

Carroll County, Md. 
Carroll County is having its best state program 

year, despite the glitch in MALPF accounting. 
Trying to take care of a backlog of applications 
from last year, Carroll County Commissioners put 
up $6 million to bring forward a record number of 
projects- 23 farms, seven to use MALPF funds and 
16 to use county funds exclusively, according to 
program administrator Bill Powel. 

"The commissioners put up substantial money 
this year for MALPF easements with all county 
funding- the biggest year ever," Powel said. 

Six of the farms were picked up earlier 
through the county's Critical Farms Program, 
which fronts 75 percent of the cost of an easement 
until MALPF funds become available. With these 
purchases, Carroll County has 274 farms pre
served through the state program. 

In addition to 34,428 acres in the MALPF 
program, Carroll has settled or has under contract 
20 Rural Legacy easements covering 1,963 acres. 

Marin County, Ca. 
The Marin program is one of the oldest in the 

nation, and operated by a land trust using state 
and private funds. The Marin Agricultural Land 

please continue to page 3 



July-August 2001 
farmland preservation report 

Page 3 

National survey, continued from page 2 

Trust (MALT) has had its ups and downs in 
regards to funding, but is definitely on the up
swing lately, raising $9 million in a capital cam
paign Over the last two years. The organization 
has preserved 30338 acres with other agricultural 
acres protected by the Marin Open Space District. 

Baltimore County, Md. 
Baltimore County has experienced some ups 

and downs participating in the state farmland 
preservation program, with last year being its best 
and this year its worst, according to program 
administrator Wally Lippincott. 

The Maryland Agricultural Land Preservation 
Foundation usually approves a second round of 
offers in June, using funds remaining from unused 
first round offers. But due to accounting errors 
that caused a deficit this year, no second round 
was voted when the board met last month. That 
left some counties, including Baltimore County, 
with unmet expectations for additional offers. 

Baltimore County prepared paperwork for 
eight farms, with three of those, comprising 389 
acres, getting approval in this year's first round. 
Added to this is 1,697 farmland acres preserved 
through the state Rural Legacy Program, for a 
one-year progress report of 2,086 acres. 

According to program administrator Wally 
Lippincott, five farms comprising 568 acres, were 
in good form for Round Two, with discount ratios 
of above 50 percent and as high as 72 percent - an 
important factor for ranking in Round Two. 

But in the Rural Legacy Program, Baltimore 
County has fared well, receiving to date $19.6 
million. That number includes this year's grant 
totals of $7.5 million for three designated Rural 
Legacy Areas. The county has five designated 
areas, four of which are sponsored by land trusts. 

The county has $7.3 million for the upcoming 
year, including new Rural Legacy grants. 

Harford County, Md. 
Installment purchase has been the modus 

operandi of the Harford program since 1993 when 
a local real estate transfer tax was enacted to pay 

for a substantial boost in protected acreage that 
led the nation for rate of activity for several years. 
The program is currently approving easement 
purchases at half the rate it approved them two 
years ago, and problems with the state program 
has also caused a crunch on activity, with several 
farms now threatened with pending development 
while waiting for state preservation dollars that 
never came, according to Bill Amoss, program 
administrator. 

This past year has been likely the least produc
tive of any year in the history of the program, with 
just 1,063 acres approved through the county and 
state ag programs, and 690 acres protected under 
Rural Legacy. Other acres are protected by land 
trusts. 

Burlington County, NJ 
Burlington County, like several others in the 

ranking, gets help in preservation efforts from The 
Pinelands Transfer of Development Credit (TDC) 
Program, which has gained significant acreage in 
Burlington since last year, going from 6,243 acres 
to 9,622, and more coming quickly, according to 
John Ross, executive director. 

Susan Craft, director of the Burlington County 
Land Use Office, reports 16,926 acres preserved, 
up from 14,316 acres last July. Those acres com
bine 13,236 protected outside the Pinelands, 3,127 
protected through county-purchased TDCs, and 
563 acres protected through a transfer of develop
ment rights program begun in Lumberton Town
ship. Burlington County is using installment 
purchases with option for lump sum for proper
ties purchased after 1990. 

The county will also be helped by a new state 
effort to protect lands inside the Pinelands, using 
the state's first easement valuation formula. Be
cause of the Pinelands TDC program, land values 
there were too low to make the state farmland 
program attractive. With the formula, "they had a 
flood of applicants," from the Pinelands, Craft 
said. "That will greatly expand our acreage." 

please continue to page 6 
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Nation's Top 12 Local Farmland Preservation Programs 

Rank 

1 

2 

3 

4 

5 

6 

7 

8 

9 

10 

11 

12 

County 

Montgomery (MD) 

Lancaster (PA)# 

Chester (PA) 

Sonoma (CA) 

Carroll (MD)# 

Marin (CA) 

Baltimore (MD) 

Harford (MD)# 

Burlington (NJ)# 

York (PA) 

Berks (PA) 

Howard (MD)# 

Total 
preserved 

acres 

53,503 

43,701 

40,701 

39,932 

37,394 

33,338 

31,438 

30,976 

26,548 

24,560 

23,913 

23,065 

Ag 
program 

acres 

51,444 

35,481 

14,300 

37,873 

34,676 

30,338 

18,528 

27,843 

16,926 

20,924 

21,221 

19,665 

Ag program 
gain 

(since 8-00) 

2,434 

4,843 

3,600 

7,313 

2,156 

631 

389 

1,157 

2,613 

2,647 

5,676 

1,577 

Other 
preserved ag 

acres* 

2,086 

8,220 

26,401 

2,059 

2,718 

3,000 

12,910 

3,133 

9,622 

3,636 

2,692 

3,400 

$ available for 
ag program 

(in millions) 

$6.5 

$28 

$15 

$49 

$7 

$9 

$7.3 

$2 

$4 

$3.47 

$30 

$15 

Table A 
# Counties using installment purchases 
" Includes land under easement through other entities or programs; lands are predominantly agricultural. 
"* In Maryland counties, figures may be actual acquisition cost per acre through the state program only. 
"•• USDA figure shows how many acres are in agricultural use countywide. 

Sources : Interviews with county program administrators and land trusts, July 2001, and, USDA 1997 Census of Agriculture. 

FARMLAND PRESERVATION REPORT 
7th ANNUAL SURVEY: 
PROGRESSIVE LOCAL PROGRAMS 

How localities qualify for the survey 
This survey looks at a locality's progress in farm

land preservation in terms of 1) Number of acres 
permanently preserved; 2) political leadership and 
administrative skill; and, 3) significant commitment 
of funds. While the ranking itself considers only 
number of acres preserved, to be included in the 
survey all localities must meet the other criteria. 

How counties are ranked 
The survey considers a locality's total farmland 

preservation effort, including the activities of other 
entities and programs, such as land trusts, and, 
Maryland's Rural Legacy Program, if preserved 
acres are agricultural land. For example, Baltimore 
County has five Rural Legacy Areas, but one of the 
areas is completely forested and preserved acres 
there are not counted. 

New in this year's survey 
This year Table B confines rankings to northeast

ern states and traditional purchase and transfer of 
development rights programs funded by state and 
local government. Also, Table A now shows ag 
program gains. 
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Market value, 
ag products 

(millions) 

Avg cost 
per acre* 

Land in 
farms"* 

Source of funds 

$28.5 

$766.7 

$342.8 

$463.6 

$71.2 

$53.8 

$51.1 

$38.8 

$87.5 

$128.6 

$247.7 

$19.6 

$3,565 

$1,809 

$3,900 

$1,603 

$2,009 

n/a 

$3,000 

$2,000 

$4,000 

$1,346 

n/a 

n/a 

77,266 Ag real estate transfer tax; bonds; TDR 

391,836 State program; local appropriations 

175,363 State program; local bond issue 

570,804 Dedicated 1/4 percent local sales tax 

160,180 State program; local general fund 

149,663 Foundation challenge grant; private matches 

75,795 State program; bond funds; general fund 

94,112 State program; local real estate transfer tax 

103,667 Dedicated property tax 

261,164 State prog ram; local match 

221,511 Bonds 

39,846 Zero coupon bonds; density exchange option 
f 

Table B: 

1 

2 

3 

4 

5 

6 

7 

8 

9 

10 

^ 
Northeastern states local PDR/TDR ranking 

Montgomery (MD) 

Lancaster (PA) 

Carroll (MD) 

Harford (MD) 

Burlington (NJ) 

Berks (PA) 

York (PA) 

Howard (MD) 

Baltimore (MD) 

Calvert (MD) 

51,444 

35,481 

34,676 

27,843 

26.548 

21.221 

20.924 

19.665 

18.528 

17.527 

J 

Copyright Notice 
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New state push in Pinelands 
will help Burlington effort 
continued from page 3 

York County, Pa. 
York increased its preserved acreage by a 

notable 3,060 acres. The county put up $3.47 million 
to match state funds and the Farm and Natural 
Lands Trust has been at work protecting an addi
tional 413 acres over last year. York retains its 
Number 10 spot of last year. 

Berks County, Pa. 
Berks gets development pressure radiating out 

from Philadelphia and neighboring Montgomery 
County where farmland preservation is struggling 
for a foothold. Berks entered the ranking last year 
when the number of slots was expanded from 10 to 
12, with full expectation it would climb up in the 
ranking - the county had just passed a $30 million 
bond issue for farmland preservation and the Berks 
County Agricultural Preserve Board was looking 
for a program technician. Expectations can be 
considered met: the ag program has logged 5,676 
acres, the second largest gain in this year's ranking, 
after Sonoma. 

Maryland suspends Round 
Two, seeks funds for 
accounting-error deficit 

ANNAPOLIS, MD - In an attempt to correct a 
funding shortfall brought about by an accounting 
error, the Maryland Agricultural Land Preservation 
Foundation (MALPF) voted in June to suspend the 
program's normal Round Two offers. 

"We decided to reallocate our monies and not 
have a second round," said Doug Wilson, director 
of administrative services for the Maryland Depart
ment of Agriculture. "That will make up what we 
are short. Those with matching funds got hurt more 

than others," he said. 
Wilson said the department will try to make 

offers to those who expected second round offers 
by using recently awarded federal grant money and 
money from the state's new Greenprint program. 

"That might mean we free up some of the 
county and state money," he said. 

Wilson said he was working with the Depart
ment of Natural Resources to use funds from the 
newly created Greenprint program, which, by 
amendment to the legislation that created it in 
April, will send 25 percent of its funds - $36.2 
million over five years - to MALPF. The legislature 
approved $35 million for this year for the program, 
meaning $8.75 million is available to MALPF 
immediately. The program will target forested 
lands. 

The Department of Natural Resources is cur
rently mapping areas that will qualify for 
Greenprint. Implemented by the Chesapeake and 
Coastal Watershed Service, the project will provide 
a list of MALPF applicants who could receive 
easement offers using Greenprint funding. The first 
funds "will go to those who have already applied, 
up to June 30, then to new applicants," Wilson said. 

There are 861 MALPF districts that contain 
some green infrastructure, comprising 117,458 
acres, according to David Burke, director of the 
Chesapeake and Coastal Watershed Service, an 
agency with a sizable GIS capability. Of those acres, 
Burke said 48,779 acres, or about 41 percent of 
agricultural lands enrolled as districts contain 
enough forest to qualify for easement purchase 
with Greenprint funding. 

While each county has at least some acreage that 
qualifies, Burke said qualifying acreage "is more 
heavily concentrated in parts of Southern Mary
land, Western Maryland, the Eastern Shore and the 
northern coastal plain. Where you have extreme 
agricultural concentrations, like in Carroll County, 
there is little forest." 

Burke said his office is working feverishly to get 
Greenprint operating to help MALPF with "its 
backlog from last year" and believes offers could 
be enabled within a few weeks. 

please continue to page 7 
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Maryland program, from page 6 

"We are negotiating with DNR and with the 
Greenprint program to make offers to those left out 
of Round Two," Wilson said. "If applicants accept 
Greenprint [criteria], then we can go ahead and do 
appraisals," for an "alternate Round Two," he said. 

Contact: Doug Wilson, 410 841-5881; David Burke, 
410 260-8775. 

Michigan Rural Development 
Council booted from state 
offices, funding terminated 

LANSING, MI - The Michigan legislature has cut 
funding for The Rural Development Council of 
Michigan (RDCM), the state's leading advocate for 
farmland preservation. Effective Oct. 1, the organi
zation must vacate its offices at the state Depart
ment of Agriculture, according to executive director 
David Skjaerlund. 

The Council will become a 501 c-3 organization 
and continue with private funding sources, Skjaer
lund said. 

Michigan Commissioner of Agriculture Dan 
Wyant said the state is in a "budget crunch" and 
that the department "made a priority decision" that 
sent the Rural Development Council packing. 

"It's a huge loss to us, but Dave's leadership 
will be established somewhere else. His leadership 
and his passion will continue to benefit the state of 
Michigan." 

Wyant said the RDCM wasn't the only loss to 
his department, which, due to a projected $700 
million shortfall in state revenue, lost over $3 
million in funding, five percent of its budget. Food 
banks, conservation districts, food safety and other 
budgets were affected and some positions will be 
removed, he said. 

Skjaerlund said the move into nonprofit status 
will be an opportunity to become a political force in 
advocating adoption of legislation it pursued last 
year. 

"The board has a lot of passion and is very 
determined to be a voice for rural issues including 

farmland preservation." 
Skjaerlund said the RDCM, created in 1993, is 

not in financial straits as a result of the state fund
ing loss, which amounted to just $90,000. It recently 
received $119,000 from the Kellogg Foundation to 
"help local communities establish farmland preser
vation programs," and has a number of other 
grants in hand. 

The Council will continue sponsoring its Ulti
mate Farmland Preservation Tours to the Mid-
Atlantic, with the next tour scheduled for Sept. 6 -
10. 

The Rural Development Council of Michigan is 
a collaborative effort of both public and private 
entities, and one of 35 state councils that comprise 
the National Rural Development Partnership, 
which receives federal funds. The Councils were 
created specifically to find innovative ways to 
improve rural life and industry. The Michigan 
council received $130,000 in federal funds this year. 

Land use is just one of the many diverse issues 
the Council's three-person staff tackles, but innova
tion in promoting farmland preservation has been a 
hallmark of the organization. Since 1999, the RDCM 
has conducted, twice yearly, the Ultimate Farmland 
Preservation Tour, with more than 650 people 
participating to date in the in-depth, five-day tours. 
It sponsors a land use leadership training program, 
as well as a land use tour of the state, taking two 
days to visit communities that have progressed in 
their approaches to urban redevelopment, subur
ban development designs and farmland preserva
tion. 

The RDCM has been instrumental in develop
ing legislation to bring Michigan into line with the 
rest of the nation in its taxation of farmland with a 
solid proposal for agricultural use assessment. The 
organization sponsored the "Ultimate Land Use 
Conference" in Michigan last year, with more than 
500 people attending. This year, the Council is 
sponsoring regional workshops to help localities set 
up local farmland programs, a vital activity due to 
underfunding of the state's farmland program, 
according to Skjaerlund. 

Contact: David Skjaerlund, 517 373-4550. 
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Job Postings 

Vermont Housing and Conservation Board, Agricultural Programs Director -
The VHCB is seeking an experienced and motivated individual committed to 
Vermont agriculture to direct its Farmland Protection Programs. Review and 
evaluate applications to conserve farmland, help to develop farmland conservation 
policy, provide technical assistance, work with applicant organizations and state 
agencies. Strong communication and analytical skills and a background in agricul
ture or land use policies. Experience working with the farm community, non-profit 
organizations, municipalities and state agencies is important. Familiarity with 
acquisition of development rights programs and land trusts desired. Call (802) 828-
3250 for job description. Reply with cover letter and resume by Aug. 3 to Paul 
Hannan, VHCB, 149 State St., Montpelier, VT 05602. See www.vhcb.org. (posted 7-
12-01). 

Tecumseh Land Trust (OH), Executive Director -We are an 11-year-old land trust 
working in Clark and Greene counties in west central Ohio. Resume deadline is July 
31. For a job description and further information, please call Julia Cady (937) 767-
1586, Scott Fletcher (937) 767-1274, or visit our Web site at www.greenlink.org/ 
tecumseh. You may write us at PO Box 417, Yellow Springs, Ohio 45387. Our e-
mail address is TLTOH@voyager.net. (posted 6/15/01) 

Southwest Michigan Land Conservancy, Executive Director - Ten-year-old land 
trust with nine counties, 2,500 protected acres, 1,000 members, six staff, and enthu
siastic volunteers and board is seeking a committed executive director to lead us in 
our mission of protecting the diversity, stability, and beauty of southwest Michigan by 
preserving our natural and scenic lands. Position description at www.swmlc.org. 
Compensation dependent of qualifications and experience. Send cover letter, 
resume, three references, and salary and benefits requirements to the Southwest 
Michigan Land Conservancy, 6851 South Sprinkle Rd., Portage, Ml 49002. Dead
line July 23. 

For other positions with land trusts, see the Land Trust Alliance Web Site at 
www.lta.org. 

Conferences & Workshops 

Sept. 5 - 7, Baltimore, MD: Protecting Farmland at the Fringe: Do Regulations 
Work? National conference sponsored by the Farm Foundation, the Northeast and 
Western Centers for Rural Development and the C. William Swank Program in 
Rural-Urban Policy of The Ohio State University. Topics include: Ag zoning - trends 
and future directions; controlling growth at the fringe; is rural open land zoning 
politically acceptable; right to farm- has it made a difference? Registration fee 
$125.Call 614 688-4890 or visit http://aede.ag.osu.edu/programs/swank. 

Sept. 29 • Oct. 2, Baltimore, MD: Land Trust Rally 2001. More than 1600 land trust 
professionals, volunteers, attorneys and others expected for the annual conference, 
the largest for the land conservation field. Registration underway. Cost $300 for LTA 
sponsors by Aug. 6. See rally@lta.org or call 202 638-4725. 

Report Available 
Farmland Conversion: Perceptions and 
Realities, published by the Agricultural 
Issues Center, University of California, 
8 pp, May 2001. For hard copy, email 
agissues@ucdavis.edu. Also online at 
aic.ucdavis.edu. 
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Task force: Maryland counties must get tough with zoning 
ANNAPOLIS, MD - Counties must enact stricter 
agricultural zoning or Maryland will not be able 
to meet its farmland preservation goals, according 
to a report from a task force assigned by Gov. 
Parris Glendening to examine the state's farmland 
preservation program. 

Now in its 24th year, the Maryland Agricul
tural Lands Preservation Foundation, according to 
the report, lacks the money, as well as the time, to 
achieve sufficient land protection without locali
ties supporting the effort through regulatory 
channels, namely, more restrictive agricultural 
zoning that will lower allowed density in farming 
areas. 

Further, the state should begin to cut back 

farmland preservation dollars to counties that do 
not act, the task force report insists, and act imme
diately to require counties to delineate "priority 

Scheidt killed in car accident, p. 3 

preservation areas" (PPAs) where money should 
be targeted, rather than to continue saving farms 
in a random pattern. 

Among the task force's other recommenda
tions are: increase funding to $1 billion over 20 
years through new funding sources, appropriating 
$60 million per year over the first decade; during 
the first four years, send increasing percentages of 
funds to priority preservation areas designated by 

please turn to page 2 

Study claims California farmland loss is half of NRI total 
SACRAMENTO, CA - A University of California 
study estimates that about 497,000 acres of farm
land in California were urbanized between 1988 
and 1998, an annual loss of 49,700 acres, less than 
half the annual average reported by the National 
Resources Inventory (NRI) for 1992 to 1997. That 
survey reported 112,000 acres per year lost. 

The current study, conducted by the Univer
sity of California-Davis Agricultural Issues Cen
ter, used data from the state's Farmland Mapping 
and Monitoring Program. The NRI uses sample 
landscape points to estimate land use changes. 

The state's Farmland Mapping and Monitor
ing Program, likely the only one of its kind in the 

nation, has been measuring land use change at 
two-year intervals since the mid 1980s using aerial 
photography and soil surveys. 

please turn to page 4 
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Tougher zoning, targeted easements advised in Maryland 

continued from page 1 

each county; require PPAs regardless of whether 
funds are increased; establish a statewide acreage 
goal; establish and fund an installment purchase 
program at $20 million annually; evaluate 
whether to establish a Critical Farms Program. 

"Must support more restrictive zoning" 
For the program to reach its goals, "agricul

tural landowners must support more restrictive 
zoning." Such support would be more likely, the 
report states, if landowners could be assured of 
adequate and timely payment for easements. 

Further, the report claims, landowners will be 
more likely to support stronger zoning if preser
vation dollars depend on it. 

While Maryland has led the nation in farm
land preservation through purchase of develop
ment rights until last November when Pennsylva
nia took that lead, most Maryland counties have 
not enacted zoning restrictive enough to protect 
the multi-million investment. Only Montgomery 
and Baltimore Counties are considered to have 
effective agricultural zoning, that is, density low 
enough to protect farms from adjacent develop
ment, at 1:25 and 1:50 respectively. 

Other counties have less restrictive zoning, 
such as 1:20 in Carroll County and 1:10 in Harford 
County, zones that are even less restrictive than 
the ratio indicates, through additional means of 
acquiring lot rights. Some other counties have 
even less restrictive zoning in their farming areas. 

Suburban expansion in Maryland has con
verted 371,000 acres of farmland since 1980, while 
186,000 acres were preserved in the program. The 
pace and intensity of development has been 
greatest in Howard, Calvert, Harford, St. Mary's 
and Anne Arundel Counties, with Howard experi
encing more than twice the activity of the others. 
Development activity is a direct reflection of 
zoning allowance, the study points out. Howard 
has the most permissive zoning in the state, at 
1:4.25 in its farming areas. 

"If we are to continue to invest state funds 
wisely to achieve the goals of the program, we 
should clearly understand what we are accom
plishing at county and statewide scales, both in 
terms of acres and the agricultural industry. 
Without doing so, the principal return on our 
investment may be privately owned, inaccessible 
open space surrounded by large lot residential 
development." 

Concentrating state funds to where they can 
do the most good in terms of agricultural viability 
has been an issue for years, addressed up until 
now by sending more money to localities that put 
up their own funds and operate programs certi
fied by the state. 

The task force recommendations take the 
theme much further in advising the state to assure 
its own "return on investment" by requiring 
counties to qualify as a Priority Preservation Area 
through effective agricultural zoning and subdivi
sion regulations to limit development. The PPAs 
would have to meet state criteria and be certified 
through the same process now used to certify local 
farmland programs. 

This approach to stricter zoning could have 
some difficulty gaining support of the farming 
community, according to Maryland Farm Bureau 
president Steve Weber, a member of the task force. 

"That proposal won't be well received by the 
legislature or the farming community unless the 
new funding comes with it," Weber said. "The 
[priority area] recommendation has come out a 
little stronger than I would have liked." 

Weber said, however, he believes that about 65 
to 75 percent of the "agricultural community" 
believes development adjacent to preserved farms 
is a problem that should be addressed. 

Other task force members said they were 
satisfied with the report, particularly the attention 
given to the need for greater regulatory measures. 

"I was pleased to see it contain a recommenda
tion for increased revenues, but noting very 
clearly that counties need to stabilize their land 

please continue to page 3 
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base through effective zoning, or they may be 
jeopardizing their funding/' said George Maurer 
of the Chesapeake Bay Foundation. 

Grant Dehart, policy advisor for the Depart
ment of Natural Resources, said studies show that 
downzoning can be accomplished without loss of 
equity for landowners. 

"Almost all counties realize they can't rely on 
easements to adequately protect farmland." 
Dehart said he thinks the response from counties 
will vary, "but I think they're headed that way 
anyway." 

Potential new funding sources 
The task force, chaired by Harriet Tregoning, 

director of the governor's newly created Office of 
Smart Growth, said existing sources of revenue 
could be tapped or increased that would provide a 
substantial part of the $1 billion recommended 20-
year funding level. Those are the agricultural land 
transfer tax, now a primary source of funding for 
MALPF; the real estate transfer tax on sales of 
property outside of the state's designated Smart 
Growth Priority Funding Areas that are not 
assessed for agricultural use; and the state prop
erty tax on land outside of Priority Funding Areas 
that is not assessed for agricultural use, excluding 
dwellings and other improvements on farms. 

The sources would be "derived only from 
rural or formerly rural land that is developed or 
can be developed," the report states. 

Establish a statewide acreage goal 
The state should establish a statewide pre

served acreage goal, the report states, but con
cludes that the concept of critical mass "is of 
limited value" in establishing the target number of 
acres. Instead, the report upholds "the idea that 
the state and counties should preserve as much 
agricultural land as possible." 

However, examining the relationship between 
the amount of land in farm use in each county 
along with agricultural product sales, the task 
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Paul Scheidt, Maryland program 
director, dies in car accident 

DENTON, MD - Maryland state program 
director Paul W. Scheidt was killed Aug. 28 in 
an automobile accident on his way home to his 
Eastern Shore farm. He was 40. 

Scheidt had served as executive director of 
the Maryland Agricultural Land Preservation 
Foundation since 1989. He formerly served as 
farmland program administrator for Charles 
County, Md. 

When Scheidt started his job at MALPF, the 
state had preserved 534 farms comprising 
79,480 acres, figures that more than doubled 
during his tenure. Scheidt oversaw many 
changes to the program brought about by 
legislation, including state certification of 
programs operated by localities, one of the 
most significant boosts to the program since its 
creation in 1977. 

Within Scheldt's first year on the job, the 
General Assembly passed legislation that 
streamlined the process for landowners want
ing to create family lots after easement sale. Lot 
creation was to be one of the most controversial 
issues faced by Scheidt and the MALPF Board 
of Trustees. Scheidt worked to resolve lot 
exclusion and agricultural subdivision issues 
with a special committee for several years. 
More recently he served as advisor to a task 
force appointed by Maryland Gov. Parris 
Glendening, which last month released a report 
for the governor and legislature. 

Scheidt enjoyed gardening, hunting, and 
raising a variety of livestock including game 
birds. He lived with his wife Tammy, who 
administers the Caroline County farmland 
preservation program, and her two daughters, 
on a farm in Caroline County. Scheidt had 
three children by a previous marriage. 

The funeral was held at Harmony United 
Methodist Church, in Harmony, Md., where 
Scheidt was a member. 

please continue to page 4 
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Acreage goal, installment 
purchases advised for Md. 
continued from page 3 

force concluded that counties could reasonably 
have a goal of 100,000 acres, and the state could 
set a "realistic" goal of 1.1 million acres, half of the 
remaining privately owned farmland in Mary
land. New Jersey set a goal of preserving half of 
its remaining farm and open lands when it allo
cated $500 million in bond funds to its farmland 
preservation program three years ago. 

Installment purchases to accelerate preservation 
The task force is advising that MALPF create 

an installment purchase program, a popular 
option now offered landowners by several Mary
land counties and statewide in Pennsylvania. 
Recommending a separate spending category of 
$20 million for installment purchase agreements 
that use federal zero-coupon bonds, the state 
would be able to purchase $100 million worth of 
easements each year. At current per-acre costs, the 
option would preserve 50,000 acres. 

"In four years of this installment purchase 
pilot project, MALPF would protect more land 
than it did in its first twenty years." 

Installment purchases have been used since 
1989, beginning in Maryland. 

California 

Statewide loss figures "mask 
local variations" report says 
continued from page 1 

The number of converted acres reported seems 
small, the report stated, considering that the total 
acres now farmed in California is 27 million. But 
the study points out several factors that should be 
considered when weighing the threat of farmland 
loss. Statewide loss numbers "mask local vari
ations," that is, where a high degree of conversion 
is occurring, farmland loss will be considered a 

continue to page 5 
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Pickering to head land conservation for 
Piedmont Environmental Council 

HARRISBURG, PA - Raymond C. Pickering, execu
tive director of the Pennsylvania Bureau of Farm
land Protection will leave his position effective Sept. 
21 to become director of land conservation for the 
Piedmont Environmental Council in Warrenton, Va. 
He has served in his current position since 1995. 

During his time in the position, Pickering over
saw substantial changes to the program. 

"We've accomplished a lot here. It's been a 
tremendous time for growth of the program," he 
said. "I wanted to make a switch. I've worked very 
closely with land trusts and have been interested in 
the innovative ways they are able to work." 

During Pickering's tenure, the program added 
145,000 acres, going from about 70,000 acres when 
he started to the current 204,986. In addition to sub
stantial acreage gains, the Bureau added innovative 
programs to spur additional preservation initia
tives, including a land trust grant program, and a 
pilot program to help localities acquire easements 
using installment purchases. 

"The governor and legislature gave us the 
financial resources to make it all happen," he said. 
"I've been fortunate to work with such a progres
sive program." 

Before working for the state, Pickering served 
as farmland program administrator for Chester 
County, where he was instrumental in promoting a 
referendum for a $50 million bond to protect open 
space and farmland. He received the 1993 National 
Association of Counties Achievement Award for 
design of the Chester County program. 

Pickering will be returning to the state where he 
received both his undergraduate and graduate 
degrees, at The College of William and Mary and 
Virginia Tech respectively, where he earned a mas
ter's degree in urban and regional planning. 

The Piedmont Environmental Council is one of 
the largest land conservation organizations in the 



September 2001 Page 5 
farmland preservation report 

nation. It was instrumental in defeating a proposal 
by the Disney Company to build a mammoth theme 
park and mixed-use complex near the Manassas 
Civil War Battlefield, a proposal strongly supported 
by Virginia's governor. 

As director of land conservation, Pickering will 
direct land protection efforts in 10 Virginia counties 
in which the Piedmont Environmental Council has 
field offices. He will begin his new position Oct. 1 
"at the land trust rally," he said, and will reside in 
Culpeper. 

Ohio county puts PDR plan on fall ballot 

WOOSTER, OH - Wayne County Commissioners 
unanimously passed a resolution July 11 that will 
place on the fall ballot a proposed sales tax increase 
to be dedicated to a local purchase of development 
rights program. If passed, it will be the first in Ohio. 

The increase of one-quarter of one percent 
would raise an estimated $2.3 million annually, 
which would fund the county's 25 percent match for 
the newly funded state program. The funds could 
also be used for installment purchases, according to 
Commissioner Fred Cannon. 

"That's what I would like, myself," Cannon said, 
and indicated his two fellow commissioners on the 
board would support installment payments once 
voters endorse the funding. Cannon said he believes 
installments will benefit landowners as well as the 
county. 

Cannon also believes the referendum will pass. 
It will be promoted by a campaign committee and is 
supported by "a group of respectable citizens and 
some very influential people," he said. 

"It seems to me the key is for people to under
stand what it's all about. There are some people who 
don't have a clue." Cannon said that so far there is 
no apparent opposition to the program. 

Wayne County has a population of 111,000 and 
"still more cows than people," Cannon said. 

Ohio's pilot agricultural easement program will 
be up and running with allocations from a $400 
million bond issue approved by voters last Novem
ber. The program will receive $6.25 millionannually, 
with its first installment July 1. Localities must 
provide a 25 percent match. 

California, continued from page 4 

serious threat. Also, the study said, the best 
cropland is more likely than more marginal 
rangeland, to be converted. 

In addition, the future rate of farmland con
version is uncertain "and could increase as previ
ous development makes urban infrastructure 
more available. Development density and popula
tion growth are additional sources of uncertainty." 

But with its burgeoning population and the 
nation's most vital agriculture, California also has 
hot zones of farmland protection activity, accord
ing Greg Kirkpatrick, California Land Protection 
Representative for the American Farmland Trust. 

"Overall, we're seeing an upswing in interest, 
and in the development of capacity to do ease
ments by land trusts," Kirkpatrick said. "One of 
the things driving that is the economic downturn 
in the farm economy. Farmers are struggling for 
answers, looking for ways to reduce debt load and 
improve viability." 

According to Erik Vink, assistant director of 
the Department of Conservation's Division of 
Land Resource Protection, farmland protection 
may be taking a new turn in California, with a 
proposal introduced by Sen. Jim Costa that would 
establish a new easement program just for grazing 
lands, administered similarly to the California 
Farmland Conservancy Program (CFCP). The bill 
doesn't call for any funds currently, Vink said. 

A new program for grazing lands is needed, 
according to Kirkpatrick, because in the CFCP 
"we're so focused, and have to be, on irrigated 
farmland." Simply adding grazing lands to the 
existing program priorities would have "put 
rangeland projects in direct competition with 
croplands. It's better to have two separate pools of 
money than a single one." Rangeland properties, 
running into the foothills, have conservation 
values that need selection criteria far different 
from cropland properties in the valley, he said. 

Threats to rangeland, Kirkpatrick said, "are 
related to rural residential growth that cuts land 
into 40-acre parcels, as opposed to problems in the 

please turn to page 6 
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Localities "shouldn't wait" for Ca. funds 
continued from page 5 

Central Valley, with directing urbanizing areas from densely populated 
areas." 

According to Vink, the applications to the CFCP are mostly focused 
in the Central Valley and central coast areas. The program is at the 
20,000-acre mark at a cost of $13 million. A bond measure has been 
introduced, but for now "it's a big blank, and will only move if they 
decide to put it on the ballot pending the energy bonds," Vink said. 

With limited funds from the state, Bob Berner, director of the Marin 
Agricultural Land Trust (MALT), said localities shouldn't wait for help. 

"The state's putting virtually nothing into it, and with the energy 
crisis any effort is greatly diminished." Moreover, Berner said, "It's not 
just a matter of funding, its a matter of land use policy ... while Marin 
has bitten the bullet, most of Central California has not. There is a 
general hostility to land use restrictions and zoning." 

MALT began in the early 1980's with private grants and in 1988 re
ceived $15 million when voters approved Proposition 70. By the time 
state money arrived, MALT had already protected more than 10,000 
acres. Today it has preserved just over 30,000 acres and is nearing the 
end of a $10 million capital campaign. 

The state's primary approach to farmland protection is property tax 
abatement through the Williamson Act, which pays local governments 
to offer the tax breaks to farmers who agree not to develop their land 
for 10 to 20 years. It has enrolled more than half of the state's cropland, 
including 5.6 million of the state's 8 million acres of prime soils. The 
California Farm Bureau Federation has been aggressive in seeking 
enforcement and in strengthening the law. 

"The Williamson Act is the premiere farmland preservation pro
gram in California, no doubt about it," said John Gamper, of the farm 
bureau's governmental affairs division. 

Gamper said the Williamson Act subventions, the payments made 
to local governments, and not agricultural easements, are the best hope 
for farmland protection in California, a state almost routinely besieged 
with budget crunches. 

Gamper added that perpetual easements don't appeal to everyone. 
"I think [the easement program] will continue to be a useful tool on 

the outskirts of rapidly growing areas and in affluent counties where 
people value open space, but I don't think the government is interested 
in putting enough money into it to make it very significant." 

That's why targeting of easements is a strategy underway at Mad
era, in the Central Valley north of Fresno under an effort by the Ameri
can Farmland Trust. In what Greg Kirkpatrick calls a "farmland secu-

please turn to page 7 
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In Vermont ... Ethan Parke has left 
the Vermont Housing and Conservation 
Board to work with the state Agency of 
Natural Resources, Department of Fish 
and Wildlife. He served with the VHCB 
for nine years, operating the farmland 
preservation program. Nancy Everhart, 
owner of an organic farm operation, has 
taken over the position. Parke can be 
reached in his new job at 802 241 -
3652. 

In New Jersey... Agriculture Secre
tary Art Brown announced in August he 
will step down in December after 
serving 19 years under four governors, 
longer than any other cabinet officer. 
Brown was called the "point man" for 
farmland preservation, being instrumen
tal in its creation and in winning 
consistent support by the legislature. 
He will teach at the Cook College 
School of Agriculture at Rutgers. 

Voters in Morris County will decide 
whether to increase property taxes to 
increase spending on farmland and 
open space. The 2-cent would add $10 
million annually to the current $15 
million effort. 
In Rhode Island ... The farmland 
preservation board will be negotiating 
with five to seven landowners, ranked 
from 40 applications to the state 
program. 
In Delaware ... The state would need 
$62.7 million to make offers to the 
current 177 applicants, but with only $6 
million to spend, 36 properties have 
been selected. No funds for the next 
round have been identified, and 
"revenue projections for next year are 
worse than this year," said program 
assistant Stewart McKenzie. 
In Illinois ... Lake County has hired 
the American Farmland Trust to 
develop a farmland protection plan. 
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Kane County this year became the first 

county in the state to establish a 

program with a $15 million price tag. 

In Maryland ... Frederick County is 

developing an installment purchase 

program that may be operating by 

winter, according to administrator Tim 

Blaser. The county has preserved about 

21,000 acres. 

In Cal i fornia ... The City Council of 

Arroyo Grande, in San Luis Obispo 

County, is expected to vote Sept. 11 on 

whether to require developers to place 

under easement two acres of farmland 

for every acre converted and to pay five 

percent of their projects value toward 

low to moderate cost housing, up from 

the current one percent. They will also 

consider widening required buffers 

between ag and non-ag uses from 100 

to 200 feet. 

SB 221, in the Assembly Appropria

tions Committee, would require cities 

and counties to demonstrate that 

sufficient water supplies are available 

before approving larger subdivisions. 

Marin County farmers have 

organized and called on county officials 

to step up efforts to save western Marin 

County farmland from development 

pressure. They have asked county 

government to add an agricultural 

advocate position and to revise the 

county's Agricultural Advisory Board to 

deal with more than just land use 

issues. 

In North Carol ina ... Orange County 

closed on its first farmland easement in 

July. The county's Lands Legacy 

Program was created in April 2000 to 

acquire open space lands in fee and 

farmland easements. The 71-acre farm 

is a beef and dairy operation. The cost 

was $210,000, according to David 

Stancil, director of environment and 

resource conservation. 

In C o n g r e s s . . . Farm bill debate will 

begin early this month, with a well 

orchestrated attempt to put more money 

into conservation. A working lands 

stewardship initiative proposes $3.5 

billion annually for conservation. 

continued from page 6 

rity perimeter project," eight landowners whose properties together 
form a 2,800-acre "firewall" against sprawl on the west side of 
Madera are selling development rights to AFT. They are forming, 
more or less, an urban growth boundary without the official bound
ary, Kirkpatrick said, that could protect 42,000 acres beyond Mad
era's western fringe from ranchette development. 

"It's a strategic acquisition of easements to redirect growth, to 
create a hard edge between the city and agricultural areas that 
begins to stop encroachment." 

Contact: Greg Kirkpatrick, 559 627-3708; Bob Berner 415 663-1158; 
Erik Vink, 916 324-0859. The University of California study, "Farmland 
Conversion: Perceptions and Realities" is available online at http:// 
aic.ucdavis.edu. The University of California Agricultural Issues Center 
can be reached via email at agissues@ucdavis.edu. 

professional resources 

^ j/ 

Heritage Conservancy (PA), Natural Resource Planner - A non-profit, membership 

organization dedicated to preserving natural and historic heritage seeks candidates for a full-

time position in our Planning Department. Current projects include downtown revitalization, 

streetscape enhancements, conservation subdivision design, river conservation, greenways 

and trails plans and implementation. Responsibilities: technical assistance to communities in 

preparing site plans; subdivision and land development ordinances and plan reviews; site 

analysis and design for conservation and resource protection plans. Qualifications: Bache

lors degree in environmental planning, landscape architecture or related field. Advanced 

degree and professional certification desirable. Strong interpersonal skills and significant 

interaction with the public, community organizations and municipal officials. Minimum five 

years of experience in municipal planning, site design and graphic presentation, and natural 

and historic resource protection. Competitive salary and benefits including medical and life 

insurance, vacation and 401 (k). Forward resume to: Sharon Yates, V.P. Planning, Heritage 

Conservancy, 85 Old Dublin Pike, Doylestown, PA 18901. For more information, 

www.heritageconservancy.org. (posted 8/31/01) 

New Jersey Conservation Foundation (NJ), Policy Director - Forty-year-old land 

conservation non-profit seeks a director to build and manage our public policy program. 

Responsibilities include analysis of legislation, regulations and policies; and communication 

of NJCF policy positions to government officials, legislators, partner groups, media, and the 

public. Minimum qualifications include BS/BA in public policy, planning, or natural resources 

mgmt; 5+ years of demonstrated experience in land use and natural resource policy; strong 

analytical, written and verbal skills; the ability to work with diverse constituencies; and a 

passion for the environment. Advanced degree and extensive knowledge of NJ public policy 

issues a plus. Forward resume with salary requirements to Maria Hauser, NJCF, 170 

Longview Rd., Far Hills, NJ 07931, or fax to 908-234-1225, or e-mail to 

maria@njconservation.org. New Jersey Conservation Foundation is an Equal Opportunity 

Employer M/F/V/D. (posted 8/31/01) 

http://
http://aic.ucdavis.edu
mailto:agissues@ucdavis.edu
http://www.heritageconservancy.org
mailto:maria@njconservation.org
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Saginaw Basin Land Conservancy (Ml), Program Coordinator - The SBLC, a three-year 

old land trust serving a 22-county area which comprises Michigan's largest watershed, is 

seeking an enthusiastic individual to undertake a new program that will secure permanent 

conservation easements for purposes of improving water quality. This is part of the CREP 

program as authorized by the current Farm Bill. The project is funded by a grant from the 

Michigan Department of Environmental Quality, in cooperation with the Michigan Department 

of Agriculture, local Soil Conservation Districts and USDA/Natural Resources Conservation 

Service. Duties include field identification and cultivation of candidate landowners, develop

ment of program materials and public presentations, grant proposal preparation, grant 

reporting and financial management; and program coordination with cooperating public 

agencies. Qualifications include bachelor's degree (preferred), demonstrated interpersonal, 

project management, leadership and time-management abilities; and proven ability to work 

with diverse publics. Compensation $30+K, dependent on qualifications and experience. Send 

cover letter, resume and three references to: Saginaw Basin Land Conservancy, P.O. Box 96, 

Auburn, Ml 48611. (updated 8/28/01) 

Chagrin River Land Conservancy (OH), Land Protection Director - A non-profit conserva

tion organization located in Chesterland, OH, seeks an experienced real estate professional to 

negotiate with landowners and to direct and manage our comprehensive land protection 

program. Candidates must be successful, experienced negotiators, and must have a passion 

for conservation. Salary commensurate with compensation history and experience. Please 

send cover letter and resume to Richard D. Cochran, CRLC, PO Box 314, Novelty OH 44072 

or fax to 440-729-9631. (posted 8/17/01) 

PUBLICATIONS 

Case Study-Fact Sheets on the Educational/Informational Techniques Used by Communities 

to Inform the Public and Gain Support for Proposed Purchase of Development Rights (PDR) 

Programs, By Matthew Shipkey 

Shipkey has put in short form the public education efforts of six communities seeking to 

implement PDR programs. The summaries, which Shipkey calls fact sheets, focus on the 

techniques the six localities used to inform the public about farmland preservation and its 

fiscal and environmental benefits. The case studies include interviews with individuals 

involved, who tell which techniques they think worked best, which didnit work as well, and 

recommendations for other communities, followed up with general suggestions. Four 

appendices summarize the case studies in chart format, and recommended readings and 

contacts are listed. The fact sheets are available via email from Matthew Shipkey at 

skipkeym@aol.com. 

CONFERENCES 

Sept. 29 - Oct. 2, Baltimore, MD: Land Trust Rally 2001. More than 1600 land trust profes

sionals, volunteers, attorneys and others expected for the annual conference, the largest for 

the land conservation field. Registration closes Sept. 7. See rally@lta.org or call 202 638-

4725. 

Nov. 12-14, St. Charles, IL: Farming on the Edge - Conservation, Community & Com

merce, the national conference of the American Farmland Trust, hosted by Kane County, III. 

See updates at www.farmland.org or call 413 586-9330. 

Nov. 13,14, Harrisburg, PA: Rural 

Summit in the City, sponsored by the 

Center for Rural Pennsylvania. Concurrent 

sessions include: Farm transfers and new 

farmers; Rural land use and its future; 

Economic impact of agriculture. Email 

info@ruralpa.org or call 717 787-9555. 
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FARMLAND PROTECTION HIT 

House farm bill blasted; Senate takes turn 

WASHINGTON, D.C. - The House rejected 
an amendment to the $170 billion farm bill 
Oct. 4 that would have directed $400 mil
lion annually to farmland preservation. 
Funding for the program in the House bill 
stands at $50 million a year for 10 years. 
The Senate could increase that amount 
when it debates its version this month. 

The White House said The Farm Se
curity Act of 2001 passed by the House 
continues an undesirable commodity price 
support policy and is too expensive in light 
of the nation's changed circumstances fol
lowing the terrorist attacks of Sept. 11. 

In the 226-200 vote rejecting the con

servation amendment, members from states 
with commodity giants such as corn and 
cotton temporarily derailed conservation 
and environmental groups pushing hard for 
dynamic change in farm support policy. 

The Senate, which earlier in the month 
was waiting until spring to begin work on 
the farm bill, has now gotten underway on 
its version. The Farmland Protection Pro
gram is expected to be part of the bill's con
servation title and will likely be introduced 
at more than $50 million per year. 

The Bush administration blasted the 
farm bill just prior to the vote, in turn anger 

(Continued on page 2) 

Agricultural zoning hot topic at conference 
BALTIMORE, MD - Preserving farmland 
through effective agricultural zoning and 
other regulations was the topic of a confer
ence in Baltimore in early September, or
ganized by The Ohio State University, 
Swank Program in Rural-Urban Policy. 

The two-day national conference, ti
tled "Protecting Farmland at the Fringe: Do 
Regulations Work?" attracted more than 
100 professionals from farmland protection 
programs, academia and the private sector. 

At least two presenters focused on 
(Continued on page 3) 
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(Farm bill, continued from page I) 

ing GOP leaders who said the administra
tion had given no previous input on the bill. 
The White House budget office said the 
House farm bill fails to help smaller opera
tions, encourages overproduction, continues 
a policy of surpluses and "boosts federal 
spending at a time of uncertainty." 

Secretary of Agriculture Ann M. Ve-
neman testified before the Senate Agricul
ture, Nutrition and Forestry Committee in 
September on a report released by her de
partment that clearly views farm crop subsi
dies as obsolete, and supported objectives in 
the conservation bill the House had rejected. 

Conservation policy, the department 
report said, must include "stewardship in
centives on working farmland or retirement 
of environmentally sensitive land to respond 
to Americans' growing expectations about 
agriculture's role in promoting and protect
ing environmental quality." 

The rejected amendment, sponsored 
by Rep. Ron Kind, D-Wis., would have 
shifted about $2 billion annually from tradi
tional commodity payments to voluntary 
conservation programs, which would have 
increased conservation spending to more 
than $5 billion a year. The amendment had 
140 co-sponsors. It was supported by the 
Sustainable Agriculture Coalition, which 
included such organizations as American 
Farmland Trust. In addition to the largest 
farmland preservation boost ever proposed, 
it would have committed $75 million a year 
for forest land easements. 

Senate Agriculture Committee Chair
man Tom Harkin, D-Iowa, and Ranking Re
publican Sen. Richard Lugar of Indiana, re
leased a joint set of objectives for the farm 
bill in September that included strong sup
port for conservation programs, renewable 
energy and quality of life in rural communi
ties, and other objectives that clearly indi
cate a shift in farm policy goals. 

Lugar said the farm bill needed to fo
cus on conservation, rural development, a 
strong nutrition safety net, income assur
ance, trade, credit for beginning farmers, 
home-grown biomass energy, cutting edge 
research, and well managed forestry. 

That Lugar and Harkin together repre
sent a bipartisan agreement on policy 
changes in the farm bill, and that they both 
hail from Midwest states is no small factor 
in the outcome of the legislation that most 
affects how agriculture functions in the 
economy and affects the environment. 

"Sen. Harkin and Sen. Lugar are very 
interested in land conservation," said Russ 
Shay of the Land Trust Alliance, speaking 
before the annual national land conservation 
conference last month in Baltimore. 

"It's just lucky they are from states 
where there are a lot of corn and soybeans. 
They are fiscally conservative, but what 
they will try to do is drop the numbers, but 
put more of those dollars in conservation." 

But Lugar and Harkin are not entirely 
lone rangers to the commodity world when 
they champion conservation subsidies. Hog, 
cattle and poultry producers receive no di
rect subsidies, and, are facing new and ex
pensive clean-air and clean-water standards 
estimated to cost more than $12 billion over 
the next 10 years to meet. 

Conservation in the farm bill began in 
1985 when farmers were first required to 
practice conservation to qualify for crop 
subsidies. The farm bills of the 1990s saw 
programs for wetlands, increased spending 
for the Conservation Reserve Program and 
the introduction of the Farmland Protection 
Program in 1996. 

The 2002 farm bill passed by the 
House, the White House said, would 
"continue to direct the greatest share of re
sources to those least in need of government 
assistance." Recent payments have gone to 
the largest 8 percent of farms while more 
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than half of all U.S. farmers share in only 
13 percent of the payments. Proponents of 
shifting from crop subsidies to conserva
tion rewards say the move would more 
evenly distribute farm bill dollars. 

CONFERENCE: TRENDS IN REGULATIONS 

Economist: Progress 
of programs difficult 
to gauge 
(Conference, continued from page 1) 

providing ample doses of skepticism about 
the ways farmland loss is measured and in
terpreted, and whether government inter
vention is appropriate. 

Washington State University professor 
Paul W. Barkley focused on the philosophi
cal problems as well as the pragmatic diffi
culties of protecting farmland in urbanizing 
regions, answering the question, "why do 
we save land, farms and agriculture." 

USDA Economic Research Service 
economist Ralph Heimlich said divergent 
opinions in the farmland protection field 
about goals and objectives for preservation 
leave agricultural economists with little to 
go by as they attempt to measure the pro
gress of protection programs. 

Heimlich pointed out that "the pattern 
of the landscape and the interactions of the 
various elements in it may be more impor
tant to our perceptions of the "goodness" or 
"badness" of land use problems than any
thing that results in significant market ef
fects from aggregates such as land or hous
ing price, land conversion, or construction." 
Heimlich's distressed conclusion was that 
"conclusions based on economics alone will 
be inconclusive." 

Heimlich, whose past research 
claimed fewer farmland acres lost than 

other, non-government studies showed, and 
who has claimed federal assistance is un-
needed, said protection advocates "have yet 
to agree on exactly what sprawl is," and 
therefore cannot find common ground on 
how to curb it. 

"The whole land use discussion we're 
having is very confusing. People who are 
allies are not necessarily looking to achieve 
the same thing," Heimlich said in an inter
view. "It comes back to the question of 
what we're trying to achieve - farming ac
tivity or affordable housing?" 

Achieve ag zoning by testing assump
tions, knowing local land sales 

Agricultural zoning was the topic of 
four presentations, all of which demon
strated renewed interest and activity in zon
ing as a primary protection of farmland. 

Farmland Preservation Report pub
lisher Deborah Bowers reported on recent 
downzonings in Maryland that were accom
plished, she said, because zoning changes 
were preceded by studies that convinced 
landowners that fears of lost equity in land 
were unfounded, at least in the subject lo
calities. Baltimore and Calvert Counties sig
nificantly decreased allowed density in agri
cultural areas in the last three years. 

Bowers showed highlights of the land 
sales data and research that "disproved 
long-standing assumptions about the rela
tionship between density and land sales 
profits." 

Downzoning could become a trend in 
Maryland, she said, because of recent policy 
directions by the state's land protection pro
grams that look to assign funding priority to 
localities with more restrictive zoning. 

Bowers said downzoning has become 
increasingly important in recent years as lo
calities using purchase of development 

(Continued on page 4) 
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(Conference, continued from page 3) 

rights have invested ever larger sums of 
money in easements, and now acknowledge 
they are jeopardizing their investments with 
zoning that permits incompatible levels of 
development surrounding preserved areas. 
She highlighted particularly permissive ag
ricultural zones in Harford and Carroll 
Counties in Maryland, both of which have 
committed among the nation's highest lev
els of monetary investment in PDR. Bowers 
urged participants to "test assumptions" 
about land values in relation to allowed den
sity as a means of pursuing better agricul
tural zoning. 

Illinois contingent calls agricultural 
zoning attainable 

Mark Cordes of the Northern Illinois 
University School of Law, outlined the legal 
restraints of agricultural zoning and the im
pact of the recent Supreme Court decision 
in Palazzolo v. Rhode Island. He argued 
that although Palazzolo "provides addi
tional protection for property owners, agri
cultural zoning should still rarely constitute 
an unconstitutional taking." 

Cordes said that although agricultural 
zoning has the potential to impose a dispro
portionate burden on affected landowners, 
"agricultural zoning is not inherently unfair. 
Yes, it may be that you are losing value, but 
so are your neighbors. Property rights have 
a limited nature. Property has never been 
absolute." 

Cordes, who lives in Dekalb County, 
111., said in an interview that farmers in 
Dekalb support agricultural zoning, because 
adjacent DuPage County "lost the war, and 
Dekalb is where the line has to be drawn." 

J. Dixon Esseks and Lela Long of 
Northern Illinois University outlined their 
recent study on the political acceptability of 
agricultural zoning. Their survey of agricul

tural zone actions nationwide showed cer
tain circumstances enabled agricultural zon
ing to occur, including the understanding 
that zoning is not permanent, that is, farm
ers whose land is nearest to development 
activity can make a case for conversion at 
some point; profitability of local farming is 
important, to preclude the idea that a tak
ings case may be justified; many farmers 
need to believe that agricultural zoning 
comes with benefits, the most obvious being 
avoiding conflicts with new non-farm 
neighbors; and last, Esseks and Long found 
that in many cases where agricultural zon
ing was enacted, farmers that opposed it 
were outvoted by residents seeking to hold 
down taxes and protect rural landscapes. 

Ag zoning, PDR pair up in Berks County 
Clyde A.B. Meyers, extension agent 

for Berks County, Pa., demonstrated that 
recent agricultural zoning initiatives are not 
confined to Maryland. 

Presenting the county's policies and 
activities along with Berks County planner 
Cheryl Auchenbach, Meyers outlined the 
county's comprehensive effort to get mu
nicipalities to enact agricultural zoning 
based on the county's model. As an incen
tive, the county pays the costs associated 
with amending ordinances. 

Under the county's Agriculture Zon
ing Incentive Program (AZIP) standards, 
developed in 1997, municipalities that par
ticipate are required to restrict density 
through a choice of zoning methods, includ
ing fixed-area based, large lot and sliding 
scale zoning. Prior to 1985, five townships 
adopted large minimum lot size zoning - a 
technique that allows a parcel to be divided 
into buildable lots, but only if those parcels 
meet a minimum size requirement, such as 
40 acres. Since 1985, 14 municipalities 
have adopted sliding scale zoning, equal to, 
or, with more restrictive density allowances 
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than the AZIP model. 
Auchenbach said sliding scale is a 

popular choice for ag zoning in Berks 
County because of the level of fragmenta
tion that has occurred, creating a wide mix 
of parcel sizes. Sliding scale can be de
signed to allow even the smallest parcels to 
divide at least once. 

The county provides municipalities 
with a model agricultural zoning ordinance. 
According to Meyers, an important and in
novative part of the model is its guidance in 
setting standards for animal agriculture that 
can be made compatible with a township's 
existing residential density. 

Meyer said the county was working to 
protect opportunities for large animal agri
culture that would protect communities by 
setting standards, such as a limit on animal 
units per acre based on farm size, buffer and 
site plan standards. Meyer said he believes 
the county can have both large confinement 
operations such as hog farms and still pro
tect the environment, quality of life in the 
county and the sustainability of agriculture. 

Berks County has 221,511 acres in 
farm use, and farm product sales of $247.8 
million annually, ranking third in Pennsyl
vania and 90th in the nation. Mushrooms are 
the largest market value crop in the county, 
but 52 percent of the market value of prod
ucts sold is livestock, including dairy, hogs 
and poultry. It ranks fifth in the state for 
hog production, a point on which Meyer 
and county officials are keenly aware. 

Berks began preserving farmland 
through easement purchase in 1989, with 
inauguration of the state program. In 1999, 
Berks County Commissioners gave the 
county's farmland preservation effort a 
huge boost by floating a $33 million, five-
year bond issue, enabling its program, along 
with state funds, to protect 5,000 acres un
der easement each year, ranking it among 
the fastest growing programs in the nation. 

Meyers said the county has recognized 
that agricultural zoning needs to accompany 
purchase of development rights. 

"The easement program and agricul
tural zoning really go hand in hand - we 
feel very strongly about that. We will only 
do easements in agriculturally zoned town
ships." 

The program currently has 21,766 
acres protected, ranking it in the nation's 
top 12 counties, and projects that by the end 
of the bond monies in 2004, it will preserve 
about 43,000 acres. 

Private property, "public resource" 
In a talk on private property rights in 

connection with resource protection, Peggy 
Kirk Hall, director of Agricultural and Rural 
Law at The Ohio State University, said pri
vate property concepts are "very fluid, and 
affected by social preferences when consid
ering what is an acceptable level of in
fringement." 

Nationally, there are no perimeters by 
which to project a trend in property rights 
law, she said, and pointed out by example 
that in Ohio many localities exempt agricul
tural land from zoning, but that in many 
other places "we are beginning to see farm
land as a public resource because of farm
land preservation programs." 

In addition to agricultural protection 
zoning, right-to-farm laws were a major 
topic at the conference. 

Right to farm in New Jersey 
Soji Adelaja, dean and director of re

search at the New Jersey Agricultural Ex
periment Station at Rutgers University, pre
sented the difficulties of implementing 
right-to-farm policies and laws in New Jer
sey, which saw two-thirds of its farmland 
vanish between 1950 and 2000. With 
840,000 farm acres remaining, New Jer-

(Continued on page 6) 



Page 6 farmland preservation report October 2001 

Right to farm in New Jersey 
(Continuedfrom page 5) 

sey's farmland values are the highest in the nation, and land 
continues to appreciate at twice the treasury bill rate. 

Adelaja outlined the difficulty of protecting farmers 
from nuisance complaints in a densely inhabited state. 

"Where people are interested in preservation, they are 
not interested in right-to-farm. It is the farm community that 
makes right-to-farm happen, whereas it is a combination of 
farm and nonfarm constituents that make preservation hap
pen," he said. The result is the public will support right-to-
farm to get farmland preservation, "but the law will be weak." 

Adelaja's research showed that communities with higher 
income were more supportive of farmland preservation and 
less likely to support right-to-farm, but where farmers had 
more political clout, right-to-farm ordinances with teeth had a 
better chance of passage. 

Right to farm legislation at the local level typically pro
vides breaks for farmers when it comes to government actions 
such as tax exemptions in annexations, and an explicitly stated 
right to engage in normal farming practices that include activi
ties some nonfarm neighbors might claim are a nuisance. 

Larry Libby, co-chair of the conference organizing com
mittee and Swank Professor in Rural-Urban Policy at The 
Ohio State University, said he believes there will be another 
similar conference in about three years, again, focusing on one 
category of farmland protection techniques. 

Virginia county may get PDR 
WILLIAMSBURG, VA— James City County, which encom
passes major tourist attractions including Colonial Williams
burg and other important historic sites, will consider a pur
chase of development rights program in November, accord
ing to planner Ben Thompson. 

"We do believe it will be approved ... we're using this to 
protect rural lands, whether agricultural or forestal." The pro
gram has already been budgeted at $1 million and a program 
manager has been hired. 

"We took other jurisdictions in Virginia—Loudoun, 
Albemarle and Virginia Beach and brainstormed. We took 
the components most appropriate for our community." 

Contact: Michael Drewry at 757 259-3110. 

news briefs 

In Connecticut... The State Bond 
Commission, chaired by Gov. John 
Rowland, approved easements on 
four farms totaling 560 acres, at a 
cost of $2,089 million. The state 
now has 27.928 acres preserved on 
186 farms. 
In California ... Two neighboring 
jurisdictions outside San Diego are 
fighting over conflicts in their 
growth plans, affecting thousands 
of acres of farmland. 
At the LTA ... Land Trust Alliance 
Executive Director Jean Hocker is 
stepping down after 14 years lead
ing the nation's only organization 
serving the needs of land trusts. 
Hocker said she will take a 
"'sabbatical" and at some point re
turn to the field in some capacity to 
foster continued growth in land 
conservation. She was honored by 
1400 attendees at the organization's 
recent annual rally in Baltimore. 
The LTA recently reported that lo
cal and regional land trusts have 
protected 6,479,672 acres of open 
space as of Dec. 31, 2000. That is a 
241 percent increase over the 1.9 
million acres protected as of 1990. 
National land trusts have protected 
millions of acres as well. A record 
1,263 local and regional land trusts 
were in operation in 2000, a 42 per
cent increase over the number (887) 
that existed in 1990. 
In Maryland ... Since a new in
come tax credit for donated ease
ments took effect July 1, the Mary
land Environmental Trust has re
ceived four donations equaling 570 
acres. The new incentive allows a 
$5000 per year credit up to $80,000 
over 15 years. 

Frederick County officials have 
approved a point system and other 
features of a proposed installment 
purchase program expected to go to 
public hearing before the end of the 
year. It would be the fifth Maryland 
County using installment purchases. 
In Virginia ... Loudoun County is 
working to implement its updated 
comprehensive plan, which calls for 
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downzoning 227.000 acres from 
a 3-acre minimum lot size zone 
into two zones, one area to be a 
1:20 area-based allocation with 
option to cluster at 1:10. and the 
other a 1:50 area based allocation 
with option to cluster at 1:20. 
The county will hire a consultant 
to rewrite the zoning ordinance 
and produce mapping. Land
owner support is widespread, 
according to Kendra Briechle of 
the Dept. of Building & Develop
ment, with two large groups of 
landowners petitioning to be 
downzoned as well, but too late 
in the process to include them. 
The zoning changes may not oc
cur until next summer. County 
officials have stated they cannot 
guarantee development proposals 
submitted before then will be 
grandfathered. 
In Indiana ... Elkhart County 
has created a tax increment fi
nance (TIF) district to use reve
nues to purchase temporary re
strictions on farmland, the closest 
an Indiana locality has come to a 
farmland protection program. 
The state has no program. 

The Nature Conservancy has 
put up a $2.5 million match for a 
CREP enhancement program, 
targeting the Tippecanoe water
shed for permanent water quality 
easements. 
In Illinois ... A survey con
ducted by the Northern Illinois 
University for the American 
Farmland Trust shows over
whelming concern in the Mid
west about loss of farmland. 
More than half of respondents in 
the Midwest said they favor fed
eral assistance for farmland pro
tection, the highest percentage of 
any region in the nation. 

Kane County has earmarked 
$5 million this year from royal
ties from the Grand Victoria ca
sino in Elgin to fund its farmland 
protection program, the first in 
the state. The casino cash is ex
pected to reach $15 million for 
the program over the next five 
years, protecting about 2,500 
acres. 

Book Review 

The regional city will be great, but mean
while, farmland preservation is essential 

The Regional City: Planning for the End of Sprawl 
by Peter Callhorpe and William Fulton. 
Washington, D.C.: Island Press, 2001, 304 pages, paper, $35. 

Reviewed by Tom Daniels 
Contributing Editor 

Four out of every five Americans live in a metropolitan region. These 
regions produce about one-quarter of the nation's agricultural output, in
cluding most of the fruits and vegetables. Suburban sprawl has long been 
the bane of farmland preservationists. Whether it takes the form of arterial 
commercial strips, residential subdivisions, office parks, or McMansions 
on 5-acre lots, farmland is taken out of production, probably forever. 

"We can't save our farms unless we save our cities," declared former 
Michigan Farm Bureau President Jack Laurie. And he's right. One of the 
causes of sprawl has been the decline of many of America's major cities 
and the exodus to the ever-expanding suburbs. Even in the booming Sun 
Belt, much of the new growth is happening in the suburbs and ex-urbs. 

It is often said that Americans hate two things: sprawl and density. The 
Regional City: Planning for the End of Sprawl brings hope and proof that 
good urban design and suburban re-development can create medium- to 
high-density places where Americans want to live. The authors, noted New 
Urbanist architect Peter Calthorpe and planning consultant and journalist 
William Fulton, make a strong argument in favor of walkable, human-
scale, mixed-use, transit-oriented development with public spaces. 

If applied, these guiding principles can transform metro sprawl into effi
cient, attractive, and globally competitive regional cities. The authors offer 
case studies including Portland, Seattle, and Salt Lake City, and nearly 50 
pages of color drawings to illustrate actual development and re
development projects in cities and suburbs. 

Calthorpe and Fulton recognize the importance of farmland preservation 
in helping to structure and limit the size of the regional city. But they dis
cuss only the King County, Washington farmland preservation program 
where 12,000 acres were preserved in the 1980s. Since then, rapid growth 
in greater Seattle has turned many of the preserved farms into rural estates 
for executives of the new Information Economy. Here, the authors, both 
Californians, reveal their West Coast bias. Dozens of counties and munici
palities on the East Coast are successfully using the purchase of develop
ment rights combined with land use regulation to direct growth. 

Calthorpe and Fulton emphasize the importance of greenbelts, urban 
growth boundaries, and urban service boundaries. Yet they duck the tough 
political issue of how to put them into place. While it is essential to create 
well-designed, livable cities and suburbs, ultimately people will return to 
live in those places only when pushing farther into the countryside is no 
longer an option. That's why farmland preservation techniques and poli
cies will continue to be urgent and essential. 

Tom Daniels is author of "When City and Country Collide. " 
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professional resources 

Positions Available 

The Southern Appalachian Highlands Conservancy (NC), Lands Program Di
rector - Regional land trust working to conserve important lands in the mountains 
of western North Carolina and east Tennessee seeks a full-time Lands Program 
Director. Qualifications: Understanding of the mechanics of voluntary land protec
tion techniques, related tax issues, stewardship issues, availability of funding 
sources, and other financial considerations. Previous real estate, negotiating, and 
land trust experience preferred; Strong verbal and written communication skills; 
Fundraising skills, including grant writing; Persistence, sense of humor, and entre
preneurial spirit; Oriented toward real-estate and negotiating skills than conserva
tion planning / GIS skills. For a complete job description, e-mail: sahccarl@ioa. 
com. Salary: Commensurate with experience. Medical insurance provided. Retire
ment plan offered. Send resume, cover letter and three references by Nov. 1 to Carl 
Silverstein, Executive Director. The Southern Appalachian Highlands Conser
vancy, 34 Wall St., Suite 802, Asheville, NC, 28801 or via e-mail: sahccarl@ioa. 
com. Fax (828) 253-1248. (posted 10/5/01) 

Midpeninsula Regional Open Space District (CA), Real Property Special
ist - $45,005 - $57.716 yearly. Manage rental properties, lease negotiation, title 
research, appraisal analysis. Knowledge of principles/ practices of property man
agement and negotiation, legal documents pertaining to leases and real property; 
budget preparation and administration, familiarity with federal, state, local laws, 
codes and regulations, proficient in MS Office, bachelor's degree with work in real 
estate, real estate law, business administration or related field and three years of 
experience in real estate or property management with a public agency or land trust 
desirable; valid CA drivers license required. Applications and resume in by 5 p.m. 
Oct. 19 to Midpeninsula Regional Open Space District, 330 Distel Circle, Los Al
tos, CA 94022. Applications and information may be obtained at www.openspace. 
org, by e-mail request to gison@openspace.org or by calling (650) 691-1200. In
formation being submitted by e-mail should be in Word format. EOE/ADA. 
(posted 9/26/01) 

Land Foundation of McHenry County (IL), Executive Director - The LF'MC is 
a 12-year-old land trust dedicated to the conservation and preservation of open 
lands. We are seeking an experienced and motivated individual to help us grow 
from an all-volunteer operation. Responsibilities will include fundraising, commu
nity outreach, easement negotiation, and administration of the LFMC's initial of
fice. The ideal candidate should have a history of successful fundraising for non
profit endeavors, demonstrate excellent communication skills, and desire to pre
serve the scenic character of McHenry County. This position will require exten
sive contact with public officials in individual meetings and group forums. Experi
ence in drafting and negotiating easements or contracts is also desirable. Base sal
ary $32-37K, commensurate with experience, plus benefits. Submit resume to: 
Personnel Committee, Land Foundation of McHenry, P.O. Box 352, Woodstock, 
IL 60098. Open until filled, (posted 9/26/01) 

Publication 

Development at the Urban Fringe and Beyond: Impacts on Agriculture and Rural 
Land, USDA Economic Research Service 

Report describes the forces driving development, its character and impacts on 
agriculture and rural communities, the means available to channel and control 
growth, and the pros and cons of potential federal roles. Provides detailed, docu
mented, objective evidence culled from the literature and from original analyses. 
Available on the ERS website, ers.usda.gov, or obtain a printed copy by calling 
800-999-6779. Ask for order number ERS-AER-803. 

Conferences 

Nov. 13, 14, Harrisburg, PA: Rural 
Summit in the City, sponsored by 
the Center for Rural Pennsylvania. 
Agriculture and land use are among 
the themes to be discussed, includ
ing farm transfers and new farmers, 
rural land use and its future, eco
nomic impact of agriculture. Call 
717 787-9555 or email 
info@ruralpa.org. 

Copyright Notice 

It is unlawful to reproduce this 
publication and distribute it to 
other locations or agencies. If you 
have a special need, please con
tact the publisher. 
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Senate bill includes $850 million for farmland 
WASHINGTON, D.C. -- The Senate Agriculture 
Committee zipped through a mid-November mark
up of a farm bill that promises more money and 
more emphasis on conservation, including a whop
ping $850 million for farmland preservation over 
five years. Sens. Harry Reid, D- Nev., and Patrick 
Leahy, D-Vt., will try to increase that amount, pos
sibly to $ 1.15 billion, likely in a floor amendment. 

With farmers pressing for a finalized farm bill 
so they can plan next year's investments, and fears 
that money will dry up, Senate Majority Leader 

Local Innovations 

Tom Daschle, D-S.D., and Sen. Tom Harkin, D-
lowa, chairman of the Agriculture Committee, 
pushed ahead amid complaints of not enough time 
to consider proposals, some of which posed dy
namic changes to the nature of farm support. 

Major players in this reauthorization of the 
farm bill have been Sen. Harkin, a Democrat, and 
Ranking Republican Sen. Richard Lugar of Indiana, 
who both want to move farm policy away from 
commodity support payments to conservation in
centive payments, a progressive policy change that 

(Continued on page 5) 

Counties find ways to help urgent-need cases 

At least seven county-operated farmland programs 
in the Mid-Atlantic respond to urgent-need circum
stances through separate "critical farms" programs, 
or, simply prioritize special cases, according to pro
gram administrators. Two other counties are draft
ing similar programs. 

Carroll and Frederick Counties in Maryland 
have funds dedicated to "Critical Farms" programs 
with guidelines and special requirements for urgent 
circumstances involving contract purchasers of 
farms, and at least two counties, Burlington, N.J., 
and Lancaster, Pa., have policies that allow local 
boards to accelerate the process or move a farm up 
in the ranking in "urgent situations." 

Four counties, Calvert, in Maryland, and Berks, 
Lancaster and Lehigh counties in Pennsylvania, 
have cooperative agreements with local land trusts 
to "jump in" and save farms from imminent devel
opment until the county can reimburse the land 

trust. 
Baltimore County and St. Mary's County, Md., 

are drafting programs to enable boards to respond 
to imminent-threat circumstances. St. Mary's pro
posed program, modeled on the Carroll County pro
gram and now before the St. Mary's advisory 
board, already has dedicated funds totaling $ 1 mil-

(Continued on page 2) 
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Some local programs help in urgent-need cases 

(continued from page 1) 

lion over three years. Baltimore County's proposed 
program is in the drafting stage. 

"Our advisory board has been interested in this 
for several years," said Wally Lippincott, Baltimore 
County program administrator. "In our case we 
want to cover a variety of circumstances ... if an 
individual in a district is in financial difficulty, we 
would like to be able to help. We are investigating 
whether it's appropriate." 

Program administrators in Carroll County, 
Maryland, were pioneers in recognizing a need to 
respond to urgent landowner circumstances in the 
late 1980s. 

"There were farms on the market and when peo
ple called we couldn't do anything for them," said 
program administrator Bill Powel. When a state 
budget crunch in 1991 wiped out state farmland pro
gram funding, the need was even more pressing. In 
1992 the county adopted its Critical Farms Program, 
the first such program known. 

"The particular need was here because we only 
participated in the state program, which had a two-
year timeline at best ... we took the timeline and the 
uncertainty out of the state program," Powel said. 

At first, the county advisory board "was taken 
aback" with the first "critical" applicant - a family 
situation in which parents needed to sell the farm 
quickly to a child - the board was skeptical that par
ents would sell to an outsider when a child had in
terest but insufficient funds. 

"We answered our own question, which was, 
how can we say to parents that we won't help them 
with a sale to a child but we will [help them sell] to 
strangers?" That is, the board's program would pur
chase an easement from the new owner later, but 
wouldn't accelerate a purchase to help an heir keep 
the farm in the family. 

Yet, keeping farms in a family is not part of pro
gram criteria, Powel said, and neither is financial 
need. Rather, the program seeks to foster farm own
ership and new operations. 

The program accepts applications from contract 
purchasers and new owners of farms that qualify for 
easement sale in the state program. A scoring sys
tem gives points for soil productivity, proximity to 

preserved farms and development potential. Af
ter preliminary approval, the applicant is offered 
75 percent of the appraised easement value that 
comes with a county option to acquire the ease
ment at the end of five years. Within that pe
riod, the applicant must sell an easement to the 
state program and reimburse the county, or, af
ter five years, the county will acquire the ease
ment at the 75 percent cost. So far, the state pro
gram has completed easements in all cases. To 
date, more than 4,000 acres have been protected 
under the Critical Farms Program. 

In 1999, the Maryland legislature passed an 
amendment to the state program, allowing con
tract purchasers to apply to sell an easement to 
the state. That provision has helped the Carroll 
County program, Powel said, because prospec
tive buyers "don't have a year's delay to get in 
the hopper." At least three buyers have used the 
state provision in conjunction with the county's 
Critical Farms Program. 

According to Jim Conrad, state program ad
ministrator, the applicants in Carroll County 
have been the only users of the contract pur
chaser provision thus far. 

The Frederick County Critical Farms Pro
gram differs from Carroll's by requiring appli
cants to be full-time farmers, and may require 
applicants to verify that a majority of their in
come is derived from farming. 

The popular program is designed "for trans
fer situations," according to program adminis
trator Tim Blaser. "If we don't help a farmer to 
buy a farm, the likelihood of it staying in agri
culture goes downhill." 

Blaser said he is planning to update the pro
gram to allow contract purchasers to use other 
funding sources to reimburse the county, such 
as Rural Legacy or the county's own installment 
purchase program when it begins operating 
early next year. 

"Urgent situation" policies 
In Burlington County, N.J., an Emergency 

Acquisition Option is a policy under which the 
Board of Chosen Freeholders can "accept a 
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farm under financial duress on a case by case 
basis," said Danielle Souder, assistant coordina
tor for the farmland preservation program. 

In Lancaster County, Pa., a similar "urgent 
situation" policy allows the Agricultural Pre
serve Board to move a farm up in ranking if it 
scores more than 80 points in the program's 
points-based appraisal formula and the farm is 
already an applicant in the program. 

Land trusts as safety nets 
Four counties polled use land trusts as safety 

nets for farms that face imminent threat of de
velopment unless a program can act quickly. 

Calvert County, Md., has a $1 million re
volving loan fund for land trusts "so they can 
jump in and save properties we are afraid to 
lose," said Greg Bowen, deputy director of 
planning and zoning. 

Like Carroll and Frederick's programs, the 
Calvert provision allows the land trust five 
years to repay the county's fund. The fund has 
been used three times by two local land trusts. 

Lehigh County, Pa., has no formal program 
and when circumstances arise, "right now it's a 
judgment call," said program administrator Jeff 
Zehr. But a local land trust is able to raise 
money to help. 

"If we know there's a critical situation or 
unusual circumstances, we try to encourage the 
present landowner to apply and we will ask the 
Wildlands Conservancy to intervene." 

In one recent example the Conservancy got 
a bank loan to purchase an easement and the 
county reimbursed them one month later. In an
other case, a young farmer needed help buying a 
farm. The Conservancy helped make the deal 
happen by purchasing an easement simultane
ously. 

Even with such a responsive nonprofit at 
hand, "we probably should have a special proce
dure, but we don't," Zehr said. "The board feels 
the mechanism we use is working." 

Nearby Lancaster and Berks Counties have 
a memorandum of understanding (MOU), or 
cooperative agreement, with local land trusts. 

In Lancaster, the County Agricultural Pre
serve Board developed a public-private partner
ship through a cooperative agreement with the 

Lancaster Farmland Trust in 1990, the first in 
the state to do so. This enables the Trust to as
sign the easement to the county in an advance 
acquisition arrangement that commits the 
county to reimbursement of purchase price as 
well as related expenses. 

In recent years, the Lancaster Farmland 
Trust has helped the County Agricultural Pre
serve Board by sharing the cost of preserving a 
farm that was in urgent need, "but was three or 
four years out" from reaching the top of the 
county list, said Heidi Schellenger, easement 
manager for the LFT. The applicant agreed to a 
discount of 20 percent in exchange for acceler
ating the process. 

"We try to help out like that when we can," 
Schellenger said. 

In Berks County, the Berks County Conser
vancy has been active with the farmland preser
vation program. 

"We work very well with them," said Con
servancy director Terry Kauffman. "We find out 
if the farm is in a growth area, what the soils 
are. There will always be a role for the land 
trust where things need to happen quickly." 

Examples abound from Kauffman, who in 
recent years served as a Lancaster County Com
missioner and strong supporter of the farmland 
program there. 

In one case where a farm was at risk, the 
Conservancy bought the property in fee and 
subdivided it into two pieces to enable adjoining 
owners to purchase the acreages they wanted. 
The Conservancy has dealt with at-risk situa
tions arising from divorce and terminal illness. 

"We do the deal and then hand it over to the 
lawyer ... we don't do the easy ones We take 
those to the county." 

State assistance to land trusts 
In Pennsylvania, working with land trusts 

was made easier when the state farmland pro
gram created the Land Trust Reimbursement 
Grant Program in 1999. The program reim
burses land trusts up to $5000 for acquisition 
expenses incurred in acquiring agricultural con
servation easements. Costs include legal ser
vices, appraisals, title work and surveys. Land 

(Continued on page 4) 
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(Urgent need, continued from page 3) 
trusts simply register with the state Farmland Pro
tection Bureau. Both the Wildlands Conservancy 
in Lehigh County and the Berks County Conser
vancy have benefited from these grants. Other 
land trusts operating in York, Adams and Chester 
Counties use the program. 

The Maryland Environmental Trust, created 
by the legislature in 1967, conducts a Land Trust 
Grant Fund program that provides interest-free 
loans to land trusts for full acquisition costs. 
Many of the projects protect farmland. The loans 
must be reimbursed in full. The fund is helping 
Maryland local programs meet preservation goals 
when money for a specific project is short. 

In Baltimore County, for example, the Long 
Green Valley Conservancy was able to borrow 
$290,000 from the grant fund to protect a 98-acre 
orchard operation, and the Land Preservation 
Trust used $150,000 to protect a 138-acre farm. 

Urgent-case programs in the works 
Even with help from its half-dozen land trusts, 

Baltimore County still needs an urgent-case provi
sion within its farmland preservation program, ac
cording to Wally Lippincott. He wants to develop 
a program to respond to the type of cases that 
have come to his office in recent years. They in
clude a family-farm partnership where one partner 
wanted to buy out the others, but needed a source 
of capital; and a highly productive farm facing 
subdivision that wasn't located in any of the 
county's preservation target areas. 

"We will need a lot of flexibility. We should 
be able to get an option out quickly, and put out 
50 percent or more of easement value." 

Baltimore County has preserved 31,438 farm
land acres, forty-one percent of which was pre
served through donations to and acquisitions by 
land trusts. The county had $7.3 million available 
for easement purchases as of July. 

In St. Mary's County, county commissioners 
have been moving toward adopting a Critical 
Farms Program since the county farm bureau 
made the request about a year ago. They put 
$250,000 in the county budget for this fiscal year 
(FY 2002), $350,000 for FY 2003 and $400,000 
for FY 2004. 

(Continued on page 5) 

etcetera ... 

Hiring freeze, division changes keep 
Md., Pa. top posts empty 

A hiring freeze in Maryland and staff and com
puter system changes in the Pennsylvania Bu
reau of Farmland Protection are keeping the 
nation's top two farmland preservation pro
grams without directors. 

Pa. Deputy Secretary of Agriculture Russ 
Reading said he put a hold on hiring a new di
rector for the Bureau of Farmland Protection 
because "there were things in the bureau I 
wanted to look at," including a major overhaul 
of the computer system and staff changes. 

"It didn't make sense to introduce a new 
director," to an office that's unsettled, he said. 
Reading aims to ready the office by January. 

The post was vacated Sept. 21 when Ray 
Pickering resigned after six years. Reading said 
the post will likely be filled locally. 

"It is not our intention to do a national 
search," he said. 

In Maryland, a hiring freeze in effect since 
mid-October stalled a search to replace Paul 
Scheidt, former director of the Maryland Agri
cultural Land Preservation Foundation 
(MALPF). Scheidt was killed in a car accident 
Aug. 28. The position had not yet been adver
tised at the time of the freeze. 

Just prior to Scheldt's death, the program 
had hired Jim Conrad to manage the extra 
workload brought on by the state's Rural Leg
acy Program, in which conservation easements 
can be co-held by MALPF. 

''We're fortunate that Jim Conrad was 
brought on board before the tragic accident," 
said Patrick McMillan, public information offi
cer for the Department of Agriculture. "And the 
rest of the staff is quite competent." 

Senate farm bill contains nationwide 
dairy compact 

WASHINGTON— The Northeast Dairy 
Compact, defunct since September, could rise 
like a phoenix from the ashes and spread its 
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wings over the entire nation if a provision in 
both the Senate and House versions of the farm 
bill survives intact in the coming weeks. 

Vermont Sen. Patrick Leahy, a member of 
the Senate Agriculture Committee, pushed for 
inclusion of the provision in the Senate bill. His 
state was most affected by the sunset of the 
Northeast compact. Leahy and his colleague in 
the House, Rep. Bernie Sanders, have gathered 
support among upper midwest dairy states to 
create a national dairy trust fund that would 
guarantee steady prices for milk. 

Funded through fees paid by dairy proces
sors, farmers would be paid through newly cre
ated regional boards. The payment system would 
include a disincentive to overproduction. 

Leahy and Senate colleague James Jeffords 
of Vermont said they believe milk price supports 
will stem the loss of dairy farms in their state 
and nationwide. 

New Jersey examining installment 
purchases for local programs 

TRENTON, N J— The popularity of a program 
that helps localities save farmland in large 
blocks has prompted the New Jersey State Agri
culture Development Committee to speed up 
easement purchase in a state with $80 million to 
spend annually. 

Establishing an installment purchase option 
is the method of choice, according to program 
administrator Tim Brill. 

"We have hundreds of farms waiting in our 
Planning Incentive Grant Program ... something 
is going to give," Brill said. A warning by the 
state attorney general that New Jersey law 
makes it difficult for one legislature to finan
cially obligate the next in such a payment plan, 
is being reexamined, he said. "We'll see a push 
to make this work. We have to preserve more 
land, more quickly," Brill said. 

The Planning Incentive Grant Program was 
created in 1999, and allows counties to identify 
project areas of multiple farms that are contigu
ous or nearly contiguous and within areas where 
agriculture is the designated preferred use. 

The state is already working with one land
owner in a pilot multi-year payout, Brill said. 
"We hope the option will be attractive to land
owners." 

The commissioners also increased the 
county's recordation tax to create funding for a 
local PDR program. The agricultural advisory 
board has been reviewing a ranking system, ac
cording to program administrator Donna Sasscer. 
The county commissioners will likely review the 
program proposal in the coming month. The tax 
increase is estimated to generate $400,000 in an
nual revenue. The county has protected just over 
4,000 acres through the state program. 

Contacts: Lancaster Co., Nancy Ambler, 717 
299-8355; Burlington Co., Danielle Souder, 856 
642-3850; Berks Co., Terry Kauffman, 610 372-
4992; Calvert Co., Greg Bowen, 410 535-2348; 
Carroll Co., Bill Powel, 410 386-2145; Frederick 
Co., Tim Blaser, 301 694-2513; Lehigh Co., Jeff 
Zehr, 610 391-9583; Baltimore Co., Wally Lippin-
cott, 410 887-4488, x241; St. Mary's, Donna 
Sasscer, 301 475-4404. 

Farm bill 

Commodity support re
form fails in committee 
(Continuedfrom page I) 

got a foothold in the 1996 farm bill. 
Lugar's bill called for reduced assistance to 

grain and cotton growers and higher or new subsi
dies for farms that raise fruit, vegetables and live
stock in a five-year, $82 billion package, $88 mil
lion less than the farm bill passed by the House. 

The Lugar plan would allow almost any farm 
to qualify for vouchers to buy income insurance 
or to match deposits in IRA-type savings ac
counts. The goal is to reduce federal dependence 
and create a more market-oriented farm sector, a 
move strongly supported by the Bush administra
tion. The proposal was rejected by the Agriculture 
Committee, which sympathized with farm organi
zations that said profit margins are tight for big 
and small farms, and a virtual revolution in farm 
supports was too risky. Lugar will bring the plan 
back as a floor amendment. 

Harkin's ideas met with a similar fate. Com-
(Continued on page 6) 
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Farm bill 

Reid-Leahy effort is now 
focus of conservationists 
(Continued from page 5) 

promise pushed out a large part of the commodity support reforms 
Harkin proposed for the farm bill as the Senate Agriculture Commit
tee completed mark-up of the Commodity Title Nov. 15. 

Called the chief architect of farm policy reform, Harkin was forced 
to drop his effort to cut payments to big grain and cotton farms, cuts 
opposed by key southern Democrats. He also agreed to increase price 
guarantees for many crops and trimmed his conservation proposals. 
By the time the committee was done, conservation couldn't be called 
the centerpiece of the bill, environmentalists said. 

"We had hoped a higher percentage [of funds] would go to con
servation programs than Harkin could do," said Russ Shay of the Land 
Trust Alliance. "But now we are out of committee and we are going to 
do our best to get a slightly bigger slice of the pie for conservation." 

Ross Sargent of the American Farmland Trust said they are wait
ing for final numbers and language before backing the Reid-Leahy 
effort. Meanwhile AFT is happy with the Harkin bill. 

"Harkin's is a quantum jump over the House bill, and that's great 
if it gets through conference committee," Sargent said. 

As it exited committee, the Senate bill includes, for farmland 
preservation, $150 million in both FY 02 and FY 03; $175 million in 
FY 04 and FY 05; and $200 million in FY 06. The House bill calls for 
just $50 million annually. 

The Reid-Leahy bill, as currently proposed, would increase the 
$200 million "baseline" year to $500 million, increasing the five-year 
commitment to $1.15 billion. The funding is part of a $5 billion con
servation package announced by the sponsors Nov. 16. 

Farmland preservation was first funded in the farm bill in 1996 
when the Farmland Protection Program was created as a part of Envi
ronmental Conservation Acreage Reserve Program (ECARP). It was 
funded at $35 million, all of which was committed in the first two 
years of the six-year allocation. 

In 2000, Congress appropriated $10 million to the program under 
the Agricultural Risk Protection Act, and made land trusts eligible. 

In the Senate bill, the Farmland Protection Program appears as a 
separately funded program and retains the eligibility of nonprofit or
ganizations to apply for funds. 

Russ Shay said he believes the land trust eligibility clause will al
low land trusts to use in-kind contributions as matching funds. 

A summary of the Senate Agriculture Committee bill is available 
at agriculture.senate.gov. A bill number for the Reid-Leahy amend
ment was not available at press time. Sen. Leahy's office can be 
reached at 202 224-3693. 

news briefs 

In Virginia ... William J. Whit
ney of Chesapeake has become 
director of the Virginia Beach Ag
ricultural Reserve Program. En
acted in 1995, it was the state's 
first local purchase of develop
ment rights program. It is funded 
through a dedicated 1.5-cent real 
estate (property) tax and partial 
revenues from a cellular phone 
tax. Whitney was promoted from 
assistant director. 

James City County Board of 
Supervisors will vote Nov. 27 on 
whether to create a local PDR pro
gram. 
In Delaware . . . A citizen and 
nonprofit coalition is pushing for 
$20 million annually for the state 
farmland program. 
In New York . . . Still no budget 
passed by the legislature, and a 
hiring freeze in effect. A $3 billion 
shortfall is predicted for this year 
and $6 billion next year, all this 
not boding well for farmland pro
tection. Even so, recommendations 
for funding easement projects will 
soon go to the Commissioner of 
Agriculture in hopes that the legis
lature will approve the $12 million 
the governor asked for the pro
gram. Current applications would 
require a state cost share of $75 
million. 

A bond issue in Suffolk County, 
L.l, will generate $21 million for 
local farmland preservation. Two 
Suffolk towns passed bond refer
enda Nov. 6 that will generate $7 
million to match the effort. 
In Maryland ..-. A hiring freeze 
has been in effect since mid-
October. 

While revenue shortfalls are 
projected, all but $700,000 from 
an $8 million share of funds from 
the new state Greenprint program 
were used before an embargo was 
declared. 
In Massachusetts ... Two lo
calities in the Connecticut River 
Valley voted Nov. 6 to approve 

http://agriculture.senate.gov
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property tax surcharges for land 
conservation including farmland 
protection. 

In New Jersey ... Morris 
County voters approved by a 2 to 
1 margin to increase a local open 
space tax by 2 cents for farmland 
and open space protection. The 
increase is projected to generate 
$25—30 million annually. Ac
cording to the American Farm
land Trust. 15 localities in New 
Jersey passed initiatives that will 
provide matching funds for farm
land preservation. 
In Ohio . . . Fifty-nine percent of 
Wayne County voters said no to a 
proposed quarter-percent sales 
tax that would have created the 
state's first local PDR program. 
Disappointed county commis
sioner Fred Cannon said his col
leagues failed to endorse the ef
fort and that the opposition was 
quiet until just before the vote. 
"Land in this county is worth 
saving," Cannon said. Medina 
County voters turned down a 
proposal last year. 
In Pennsylvania . . . Plumsted 
Twp. in Bucks County approved 
a $6 million bond issue for farm
land and open space preservation, 
and Franeonia Twp in Montgom
ery County approved an income 
tax increase that will generate up 
to $8.5 million for farmland and 
open space. Patton Twp in Centre 
County passed a $2.5 million 
bond referendum partly for farm
land preservation. 
In Colorado . . . Voters ap
proved bond issues totaling $115 
million for land protection in
cluding farm and ranch lands. 
The funds will be used by Great 
Outdoors Colorado, the state's 
conservation program created in 
1992 to funnel some of the state's 
lottery proceeds to land protec
tion. 

In California . . . Ventura 
County will vote Dec. 11 on 
whether to create a "land conser
vation district" that would in
clude farmland purchased in fee. 
One supervisor said he would 
prefer to purchase development 
rights instead. 

professional resources ... 

JOB POSTINGS 

Volcan Mountain Preserve Foundation (CA), Executive Director- Seeking individual 
to take organization to next level. Foundation is private, nonprofit organization seeking is 
to ensure that Volcan Mountain Range is preserved. Responsibilities: public and pri
vate fundraising, grant writing, lobbying, board and volunteer development, networking 
and creatively advancing the vision of the board. Background: Seeking individual who 
has successful experience in most of responsibilities listed. Needs to be positive, ener
getic, intelligent and committed to preservation of natural environment. Excellent public 
speaking, negotiation and writing skills. Experience in writing grants, securing large, 
private donations and ability to lobby state legislators as needed. Must be organized, 
self-motivated with persistent, goal-achieving instincts. Very competitive annual salary of 
$40,000; medical insurance. Excellent opportunity to live and work in beautiful mountain 
setting, yet near desirable urban setting. You would be making lasting difference by pro
tecting biological hot spot that represents missing link to connect a million acres of public 
lands. Prefer (but will not require) that ED relocate to Julian, 65 miles NE of San 
Diego. Please submit resume, cover letter, professional references by Dec. 15 to Greg 
Schuett, VMPF Board President, Box 1108, Julian, CA, 92036. For more information, 
visit www.volcanmt.org or call 760- 765-2478. (posted 11/16/01) 

Sheepscot Valley Conservation Association (ME), Executive Director- To direct 
program staff, interns, volunteers and board members in pursuing its land and water pro
tection objectives. Located in midcoast Maine, the 32-year old membership organization 
currently protects 1,000 acres of land, works with NGO, state and federal agencies to 
acquire and protect salmon habitat, carry out restoration projects and eliminate pollution 
sources. This is a highly visible position demanding a leader who can leverage a com
mitted board of directors and significant resources to maximally protect natural areas 
throughout the watershed. Competitive salary commensurate with experience. See 
complete job description at www.lincoln.midcoast.com/~svca. Send resume and cover 
letter by e-mail to svca@lincoln.midcoast.com or by fax to (207) 586-6442 by Dec. 15. 
(posted 11/16/01) 

Otsego Land Trust (NY), Executive Director -Highly visible position demands a leader 
who can leverage a committed board of directors and significant resources to maximally 
protect natural areas across Otsego County. Oversee active land protection program 
including work with individual landowners; build strong stewardship program; develop 
fundraising program focused on membership and major donor cultivation; manage rela
tionships with other environmental organizations, public agencies, and like-minded 
groups; work with board of directors to develop internal policies, position statements, 
strategic plans; supervise and recruit volunteers and interns. Qualifications: At least three 
years' experience in nonprofit sector; college degree in conservation, business, law, 
communications, or related field; proven fundraising ability, including grant-writing and 
database experience; strong computer, writing, public speaking skills; ability to lead stra
tegically and perform as part of team; willingness to work some nights and weekends. 
Highly competitive salary, $40-45K/annum dependent on experience, and benefits fully-
secured for three years. Send resume and cover letter by fax, (607) 547-1022, or e-mail, 
epete1850@aol.com. (posted 11/9/01) 

Sudbury Valley Trustees (MA), Land Protection Specialist - This regional land trust in 
Massachusetts, founded in 1953, with membership of 3,000 and 8,000+ acres protected 
seeks Land Protection Specialist. Responsibilities include prioritizing properties for pro
tection, proactively cultivating relationships with landowners, negotiating conservation 
restrictions and land acquisitions, and producing creative solutions for land protection. 
Collateral responsibilities include public relations, fundraising and educational programs 
relating to land protection projects. Individual must be people-oriented, outgoing, flexible 
and professional in demeanor. Minimum three years of experience in land conservation 
organization or real estate development is required. For complete job description, see 
www.sudburyvalleytrustees.orQ. Salary and benefit package commensurate with experi
ence. EOE. Send resume, cover letter and salary requirements to LPS Search, Sudbury 
Valley Trustees, 2 Clock Tower Place, Suite 500, Maynard MA 01754 or respond by e-

(Continued on page 8) 

http://www.volcanmt.org
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mail to esturqis@sudburyvalleytrustees.orQ. (posted 11/9/01) 

Los Angeles-Based Land Trust (CA), Executive Director - Greater Los Angeles-based 
land trust is seeking dynamic full-time executive director to manage operations and main
tain positive relationships with the community, volunteer base, influential leaders and 
elected officials A passion for conservation and understanding of public policy as related 
to land conservation essential. RESPONSIBILITIES: Budget development, stewardship 
planning, individual and corporate fundraising, grant writing, PR, managing finances, coor
dinating community outreach (including web site management), maintaining member data
base and interacting with active board. REQUIRED: Strong problem solving, organiza
tional, public speaking, communication and computer skills. Experience, an optimistic atti
tude and sense of humor necessary. Salary range: $50,000 - $70,000 commensurate with 
experience. Send resume and references to LA Land Trust, 8635 Falmouth, # 301, Playa 
Del Rey, CA 90293. (posted 11/5/01) 

Southwest Michigan Land Conservancy (Ml), Executive Director- Ten-year-old land 
trust with nine counties, 2500 protected acres, 1000 members, six staff, and enthusiastic 
volunteers and Board, is reopening its search for a committed Executive Director to lead 
us in our mission of protecting the diversity, stability, and beauty of southwest Michigan by 
preserving our natural and scenic lands. Duties include: implementing effective fundrais
ing strategies; planning and managing finances; supervising staff, daily operations, and 
programs; building relationships; and representing the Conservancy. Qualifications in
clude: bachelor's or graduate degree; relevant non-profit experience; personal commit
ment to land protection; demonstrated interpersonal, leadership, creative, and time man
agement abilities; and proven ability to work with diverse constituencies. Salary in mid 
50's with individual health, life and 403(b)(7) compensation. Send cover letter, resume, 
three references, and salary and benefits requirements to the Southwest Michigan Land 
Conservancy, 6851 South Sprinkle Road, Portage, Michigan 49002; by e-mail to con-
serveland@swmlc.org; or by FAX to 616-324-9760. Direct questions to Ken Kirton, Board 
Vice President, at 616-552-4180 or KTKirton@aol.com, or to the Conservancy office at 
616-324-1600. Visit our Web site at www.swmlc.org. Accepting resumes until filled. 

The Southern Appalachian Highlands Conservancy (NC), Lands Program Director -
Regional land trust working to conserve important lands in the mountains of western North 
Carolina and east Tennessee seeks a full-time Lands Program Director. Qualifications: 
Understanding of the mechanics of voluntary land protection techniques, related tax is
sues, stewardship issues, availability of funding sources, and other financial considera
tions. Previous real estate, negotiating, and land trust experience preferred; Strong verbal 
and written communication skills; Fundraising skills, including grant writing; Persistence, 
sense of humor, and entrepreneurial spirit; Oriented toward real-estate and negotiating 
skills than conservation planning / GIS skills. For a complete job description, e-mail: 
sahccarl@ioa.com. Salary: Commensurate with experience. Medical insurance provided. 
Retirement plan offered. Send resume, cover letter and 3 refs by Dec. 1 to Carl 
Silverstein, Exec Dir, The Southern Appalachian Highlands Conservancy, 34 Wall St., 
Suite 802, Asheville, NC, 28801 or via e-mail: sahccarl@ioa.com. Fax (828) 253-1248. 

CONFERENCES 

Jan. 24-26, San Diego: New Partners for Smart Growth: Building Safe, Healthy, and Liv
able Communities. Call Mark Bernhard at 814 863-5100 or see www.outreach.psu.edu/ 
C&l/SmartGrowth. 

Feb. 27-March 1, 2002, Washington, D.C.: 5th National Mitigation Banking Conference, 
a Terrence Institute conference and sponsored by The Conservation Fund, Federal High
way Administration and others. Renaissance Washington Marriott Hotel, Washington, D.C. 
For more information: www.terrence.org or 800-726-4853. 

May 17-22, 2002, Asheville, NC: National River Rally 2002, sponsored by River Network. 
Holiday Inn SunSpree Resort, Asheville, NC. Conference for those working to restore and 
protect rivers. For more information: www.rivernetwork.org or by e-mail to river-
rally@rivernetwork.org. 

June 17-19, 2002, Lake Buena Vista, FL: Florida 2002 National Conservation Easement 
Conference, sponsored by Florida Department of Environmental Protection. For informa
tion: Syndra Gordon, (850)487-1750 or e-mail to syndra.gordon@dep.state.fl.us 
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OFFERS ADJUSTED FOR INCOME 

Virginia programs exclude "wealthy" farms 
BERRYVILLE, VA - The Clarke County Board 
of Supervisors will consider next month a pro
posal for a farmland protection program that 
would adjust appraised easement values based on 
the incomes of applicants. The program is mod
eled on one in operation in Albemarle County, 
Va. The restriction is unique among the nation's 
local programs. 

Under the proposal, applicants whose 
household incomes are under $50,000, would re
ceive 100 percent of appraised easement value. 
Households earning above that level will have 
their appraised values discounted, receiving from 
94 percent value to as low as four percent of their 
appraised easement values. 

The Clarke County program would be the 
sixth local purchase of development rights (PDR) 
program in the state, including a proposed pro
gram in neighboring Fauquier County. With Vir
ginia Beach having the only well-established pro
gram, three counties have created programs in the 
last year: Albemarle, Loudoun, and James City 
Counties. 

According to the Clarke County proposal, 
submitted by a citizen committee, "the purpose of 
adjusting the appraised easement value by income 
is to focus the available funds toward lower and 
middle-income property owners. Higher income 
owners who donate easements benefit from a fed
eral charitable tax deduction and a Virginia tax 
credit." 

Albemarle County is the only local program 

known to be assigning easement value based on a 
scale of income levels. Albemarle, which sur
rounds Charlottesville, approved its first round of 
five projects costing $1.2 million on Jan. 9. Each 
of the projects was subject to the income test. 

According to Wayne Cilimberg, director of 
the Albemarle Department of Planning and Com
munity Development, the income-based valuation 
approach came about "because the committee that 
made the recommendation to the Board did not 
want this to become a freebie for wealthy land
owners who could donate. It was targeted to those 
who would be least likely to be able to provide an 
easement because they couldn't benefit from a tax 
credit. Also, it was the best way to get to the 
working farmer." 

The Piedmont region of Virginia, home to 
productive horse farms, has also produced the 
state's highest number of conservation easement 
donations. In Albemarle County, 27,948 acres are 
preserved and in nearby Fauquier County, 39,783 
acres are preserved through donation, according to 

(Continued on page 2) 
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Adjusting offers on income called problematic 
(Continuedfrom page 1) 

the Virginia Outdoors Foundation, which holds the 
easements. In Clarke, 10,603 acres are preserved 
and in Loudoun, 11,548. 

Like Clarke and Albemarle, Fauquier is de
veloping an easement program that seeks to ex
clude farms that could donate easements, but in 
place of an income test, is targeting an area of the 
county where dairy and crop farms predominate. 

Basing easement offers on a property's sup
posed ability to donate easement value could jeop
ardize a program's outlook, according to some ex
perts. 

Mary Heinricht, Mid-Atlantic Field Director 
for the American Farmland Trust (AFT), said a 
widely held belief in the region that public funds 
should exclude landowners perceived to be well-
off, is driving the income-test approach. 

"There is a real concern that if they started 
purchasing easements on these types of operations, 
that donations would decrease." 

Bob Wagner, director of Field Programs and 
Land Protection for AFT, said he would want to 
encourage Clarke County to start a program, but 
would also like "to help them see the issues before
hand ... I think that discounting the offer price can 
be real problematic. While attempting to reduce 
the benefit to those who need it least, you run the 
risk of creating a disincentive for successful farm
ers as well." 

Wagner pointed out that some state and local 
programs focus program goals on full-time, suc
cessful farms through point systems and ranking 
methods that include consideration of income or 
investment in farm infrastructure. 

The Maryland program historically has en
couraged participation of higher-income properties 
through the bidding system, in which the land
owner can bid low, be paid for part of the value of 
the easement, and gain tax benefits for the portion 
of value that is donated through "bargain sale." 

"Clearly, in Virginia, there are many [farms] 
considered well-off. But there are very successful 
farmers out there too. You would want them to par
ticipate," Wagner said. 

Tom Daniels, planning professor at the State 

University of New York and former director of 
the Lancaster County (Pa.) Agricultural Pre
serve Board, said the Lancaster program didn't 
take off "until we did a deal with a leading farm 
family - a top producing, diversified operation. 
This is the irony of the PDR thing. If you can 
get your leading farmers to participate, it's tre
mendous advertising, because it's understood to 
be a business decision." 

"The Albemarle approach is much more 
risky," Daniels said. "The thing to keep in mind 
is whether you are trying to preserve the land or 
the farmer ... why should you pay a guy with 
250 acres who's milking 70 cows and just get
ting by, and discourage the farmer who is mak
ing $100,000 a year and is a good manager? It's 
going to create a lot of bad feeling in the farm 
community." 

The Lancaster County program considers 
an applicant's income level in its points-based 
appraisal formula, but the factor is weighted at 
just 10 percent of the overall score, Daniels 
said. 

But according to Ches Goodall, adminis
trator for the Albemarle program, higher-
income farms can make up for the discounted 
offer by taking advantage of tax benefits. 

"The program has had some detractors," 
Goodall said. "Some wealthy property owners 
said their property is just as worthy for preser
vation as others." They can still participate and 
receive a certain percent of the appraised value. 
Besides, he said, "some balance below the 100 
percent value is best for tax benefits." 

The proposed Clarke County program, 
before the county board in February, would use 
a point system to prioritize applicants, requiring 
a minimum of 75 points from a total of 100 to 
participate. Fifty points are derived from the 
county's Land Evaluation and Site Assessment 
(LESA) system, and fifty points are based on 
natural, scenic and historic resource factors. 
The county expects to pay between $1000 and 
$3000 per acre. 

The proposal recommends establishing a 
(Continued on page 3) 
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Status of local PDR programs in Virginia 

Loudoun Co. In operation; 0 acres completed 

Clarke Co. Proposed; Albemarle model 

Fauquier Co. Proposed; targeted area 

City of Va. Beach 5,000 acres preserved 

Albemarle Co. 5 projects approved; income test 

James City Co. Enacted; non-Albemarle model 

Conservation Easement Authority that would set 
up operational procedures, publicize the program, 
identify high-scoring parcels, and apply for 
matching funds from Virginia's Land Conserva
tion Fund. 

Funding would initially come from the 
county's general fund, federal and state grants 
and private sources. The citizen committee rec
ommended the county annually set aside reve
nues from its deed tax, rollback penalties for ter
mination of agricultural use assessment, and rec
ordation tax, all three generating about $178,000 
annually in the county's $15 million budget. 

Clarke County has been in the forefront in 
Virginia in its attempts to protect rural lands over 
the past 20 years, most notably as early as 1980 
establishing sliding scale zoning. The method 
differs from conventional zoning in that the num
ber of allowed dwellings in relation to parcel size 
decreases as the parcel size increases. Parcels of 
between 80 and 129.99 acres are allowed four 
development rights, a density that compares fa
vorably to the most restrictive agricultural zoning 
found in Maryland and Pennsylvania. The zoning 
also restricts the maximum lot size to two acres, 
with a minimum lot size at one acre. 

Northern Virginia block of programs 
Clarke, and its neighbors Loudoun and 

Fauquier Counties, make up a block across the 
Potomac River from Maryland's Montgomery 
and Frederick Counties. The three counties not 
only share boundaries but a desire to retain agri
culture and the scenic and historic resources that 
characterize the region. 

Potentially adding to this block is 
neighboring Culpeper County, which has in
cluded farmland protection for discussion in its 

upcoming strategic plan. In addition, across the 
state line, north into West Virginia, adjacent Jef
ferson and Berkeley Counties have been develop
ing local programs. 

Fauquier County, noted for its high number 
of acres under easement through donation, is de
veloping a program that will target more conven
tional farms in an area south of Warrenton where 
dairy operations predominate, and where a power 
plant soon to be constructed has promised $1.5 
million for farmland preservation within a five-
mile radius. The target area is adjacent to 
Culpeper County. 

Like Albemarle, Fauquier's payment 
scheme differs from all other local programs. It 
will use a valuation formula based on a property's 
number of development units, which, like in 
Clarke County, are determined by a sliding scale 
allocation. The county will pay $20,000 per de
velopment right. In addition, farms must earn at 
least $25,000 gross income and be zoned for agri
culture or rural conservation. 

"We hope [the program] will come out of 
the Ag Advisory Committee this month," said Pe
ter Mitchell, program administrator in the county 
Agriculture Development Office. "We've got sev
eral landowners who have expressed interest. It's 
a reasonable level [of payment]. The numbers do 
work out." 

Deed searches are necessary, Mitchell said, 
to determine whether a parcel has been subdi
vided, an action that would reduce the number of 
development rights under the sliding scale zoning. 
One farm of about 460 acres has 49 development 
rights, which would cost the county $980,000 to 
preserve. 

In addition to the funds promised from the 
power plant, Mitchell said the county looks 
poised to allocate general funds. 

Loudoun County, which has long been at
tempting to save its remaining farmland from a 
persistent onslaught of sprawl from Washington, 
D.C., inaugurated a PDR program last year and 
has $8 million on hand for its first and second 
rounds. Ten properties are before the county 
board, comprising 1,875 acres. The program is 
conventional, using appraisals and paying by the 
acre. The county will also attempt to preserve 

(Continued on page 4) 
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(Continuedfrom page 3) 

acres in large contiguous blocks, starting with its 
first block of 450 acres, according to program di
rector Michael Kane. Approvals are expected at 
the end of January. 

Latest PDR is in Tidewater region 
James City County is better known for its 

historic treasures - Williamsburg and James
town - than for its farmland, which figures only 
minimally in the county's land base of 94,000 
acres -just 5,500 acres in use for crops. 

"The good news is, that's a good reason to 
protect it," said Michael Drewry, program admin
istrator in the county's Department of Community 
Services. Drewry is set to administer a newly en
acted program, which will open its first applica
tion period this spring. He said the county is pre
dominantly timberland with "pockets of good 
farmland" that made the program develop with 
plenty of flexibility for open space and historic 
and scenic resources. 

The program also took its cue from Albe
marle, using the language "but not the program," 
Drewry said. "We deleted a lot. Ours is not going 
to adjust for income." The program will use a 
point system for ranking and appraisals for valua
tion. Drewry said working farmland will rank 
highest in the points system. 

The county is concerned about development 
affecting how tourists enjoy historic sites, and has 
in the past stepped in to purchase properties that 
were in danger of development. 

City led way for counties 
Virginia's only other local PDR program is 

in the City of Virginia Beach, which was the 
state's lone PDR program for six years. In 1995 
the city's Department of Agriculture targeted 
20,000 acres in its southern rural area, and 
adopted the use of installment purchases from 
Howard County, Md., to stretch its dollars. Last 
May it celebrated 5,000 acres protected. 

Contact: Chuck Johnston, Clarke County, 540 
955-5100; Wayne Cilimberg, Albemarle, 434 296-
5823, ext. 3254; Mary Heinricht, AFT, 540 829-
5220; Peter Mitchell, Fauquier, 540 349-5314; 
Michael Kane, Loudoun, 703 737-8868; Michael 
Drewry, James City County, 757 259-3161. 

etcetera ... 

Farm bill due back in action 
this month 

WASHINGTON, D.C. - Time ran out for 
passage of the farm bill prior to holiday re
cess, with Republicans working to block a 
vote on legislation that would have included 
$850 million for the Farmland Protection 
Program. 

But Congress is returning Jan. 23, 
and Democrats will likely take up the 
farm bill as soon as possible. 

Fifty-four members of the Senate 
voted to end debate and move the legis
lation forward, but 60 votes were needed 
in the waning hours before Christmas 
recess. 

"At some point the Republican lead
ership made the call that they weren't 
going to let it happen," said Russ Shay 
of the Land Trust Alliance. 

Since then, the White House has 
promised it will support the $171 billion 
farm bill when it comes back, even 
though it held all along that it was too 
costly and continued a historically 
flawed commodity subsidy system that 
contradicts the administration's free mar
ket philosophy. A strong bi-partisan plan 
to end the subsidy system and move to
ward payments for conservation failed 
by a narrow margin. 

The farm bill will likely be scruti
nized as Congress begins work on the 
budget. Public criticism of subsidies to 
corporate ag operations is certain to 
grow following internet publication by 
the Environmental Working Group in 
December of all the names of producers 
nationwide, and the subsidy amounts re
ceived. 
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Top PDR states facing deficits 

The mid-Atlantic states are facing major 
revenue shortfalls as legislatures gear 
up for new sessions this month. 

In Maryland, revenue shortfalls 
were projected well before Sept. 11, and 
as the 90-day legislative session began 
Jan. 9 the figure was set at $500 mil
lion. But state officials were not predict
ing drastic measures or poorhouse 
spending for non-essential programs. A 
spokesman for Gov. Parris Glendening 
said that compared to other states, 
Maryland would easily weather the 
downtown and programs would not see 
significant cuts. 

Virginia's deficit was logged at 
more than double Maryland's, at $1.3 
billion, and that's just the beginning. 
Projections show the next two years 
will be even worse, each bearing $2 bil
lion deficits. Prospects for funding of 
newly created programs like the Agri
cultural Vitality Program are dismal, 
indeed. 

A solid 43 percent increase in 
spending over the last five years, along 
with about 50 tax breaks enacted during 
the same period, has put Virginia 
through a boom, and now, a bust. New 
governor Mark Warner has warned Vir
ginians of pending program cuts and 
possible layoffs for state workers. 

In Pennsylvania, legislators have 
been briefed on a $622 million esti
mated shortfall for fiscal years 2001 -
2002, with pending budgetary freezes. 

"A few bills seek more funding for 
the farmland program, but there's no 
money swinging into the budget sea
son," said Kristen Ebersole, staff to Sen. 
Mike Waugh, agricultural committee 
chair. 

V J 

Carroll sends density 
to ag zone; state may 
withhold PDR funds 
WESTMINSTER MD - The Maryland Secretary 
of Planning, armed with a mandate from Gov. 
Parris Glendening to get tough on bad zoning, 
told Carroll County Commissioners last month 
that they better reconsider a transfer of develop
ment rights program that will, if not repealed, in
crease the number of building rights in the 
county's ag zone. At stake: $400,000 in state 
farmland preservation funds this year alone, and 
the state's certification of the county's program. 

The new law, passed by the Commissioners in 
September, will allow landowners to transfer de
velopment rights out of the county's conservation 
zones, generally along stream corridors, and into 
its agricultural zone. State planning officials 
warned the move would add an extra 4,300 new 
homes in the county's rural zone, including tar
geted farmland preservation areas. Using the new 
law, affected landowners effectively increased 
density from 1:20 to 1:3. 

Meeting with the commissioners in Decem
ber, Secretary of Planning Roy Kienitz cancelled 
a deadline of mid-January for the county to act, 
indicating that as long as officials moved forward 
in addressing increased density concerns, he 
would hold off on a decision regarding the 
county's expected farmland funds. 

Under the law, owners of property affected by 
environmental constraints would be able to trans
fer their development rights, regaining on agricul
tural land what they lost to steep slopes and criti
cal areas in the county's conservation zone, which 
covers about 54,000 acres. 

Kienitz warned that no development propos
als were to be approved by the county, or decerti
fication of the county program and loss of funds 
would occur immediately. State and county plan
ning staff are working on possible compromise 
solutions, with a report to the county due Feb. 15. 

The county's program had preserved 37,190 
acres on 309 farms as of Dec. 15, adding 3,854 
acres in 2001, "the best year we ever had," said 
administrator Bill Powel. 
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VIEWPOINT 

Federal dollars will help, but 
true "tipping point" is local 

BY TOM DANIELS 
Contributing Editor 

At the American Farmland Trust's national conference in Illinois 
two months ago, several speakers spoke hopefully that farmland pres
ervation would soon reach a "tipping point," a time at which the mo
mentum for farmland preservation would make its spread across the 
nation irresistible. 

The 2002 Farm Bill, still under consideration in the Senate, looks 
ready to provide substantial long-term funding — proposals run from 
$50 million to $850 million a year— for farmland preservation grants 
to state and local governments and land trusts. This should be enough 
federal matching money to convince more state and local governments 
to create or expand farmland preservation programs. 

Future federal funding is likely to be spread far and wide, as it was 
in 2001. State and local governments that expect to rely upon federal 
money for nearly half of their funding will be disappointed. 

But federal funds are key to spurring and sustaining additional local 
programs, which in turn, can generate the tipping point. 

That's important. But the tipping point at the national level - mean
ing number of programs - won't occur unless those programs are suc
cessful in generating a tipping point of their own - meaning quality of 
programs and local agriculture. 

The tipping point at the county level seems to happen when farmers 
preserve around 20,000 acres. This much preserved acreage sends a 
message to the farm community, the developers, the politicians, and 
the public. The farmers gain a sense that they won't be pushed out. De
velopers recognize that large areas of preserved farmland (ideally to
gether with strong ag zoning) mean that they should look elsewhere to 
build. The politicians can point to the success of the local preservation 
effort. And the public gets to see a substantial amount of permanently 
protected open space. 

Some urban-influenced counties and towns, however, will never be 
part of the tipping point because they do not have enough farmland or 
farmers left; nor do they have the land use controls in place to limit 
sprawl into the farming areas. The public may want to keep the farm
land, and the politicians may be willing to provide substantial dollars, 
but a large number of the farmers can't be enticed to preserve their land 
because they don't see a future in farming. 

Farmland preservation programs continue to be enacted in urban-
infJuenced counties in the nation's major metropolitan regions. But 
consider this: there are only a few dozen of these counties where a 

(Continued on page 7) 

news briefs 

In Virginia ...When the chair
woman of the Accomack County 
Board of Supervisors called the 
American Farmland Trust's cost of 
community service studies "not 
credible," it set off a public debate 
about the cost of development and 
the value of farmland preservation. 
The AFT had requested the 
county's support in conducting the 
study. Accomack County is on the 
state's Delmarva Peninsula. Both 
Frederick and Culpeper Counties 
have agreed to assist in AFT cost 
studies. 

Despite budget problems, a 
bond proposal for open space 
preservation is on the agenda, with 
$30 million targeted for the state's 
Agricultural Vitality Program, es
tablished last year. 

Tayloe Murphy, an attorney 
well-versed in land preservation, 
has been appointed Natural Re
sources Secretary. 

"He's been following what 
we've been doing and he's pretty 
receptive to our ideas," said Mary 
Heinricht of the AFT Mid-Atlantic 
Field Office. 
In Pennsylvania ... Mary Bender 
is the new Farmland Protection 
Bureau Director. Bender has been 
the Department of Agriculture's 
Policy Director since 1995. "She 
knows the program quite well and 
will do a great job," said former 
director Ray Pickering, now with 
the Piedmont Environmental Coun
cil in Virginia. 

Agriculture Secretary Sam 
Hayes announced that a record-
breaking number of farms - 309 
farms totaling 34,225 acres in 46 
counties — were protected in 2001. 
That breaks last year's record of 
283 preserved farms. The new 
state program total is 1,785 farms 
totaling 215,243 acres. 
In Maryland... Five bills will be 
submitted to the legislature that 
are products of the MALPF Task 
Force; first, to reconstitute the task 
force so it can continue work it left 
unfinished, including studying 
statewide acreage goals, funding, 
installment purchases, and desig
nation of priority preservation ar
eas; a second bill would enable 
new guidelines on commercial 
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uses on preserved farms the task 
force finalized last year; another bill 
will create staggered deadlines for 
applications in an attempt to re
duce time to settlement; a fourth 
bill would increase the penalty for 
premature withdrawal from agricul
tural assessment; and last, a bill to 
discourage acreage exclusions 
from agricultural district applica
tions, allowing the board to reject 
applications based on the degree 
to which adjacent development on 
excluded lands will affect the re
maining portion. Maryland has a 
90-day legislative session. 
In Michigan... The state program's 
only funding comes from the repay
ment of tax credits from termination 
of Farmland Development Rights 
Agreements, which generates 
about $2.5 million annually. The 
fund has to build up $5 million be
fore funds can be spent, and may 
have two years to go. Currently, 56 
easements have been completed, 
comprising 13,600 acres. The next 
Ultimate Farmland Preservation 
Tour is slated for April 4-8. 
In New Jersey ... The state has 
86,720 acres acres preserved on 
635 farms, with between $50 mil
lion and $80 million to spend annu
ally. 

In Utah ... The Governor's Office 
of Planning and Budget reports 
that 9,400 acres have been pre
served with conservation ease
ments with $2 million annually. 
In Illinois ... The state's first and 
only local PDR program, in Kane 
County, hopes to soon complete its 
first deal—a fee purchase of a 
farm. Its $5 million fund allows for 
fee and easement purchase. 
In California ... Ventura County 
voters will vote in March on crea
tion of an open space. The district 
would allow a tax increase for fund
ing of easements and fee purchase 
for farmland and parks. 

Lake County will try to stem loss 
of its pear orchards, which have 
been suffering from low wholesale 
prices. The county conservation 
district will apply for funding and 
has applicants ready. The state 
program has saved 13,500 acres in 
12 counties in the last five years. 
In West Virginia ... The legislature 
will consider two bills that would 
enable qualifying localities to use 
techniques such as TDR and to 
increase the local transfer tax to 
pay for PDR programs. The bills 
were submitted by Jefferson 
County, adjacent to Maryland's 
Washington County. 

healthy farming economy generates more than $50 million a year in 
gross sales, and where more than 100,000 acres are in farm use. These 
counties need to preserve a minimum of 20,000 acres, and preferably 
double that number, as well as adopt adequately restrictive zoning, to 
assure a future where new development occurs away from ag areas. 

Currently, only 16 of these counties have reached or exceeded the 
20,000-acre mark, either through a state program or operating a local 
program or both. These are the metro counties that have reached the 
point where farming, even in the face of rapid growth, is beginning to 
look permanent because of farmland preservation and the commitment 
of local farmers to stay in farming. That's the tipping point at the local 
level. 

The tipping point equation can't be made up of just number of 
programs generated by federal dollars or local politics. It has to in
clude the strength and commitment of local agriculture and the success 
of a local program's structure and implementation. 

professional resources 

JOB POSTINGS 

Catawba Lands Conservancy (NC), Land Protection Coordinator - Ten-
year-old regional land trust with nearly 4,000 protected acres seeks organized, 
enthusiastic Land Protection Coordinator. Individual will work closely with land
owners and their advisors to negotiate and complete land conservation trans
actions. Additional responsibilities include fundraising for land acquisition and 
stewardship projects, field investigations of candidate properties, land steward
ship activities on protected properties, written reports and public presentations. 
Qualifications: bachelor's degree in natural resources, land planning, or related 
field; two to three years of experience in land conservation, land planning, or 
other related field, preferably with land trust work experience. Must have outgo
ing, friendly personality; a self-starter; strong written and verbal communication 
skills; passion for land conservation and the Conservancy's mission. Salary 
commensurate with qualifications and experience. Send resume and cover let
ter to: Ron M. Altmann, Executive Director, Catawba Lands Conservancy, 105 
West Morehead St., Charlotte, NC 28202. (posted 1/4/02) 

The Nature Conservancy (PA), Conservation Planner/GIS Specialist - The 
Nature Conservancy, the world's largest private conservation organization, 
seeks a self-motivated Conservation Planner/GIS Specialist to support our 
ecoregional and site-planning efforts. This position will compile and analyze 
GIS data, including topography, vegetation, hydrology, and land ownership, for 
use in land planning and conservation marketing, as well as prepare maps to 
inform project teams. Additional responsibilities include sourcing and managing 
spatial and other shared data to staff and partners. Excellent communication 
and teamwork skills, knowledge of natural resource data and management 
tools, and a familiarity with local geography, conservation issues and organiza
tions necessary. A Masters degree or BS and three years in related field a 
must. Strong computer skills- MS Office, ArcView required. To apply, send 
resume and cover letter to Job #GIS, The Nature Conservancy, 1100 E. Hector 
St., Ste 470, Conshohocken, PA, 19428. EOE. Visit us at www.nature.org/ 
careers, (posted 12/21/01) 

(Continued on page 8) 

http://www.nature.org/
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Northern Rockies Initiative, Partnership Project Manager - The Ini
tiative is a coalition of 22 land conservation organizations that, collabo
ratively seek to maintain natural processes that create and sustain the 
intact environment of the region - portions of Canada, Montana, Idaho 
and Wyoming. The Steering Committee guides daily operations, is 
composed of five executive directors from land conservation organiza
tions. Position reports to executive director of Five Valleys Land Trust 
(MT). Project manager will coordinate land trust activities, develop and 
foster regional initiatives and multifaceted partnerships, communicate 
on behalf of collaborative and internally with members, be responsible 
for message development and marketing, capacity building, fundraising 
and other assignments. Manager will coordinate closely with Five Val
leys Land Trust Executive Director, Northern Rockies Partnership 
Steering Committee and Project Partners. Hours are negotiable. Quali
fications: Minimum five years of experience in land conservation, fund-
raising and nonprofit management in a leadership position; Demon
strated facilitation/coordination skills; Clearly demonstrated experi
ences and skills related to the performance of these responsibilities; 
Ability to work with others in a team situation; Strong verbal and written 
communication skills; Prefer that candidate live in the Northern Rockies 
region and be able to travel extensively within the area. Contact: Eliza
beth Bell, Special Projects Director, LTA/NW, 3517 NE 45th Street, 
Seattle WA 98105, phone, (206) 522-3134 or by e-mail, ebell@lta.org. 
Deadline: Feb. 1, 2002 or until filled, (posted 12/14/01) 

Skagit Land Trust (WA), Executive Director- This full-time position 
will manage growing and successful nonprofit land trust located in 
Skagit County, with office in Mount Vernon, WA. Basic requirements 
include strong management skills, nonprofit and land trust experience. 
Degree in business, nonprofit management or natural resources pre
ferred. Salary $35K-$50K DOE. See our Web site www.skagitlandtrust. 
org for more information. Send cover letter and resume to: Andrea 
Xaver, President, Skagit Land Trust, PO Box 1017, Mount Vernon, WA 
98273, no later than Jan. 31. (posted 1/11/02) 

CONFERENCES, WORKSHOPS 

Feb. 8-9, State College, PA: Pa. Assn for Sustainable Agriculture's 
11 th annual Farming for the Future conference, State College Conven
tion Center. Email info@pasafarming.org or call Lauren Smith at 814 
349-9856. 

Feb. 9, Princeton, NJ: "Planning for Success," sponsored by the Land 
Trust Alliance Mid-Atlantic Program and The Watershed Institute and in 
cooperation with the New Jersey Conservation Foundation. This 
course is a primer on strategic planning. Held at Princeton University. 
For more information: 302-575-1233. 

Feb. 27-March 1, Washington, D.C.: 5th National Mitigation Banking 
Conference, a Terrance Institute conference and sponsored by The 
Conservation Fund, FHA and others. Renaissance Washington Mar
riott Hotel. See www.terrence.org or call 800 726-4853. 

May 17-22, Aehvltle, NC: National River Rally 2002, sponsored by 
River Network, See www.rivernetwork.org or email river-
rally@rivernetwork org 

COPYRIGHT NOTICE 
It is unlawful to reproduce 
this publication and distrib
ute it to other locations or 
agencies. If you have a spe
cial need, please contact the 
publisher. 
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PRESERVED FARMS THREATENED BY ADJACENT DEVELOPMENT 

Farmland programs neglect buffer protections 
The concept of protecting agriculture from 

the effects of adjacent development came into 
being in the late 1980s, but only a handful of 
local and state governments have enacted laws 
requiring setbacks from agricultural land, com
monly called ag buffers. 

Mandatory agricultural buffers are becom
ing more common in California localities, but 
few eastern states, even those with large in
vestments in protecting farmland from devel
opment through easements, have approached 
the problem of buffering protected lands from 
the effects of development on adjacent parcels. 

California and Delaware are the only 
states where local buffer ordinances can be 
counted, and only Maine and Delaware have 
state laws pertaining to ag buffers. 

In California, at least a half dozen locali
ties are said to require agricultural setbacks. In 
Delaware, two of three counties require them. 
At least one local ag buffer law is known in 
Connecticut. 

Maine allows farmers who apply pesti
cides to register for protection, but they must 
meet other qualifications including a per-acre 
income minimum. 

Delaware is the only state that requires 
buffer protection for farms enrolled in its agri
cultural districts program. 

Delaware law aims to protect ag districts 
When the Delaware program was created 

in 1991 under House Bill 200, it included a pro
vision not found in any other state farmland 
preservation program: under the subheading 
"Agricultural Use Protections", it directs that 
developers of any new subdivision located in 
whole or in part within 300 feet of a district, do 
two things: First, the developer must place a 
deed restriction on lots affected, which warns 
buyers that "the use and enjoyment of this prop
erty is expressly conditioned on acceptance of 
any annoyance or inconvenience which may re
sult from ... normal agricultural uses and activi
ties." Second, the lots must be configured to 
leave open a 50-foot swath of land along the 
boundary of the district, that is, dwellings must 
be set back a minimum of 50 feet from the 
boundary. 

The law was recently challenged by a Kent 
(Continued on page 2) 
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Delaware, California lead in ag buffer laws 

(Continuedfrom page 1) 

County developer who sued the Delaware Agri
cultural Lands Preservation Foundation, claim
ing the setback made some lots unusable and 
significantly impaired the value of 28 lots. The 
developer, among other claims, said the Foun
dation's restriction constituted an inverse con
demnation, and requested either that the law not 
apply to its property because it had preliminary 
approval prior to the agricultural district being 
formed, or, his company be compensated for 
money damages due to the alleged taking. 

The Delaware superior court ruled that the 
law would apply to developments in their initial 
planning stages that have not invested substan
tially in construction. 

In regards to the takings claim, the court 
took a fairly extensive look at regulatory tak
ings decisions including Lucas and Penn Cen
tral and concluded that the setback did not in
terfere "with reasonable investment-backed ex
pectations to find that a taking ha[d] occurred." 

While counties receive maps showing all 
district properties, "the best watchdogs are the 
farm owners themselves," said program assis
tant Stuart McKenzie. Technically, when plan
ning departments review a subdivision pro
posal, they check whether it abuts an agricul
tural district, McKenzie said. But enforcement 
could be uneven, he said. 

The program's own provision has a back
up through two county laws - both Sussex and 
Kent Counties - where most agricultural dis
tricts and easements are located - have their 
own buffer laws that apply to all farms, not just 
those that have enrolled as districts. But the en
forcement may be just as uncertain. 

Kent County planner Kelly Crumpley de
scribed a well written ordinance that contains a 
prescribed vegetative buffer of 50 feet for de
velopment occurring along any agricultural 
property. The ordinance names plant species to 
use and prescribes how many of each species 

Selected agricultural buffer laws 
San Luis Obispo County CA 
Mandatory but flexible, on parcel to be developed. Buffer 
width ranges prescribed by ag type, from 100 to 800 feet. 
Stanislaus County CA 

Mandatory. Can be topographical, vegetative, water 
course, etc. Width determined site-by-site. Located on par
cel for which building permit is sought. HOAs to maintain. 
Notification/disclosure to new residents. Right-to-farm, 
grievance procedure. 
Sacramento County CA 

Mandatory. Generally a physical separation 300-500 feet 
wide, flexible for existing natural features. Located on par
cel to be developed. HOAs or county to maintain. Required 
notification/disclosure. 
Suffield, CT 

Mandatory. Farmer initiated. Width 30—100 feet de
pending on farmer's request. Individual landowners respon
sible for maintenance. 
Sussex County DE 

Mandatory. Forested buffer strips not less than 30 feet 
wide. Located on parcel to be developed. Maintained by 
developer. 
Kent County DE 

Mandatory. Width 50 feet, requires mixed vegetation on 
parcel to be developed. Specifies plant species. No main
tenance provision. 
STATE OF DELAWARE, Agricultural Districts 

Mandatory. No improvement requiring an occupancy 
approval shall be constructed within 50 feet of the bound
ary of an Agricultural Preservation District, which is a farm 
under a 10-year preservation contract and eligible for ease
ment purchase. Developer must notify new residents within 
300 feet. 
STATE OF MAINE, Chapter 2-B 

Farms that qualify and register with local government 
can protect active croplands only, by a 100 foot buffer on 
adjacent lands that are developed. 

Sources: State and local ordinances, interviews by FPR. 

must be planted per 150 feet of boundary. 
However, "although it's been in our ordi

nance since '91, it hasn't really been enforced. 
Unfortunately, many subdivisions were built 
out without it," Crumpley said. "We probably 
look at five to 10 subdivision plans a year. Al
most all are adjacent to ag lands." 

One problem with the Kent County law is 
that individual lot owners are responsible for 
maintaining the buffer and in most cases "they 
were never told they had an obligation to keep 
it open." Many lot owners have placed play 

(Continued on page 3) 
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equipment and sheds in the buffer zone, where 
trees and shrubs were to be planted as a protec
tion against agricultural practices that may 
cause dust, spray drift, odor and noise. And the 
county "doesn't have a plan or money," to rec
tify the situation Crumpley said. 

However, a citizen committee has been 
formed to begin the process of text amend
ments to the county code. The whole ordinance 
may be replaced. 

"The good news is, I think it's going to get 
better," Crumpley said. 

California localities fit buffer to ag operation 

Holly King of the Great Valley Center in 
Modesto, an agricultural research and advocacy 
group, said there are not a lot of good examples 
of ag buffers, and in a study they recently con
ducted on the use of buffers, one conclusion 
stood out: there can be no standard for a suc
cessful buffer - all buffers are local. 

In a draft report based on the study, the 
Great Valley Center looked at existing conflicts 
between agricultural use and residential devel
opment and found that every site required indi
vidual attention to design to mitigate the con
flict. In some cases, actual structural barriers 
were considered better choices than a swath of 
open space that could rarely be great enough to 
protect against pesticide or dust drift. 

"We identified some weaknesses of exist
ing buffers and how to design a successful 
buffer," King said. Of those examined, "it came 
down to three things - who maintains it, who 
pays for it, and how wide is it?" 

One such buffer law is in San Luis Obispo 
County, along the coast about halfway between 
San Francisco and Los Angeles. The county's 
policy and guidelines may be the most sophisti
cated to date among those examined by Farm
land Preservation Report. 

Adopted by resolution to the county's Ag
riculture and Open Space Element, the policy 
prescribes ranges of agricultural buffer widths 
of between 100 and 800 feet depending on type 

of agricultural use. For example, rangeland and 
pasturelands are protected by a minimum of 50 
feet up to 200 feet and field crops from 100 to 
400 feet. 

The Department of Planning and Building 
handles the process, which begins with a deter
mination of "significant land use conflict" on 
project referrals. On-site evaluations are con
ducted with the applicant and nearby ag opera
tors are contacted for input. The most signifi
cant factors bearing on recommendations are 
type and extent of agricultural use, zoning, site 
specific non-crop factors and the nature of the 
development proposal. 

San Luis Obispo officials determined that 
crop-specific agricultural practices "are the 

Mandatory notification to ag district 
neighbors 

AGRICULTURAL PRESERVATION DISTRICT 
This property is located in the vicinity of an established Agri
cultural Preservation District in which normal agricultural uses 
and activities have been afforded the highest priority use 
status. It can be anticipated that such agricultural uses and 
activities may now or in the future involve noise, dust, manure 
and other odors, the use of agricultural chemicals and night
time farm operations. The use and enjoyment of this property 
is expressly conditioned on acceptance of any annoyance or 
inconvenience which may result from such normal agricultural 
uses and activities. 

~ Delaware Code, Chapter 9, T;f/e 3, Sec. 910 
< "Agricultural Use Protections" 

most important contributing factor to land use 
conflict when development occurs in close prox
imity to agricultural areas." Receiving the wid
est buffer in the scale prescribed in the buffer 
policy are vineyards, with a minimum of 400 
feet and up to 800 feet. Irrigated orchards re
ceive a minimum of 300 feet to a maximum of 
800. Pesticide use, applied often from the air, is 
the factor affecting the widths required. 

The policy states that analysis of a develop
ment project "may lead to a recommendation to: 
deny a portion or all of a proposal; redesign the 
project to mitigate impacts; or project phasing." 

"We condition projects on the buffers - we 
implement it all the time through current plan
ning review," said planner Kami Griffin. 

(Continued on page 4) 
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Stanislaus County, which surrounds the 
city of Modesto, adopted an Agricultural Ele
ment in its General Plan in 1992 that contains 
a chapter on "Minimizing Agricultural Con
flicts." Backing the county's right-to-farm or
dinance already in place, the element called 
for requiring buffers "between proposed non-
agricultural uses and adjacent agricultural op
erations." 

The county's right-to-farm ordinance was 
strengthened in 1991 to require disclosure to 
homebuyers in farming areas that "they are 
subject to noise, dust, odors, and other im
pacts of commercial agricultural operations." 
The county has a notification system to in
form residents about the law and a voluntary 
grievance procedure that serves as an alterna
tive to court proceedings. 

The buffer requirement is flexible and 
determined on a case by case basis similar to 
San Luis Obispo County. 

Mary Handel, a land use attorney in Sac
ramento who has studied buffer laws, said 
most don't see implementation as effective as 
San Luis Obispo's. 

"Counties and cities are trying to do 
something about urban-ag conflicts, but gen
erally, there hasn't been great implementation 
... I'm not sure [California] has been all that 
innovative," she said. 

Handel said use of buffer areas, particu
larly when they are large enough to accom
modate a particular use, needs to be more 
carefully considered, and that perhaps conser
vation easements need to be part of the equa
tion. Some ordinances allow golf courses and 
other recreational uses in buffer zones, and 
even industrial uses. 

Connecticut town buffer lets farmers 
choose width, up to 100 feet 

In the Town of Suffield, in the Connecti
cut River Valley on the Massachusetts state 
line, town officials strive to keep farmers 
happy even in the face of dramatic change. 

(Continued on page 5) 

etcetera ... 

Massachusetts court rules on farm 
affordability issue 
BOSTON, MA - While the Massachusetts farmland 
program may deny requests to construct new dwell
ings on preserved farms to protect affordability, it 
may not apply, retroactively, a requirement that 
landowners grant a right of first refusal as a condi
tion to dwelling approval, the state Supreme Judi
cial Court ruled in December. 

However, the court said applying the condi
tional approval on new properties coming into the 
program is legitimate, thus approving the pairing-
up of dwelling releases with purchase options. 
Dwelling construction plans can be denied or modi
fied on a case-by-case basis, according to assistant 
agriculture commissioner Rich Hubbard. 

Since 1992, the Massachusetts Agricultural 
Preservation Restriction (APR) Program has re
quired the granting of a right-of-first-refusal, that 
is, an option to purchase an APR farm at agricul
tural value if it comes on the market, as a condition 
of releasing a house lot. One-fifth of all farms un
der easement with the program, about 150, pre-date 
the policy, and have in their easements the right to 
request a dwelling. The program had been applying 
the policy retroactively, but the ruling put an end to 
that practice. 

On this point, the court ruled in favor of a 
farmer who brought suit in 1998 to exercise his 
right to a new dwelling on an APR approved in 
1981. His APR easement provided the building 
right subject to permission from the agricultural 
commissioner. Thomas Twomey of Holliston ob
jected when the department conditioned approval 
of the dwelling on his granting to the department 
the option to purchase the property at agricultural 
value. 

The court indicated, however, the program can 
condition approval of dwellings to modifications 
that would affect property value. This would in
clude limits on square footage allowed in a new 
dwelling, and help the program protect working 
farms against escalating estate values, according to 
Hubbard. 

"The good news is, [the decision] reaffirmed 
that one of the primary goals [of the program] is 
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affordability, and that we have a right to say no to a 
dwelling." 

Rand Wentworth new president at LTA 
WASHINGTON, D.C. - Rand Wentworth, vice presi
dent of the Trust for Public Land, will become presi
dent of the Land Trust Alliance (LTA), effective 
March 18. He replaces Jean Hocker, who served as 
president for 14 years. 

Wentworth was the founding director of the Geor
gia office of the Trust for Public Land (TPL), where he 
completed a $143 million capital campaign and 
launched a 160-mile greenway along the Chattahoo
chee River, Atlanta's primary source of drinking water. 
Wentworth is a graduate of Yale and holds an MBA in 
finance from Cornell. 

"Rand has a clear and ambitious vision for the fu
ture of land conservation in America," noted LTA 
Board Chair Robert Bowers. 

Tight budget takes Ca. program funds, but 
voters could approve $75 million 
SACRAMENTO, CA - With hard times hitting the 
state, the California Farmland Conservancy Program 
had to say goodbye to $1.5 million in funds - a small 
portion of its overall funding - because it was unable 
to spend the money before the budget crunch. The ma
jority of the program's current funding is from the 
1998 passage of Proposition 12. It's enough indication 
that the program's future depends on passage, March 
5, of Proposition 40, a $2.6 billion measure that would 
allocate $75 million to easements on cropland, grazing 
land and woodland. 

With passage of the act, the state would begin to 
differentiate between cropland and grazing land ease
ments, inaugurating a new program just for preserva
tion of grazing lands, a move sought by environmental 
groups that have found the farmland preservation pro
gram too keen on protecting the state's croplands. 

Legislation sponsored by Sen. Jim Costa would 
establish a grazing lands program that would be oper
ated by the Department of Conservation, Division of 
Land Resource Protection, which administers the farm
land program. 

According to Erik Vink, division assistant direc
tor., the new program would include a restriction 
against converting grazing land into croplands or vine
yards. 

V J 

(Continuedfrom page 4) 

When development is planned adjacent to 
a farm, said town planner Phil Chester, "we 
try to get an idea from the farmer what they 
want." They invariably ask for the maximum 
allowed: a 100-foot buffer on the parcel to be 
developed, and if the parcel is open, trees and 
shrubs to be planted. 

The Suffield law requires a minimum of 
30 feet and up to 100 feet of buffer area along 
agricultural boundaries. 

Suffield is "one of the largest agricultural 
towns in the state," Chester said, and contains 
tobacco and livestock operations. The area is 
an affluent bedroom community for Hartford, 
which may explain why it is possibly the only 
jurisdiction in the state with a buffer ordi
nance, enacted in 1987. 

The law also requires that lot owners be 
notified that they are responsible for buffer 
maintenance. Subdivision plans also carry a 
notice about active agriculture and practices 
that may annoy or irritate. 

The law has been consistently enforced, 
Chester said. Enforcement may entail incon
venience and expense for lot owners. 

"We've held up c.o.'s," certificates of oc
cupancy, Chester said, when plantings were 
not in place. 

Even with having garnered the ire of new 
suburban residents, Chester said the town is 
set to update its ordinance, and does not ex
pect it will become more lax. 

"We are looking to strengthen it ...if any
thing, it will be more specific with types of 
plantings." A committee has been appointed. 
Strengthening the ordinance in the face of 
growth is a testament to the strength of the ag
ricultural community, Chester said. 

"We have a vocal farming group." 
Contacts: Stuart McKenzie, 302 739-

4811; Kami Griffin, SLO Co., 805 781-5193; 
Kelly Crumpley, 302 744-2471; Phil Chester, 
AICP, 860 668-3848. 
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Book Review 

Essay, short fiction collection champions 
small farms, poses questions 

BY TOM DANIELS 
Contributing Editor 

The New Agrarianism: Land, Culture, and the 
Community of Life 
Edited by Eric T. Freyfogle 
Island Press, 2001. 291 pages, $18.00 pb. 

The dominant trends in American agriculture over the past 
20 years have been the growth of large low-cost producers of 
bulk commodities for national and international markets, and the 
rise of small niche producers of crops and livestock who serve 
local markets. Caught in the middle, medium-size family farms 
are losing numbers as they struggle to compete with large farms 
and yet are reluctant to attempt a transition to more intensive 
specialty farming. 

The New Agrarianism is a collection of essays and short fic
tion that champions small farms. Editor Eric Freyfogle takes 
heart in what he sees as a modest but increasing invigoration of 
Americans' ties to the land through community supported agri
culture, farmland preservation, farmers markets, and small-scale 
sustainable timber harvesting. Kentucky farmer and author 
Wendell Berry emphasizes home food production and more per
sonal and local self-sufficiency as ways to support a local econ
omy in the face of globalization. Professors Donald Worster and 
David Orr add a moral imperative in the tradition of Aldo Leo
pold's caring for the health of the land in response to industrial 
agriculture. David Kline describes how farming and mutual sup
port keep Amish communities together. 

The ghost of Thomas Jefferson and a strong flavor of ideal
ism pervade the book. Yet, Brian Donahue chronicles the suc
cess of Weston, MA in "reclaiming the commons" to maintain 
farming and open space in spite of heavy suburban pressures. 

As we preserve farmland, it is worth asking, "Are we 
merely supporting the continuation of ecologically destructive 
farming practices or are we promoting good land stewardship?" 
Moreover, when the 2002 Farm Bill would pump $172 billion 
into a minority of farmers' pockets with few requirements for 
land stewardship, something is clearly wrong. 

This book would have benefited from an essay on the 

news briefs 

In Pennsylvania ... The governor's 
budget proposes to adjust the Bureau of 
Farmland Protection budget by $7.4 mil
lion, a "proportionate reduction" that 
would occur next month, according to 
program director Mary Bender. The 
money will be restored in 2006, thus 
making it "a deferral, not a cut," she 
said. Bender said the action would have 
"very little" effect on easement pur
chases. The program currently has 1,803 
farms under easement with a goal for 
"2,002 farms in 2002." 
In Maryland ... HB 424, the Budget 
Reconciliation Act, would cut $30 mil
lion from Program Open Space funds -
half from state projects and half from 
local projects. POS funds provide fund
ing for the MALPF program. The act 
would also take $26.8 million off the top 
of the 2003 transfer tax revenues and 
send it to the general fund. Each year the 
MALPF program receives 14.5 percent 
of transfer tax funds that remain after 
state debt considerations. It makes up the 
majority of its funds. 
In California ... The March 5 ballot 
will contain Proposition 40, a $2.6 bil
lion land conservation measure that 
would put $75 million into the preserva
tion of farmland, grazing lands and oak 
woodlands. Likely $70 million would be 
split between the existing Farmland 
Conservation Program and a proposed 
new program for grazing lands, accord
ing to program director Erik Vink. The 
existing program has $25 million on 
hand. 
In New York ... The governor has pro
posed $6 million for the farmland pro
gram, half of its normal budget. Its cur
rent round of applications asks for $75.7 
million to preserve 108 farms, totaling 
20,746 acres. The program has 25 cur
rent projects. 
In Delaware ... Gov. Ruth Ann Minner 
has said she wants the state to have a 
transfer of development rights program. 
Minner also has proposed $5 million for 
the farmland preservation program, the 
first time a governor has committed 
funds to the program in the budget. To 
date, the program has operated on funds 
from other sources. The program cur
rently has no money. 
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In Maine ... The Land for Maine's 
Future board approved eight farms in 
January totaling 450 acres. The pro
jects have not yet been negotiated and 
funding is not in hand. While the 
board has committed $1.3 million, it 
is depending on a match from the 
federal Farmland Protection Program 
as well as $800,000 in private dollars, 
according to program director Tim 
Glidden. 
In West Virginia ... Legislation in
troduced would allow counties to 
enact tax increases to fund PDR pro
grams. In Jefferson and Berkeley 
Counties the increases allowed would 
generate $400,000 to $500,000 annu
ally. 
In Connecticut... The legislature 
will consider HB 5070, a bill to in
crease farmland protection bond 
funding by $8 million, for a total of 
$10 million in available funds. The 
program preserved seven farms in 
2001, comprising 805 acres under a 
State Bond Commission allocation of 
$3 million. To date, the program has 
preserved 189 farms, and 28,173 
acres. The program also operates a 
Farm Enhancement Program, which 
offers 50 percent cost-sharing for 
infrastructure improvements. 
In Ohio ... The Ohio Department of 
Agriculture will likely enter a part
nership with the Southern Ohio Agri
cultural and Community Develop
ment Foundation and the Soil and 
Water Conservation Districts of 
Ohio's 19 tobacco-growing counties 
to offer tobacco farmers $500 per 
acre for donated conservation ease
ments, according to farmland pro
gram director Howard Wise. The pro
gram is an outgrowth of the Tobacco 
Master Settlement Agreement, which 
spurred the legislature to create the 
Foundation a year ago. 

FARM BILL ... Debate on the farm 
bill was underway at press time: at 
stake is an immediate influx of cash 
to the Farmland Protection Program-
$150 million in this fiscal year- and 
greater amounts through 2006. The 
farm bill can be viewed at http:// 
thomas.loc.gov. The bill number is S. 
1731. Page down and click on Farm
land Protection Program. 

pros and cons of farmland preservation. But Wendell Berry aptly 
sums up the efforts to preserve farmland: "All of us have been 
fighting a battle that on average we are losing... the point is that 
we have not quit." 

Tom Daniels teaches planning at SUNY-Albany and is 
author of When City and Country Collide and co-author, with 
Deborah Bowers, of Holding Our Ground ~ Protecting Amer
ica 's Farms and Farmland, both published by Island Press. 

professional resources ... 

JOB POSTINGS 

Carroll County Government (Maryland), Preservation Agent -
Local government seeking full-time Preservation Agent to coordinate program 
outreach and easement through settlement process of Agriculture Land Pres
ervation Programs. Duties include: applying principles, practices, laws and 
regulations for planning, zoning, and land development; planning and conduct
ing outreach programs to promote participation in the Agriculture Land Preser
vation Program; negotiating Rural Legacy easements with landowners and 
processing Rural Legacy project agreements; providing hands-on guidance 
and counseling to farmland owners on land preservation programs; counseling 
landowners regarding easement sale; and coordinating application and ease
ment settlement process. Qualifications include: Bachelor's degree in Agricul
ture, Business Administration, Comprehensive Planning or related field and 
two years professional land use experience. Annual salary of $32,351 with 
total benefit package in the Department of Planning. For more information or 
to download application, visit ccgov.carr.org/jobs or call Job Hotline at (410) 
386-2129 to request application. All applications must be submitted by Mon
day, February 25, 2002. (posted 01/11/02) 

Connecticut Farmland Trust, Coordinator-This newly-formed land trust 
anticipates that it will hire a Coordinator in the spring. The Coordinator will 
identify and pursue farmland preservation projects that are consistent with the 
CFT mission to preserve working farmland in CT. Duties: Landowners and 
community outreach, prospecting and consultation; outreach and education; 
land acquisition, including evaluating specific properties, coordinating technical 
documentation and purchase/resale; establish, update and enforce steward
ship standards, and provide technical assistance; and organizational responsi
bilities for record keeping, reporting and communicating to the board of direc
tors. Qualifications: strong organizational, interpersonal and communication 
skills; familiar with farming and farmland ownership issues; bachelor's degree 
in natural sciences, agriculture or appropriate discipline; relevant experience in 
land trusts, real estate transactions, estate planning; knowledge of agricultural 
conservation and land preservation. Hiring and job description subject to board 
approval. Send cover letter and resume: CFT, c/o Hartford Food System, 509 
Wethersfield Ave., Hartford, CT 06114; info@workinglandsalliance.org. Dead
line March 15. (posted 2/8/02) 

The Potomac Conservancy (VA), Land Protection Manager - Will coordi
nate and manage land protection projects, including coordination of attorneys, 
surveyors, appraisers, and other experts involved with easement transactions. 

(Continued on page 8) 
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professional resources ... 
(Continuedfrom page 7) 
The LPM will also develop, manage and maintain stewardship and monitoring of 
all protected lands. This position will involve development of maps for baseline 
documentation, outreach, and planning as well as maintenance of files and re
cords of landowner correspondence. The Land Protection Manager will work 
closely with the Director of Land Protection to support the Potomac Land Trust 
Network and Conservation Buyers Program. This is a full-time position. Require
ments: Bachelor's degree and graduate degree preferred; experience in conser
vation, planning, natural resource management, real estate and similar issues; 
excellent writing and organizational skills; strong dedication to the work of land 
trusts and land protection. Salary commensurate with experience. Contact: 
Meredith Lathbury, Director of Land Protection, The Potomac Conservancy, 
1730 N. Lynn St., Suite 403, Arlington.VA 22209. Fax: 703-276-1098. www. 
potomac.org. (posted 2/8/02) 

The Wilderness Land Trust (WA), Executive Director - The Wilderness Land 
Trust seeks an accomplished executive to lead a highly respected nonprofit or
ganization devoted to acquisition of inholdings within congressionally desig
nated wilderness areas and wilderness study areas in the West. The director's 
tasks will focus on organization-building and land transactions and will include 
day to day operations and management, staff management, land acquisition, 
land sales/transfers to federal agencies, fundraising, communications, board 
development, membership development, networking with regional and national 
conservation entities and related activities. Preference will be given to candi
dates with an established track record in the field. The Wilderness Land Trust is 
among the national leaders in the acquisition and preservation of private inhold
ings within federal wilderness areas, having completed almost 200 deals in the 
11 western states. Salary commensurate with experience. Location of execu
tive office (within the West) is open to negotiation. E-mail a resume, cover letter 
and three references to info@wildernesslandtrust.org. No calls, please, (posted 
2/8/02) 

The Trust for Public Land (MA), Program Assistant -The Community Preser
vation Coalition, a partnership of six nonprofit organizations, is dedicated to 
helping municipalities implement the Community Preservation Act (CPA) in Mas
sachusetts, enabling cities and towns to raise local property tax revenue and 
obtain state matching monies for affordable housing, historic preservation and 
land conservation projects. Program assistant will provide research and admin
istrative support to executive director. Will serve as point person answering in
quiries regarding CPA; coordinate public presentations; compile statistics for 
local ballot campaigns and elections; events planning; and office administrative 
duties. Qualifications include Bachelor's degree or equivalent; superior writing 
and verbal communication skills; proficiency in Internet research, spreadsheets, 
PowerPoint and word processing applications; ability to prioritize work under 
pressure; web page maintenance skills; and experience with public sector. Mon
day-Friday, 9:00-5:00. Send resume and cover letter to Brenda Ferreira, The 
Trust for Public Land, 33 Union Street, 4th Fl., Boston, MA 023108. (posted 
2/8/02) 

CONFERENCES AND WORKSHOPS 

June 20-22, Gettysburg, PA: Mid-Atlantic Land Trust Conference, 
Sponsored by the Land Trust Alliance, Mid-Atlantic Program. For more 
information: 302-575-1933 or ltama@lta.org. 

June 23-26, Shepherdstown, WV: Conservat ion Easement Steward
ship,. Sponsored by the Land Trust Alliance and The Conservation 
Fund. Part of the Land Conservation Leadership Program. For more in
formation: 202-638-4725 or hbradley@lta.org. 
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TWO TYPES OF EASEMENTS OFFERED 

Florida devising state PDR and TDR programs 
TALLAHASSEE FL - Under legislation passed last 
year, Florida is developing a statewide purchase of 
development rights program and a pilot transfer of 
development rights program localities can opt to 
use if approved by the state. Both programs are in 
the early stages of development. 

The Rural and Family Lands Protection Act was 
enacted without funds, but the legislature called for 
a needs assessment that was recently completed. 
The report recommends $25 million for the pro
gram's inaugural year, which would begin this 
July. 

The program is still in rulemaking, with two 
committees working on eligibility criteria, ap
praisal guidelines and acquisition objectives. 

Ed Kuester of the Division of Forestry, Flor
ida Department of Agriculture and Consumer Ser
vices, said the programs of Delaware, Vermont, 
Pennsylvania and California have been reviewed to 
see what aspects might be adaptable to Florida. 
But, he said, agriculture in his state is fairly unique 
in its operations and economics. 

For this reason, "we're not looking to model 
our program after anybody's," he said. 

The Rural and Family Lands Program will of
fer more than just one protection arrangement for 
Florida's farmers and landowners. 

In addition to a traditional conservation ease
ment, which could apply environmental restrictions 
defined under Florida statute 704-06, the program 
will offer "Rural-lands-protection easements" 
which would only restrict construction of non-
agricultural buildings, subdivision, and "activities 

that affect the natural hydrology of the land or that 
detrimentally affect water conservation..." 

"The first priority was to get a document that 
addressed agriculture first, and environment sec
ond," said Craig Evans of the Florida Stewardship 
Foundation and a member of the rulemaking com
mittee. Easements in Florida to date, Evans said, 
have been complicated, too restrictive and simply 
too frustrating for farmers, even preservation-
minded ones, to take on. 

In addition to the two forms of easements, up 
to 10 percent of program funds can be used for two 
types of agreements that aim at further protections -
one, the Resource Conservation Agreement, could 
occur in conjunction with an easement, the other, 
the Agricultural Protection Agreement, as a forerun
ner to an easement. 

Under the Resource Conservation Agreement, 
landowners could receive annual payments for con
serving habitat and water resources. The agreements 
run from five to 10 years, and eligibility begins 
upon settlement of an easement. 

(Continued on page 2) 
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Program would cost $100 million per year 

(Continuedfrom page 1) 

The Agricultural Protection Agreements pro
vide payments to landowners whose lands include 
"significant natural areas" and are 30-year contracts 
that have the same effect as rural-lands-protection 
easements during the period. Contracts include the 
state's right to buy a conservation easement at the 
end of the term, or, prior to sale or transfer of the 
property, even after the 30-year term. Easement 
purchase may also occur at any time during the term 
of the contract if both parties agree. Landowners 
can receive up to 50 percent of the purchase price of 
the agreement up front, with equal annual payments 
following. 

The law calls for giving preference to ranch 
and timberlands "managed using sustainable prac
tices." 

According to Kuester, the primary goal of the 
program is agricultural protection, but when two 
top-scoring farms "are equal for sustainable attrib
utes, those properties will compete with natural re
source attributes." The rules committee determined 
that the three top natural resource attributes most 
important for the state are significant species habi
tat, groundwater recharge, and natural floodplain 
protection. 

"We have not excluded cropland," said Evans, 
"but the emphasis is on agricultural land with sig
nificant resource values," and rangeland and forest 
provides water quality protection and wildlife habi
tat in addition to agricultural production. 

In its assessment report prepared for the legis
lature, the Division of Forestry recommended that 
the program's objective should be "to protect one 
acre of agricultural land for every acre lost over the 
next decade." That would mean a 900,000-acre 
preservation goal under current estimates that the 
state will lose 1.3 million acres in that time, and, of 
those acres, 70 percent from forest and rangeland. 

The cost over 10 years was estimated at $ 1.46 
billion, roughly $100 million per year. Entering the 
public arena cautiously, however, the report recom
mended just $25 million for the program's inaugu
ral year, which happens to fall in one of the worst 
budget years of the last decade. 

What are the chances of funding? Evans says 
even with the budget shortfall, "it's possible." It has 

already been passed by the House, with a lot of sup
port from both agriculture and environment groups. 

"People are reaching across former enemy 
lines to support this." 

State would approve pilot TDR areas 
Reaching across enemy lines is something that 

will have to happen even more, as the state endeav
ors to put together the other program Gov. Jeb Bush 
signed into law last June. The Rural Land Steward
ship Area Program, twin to the Rural and Family 
Lands Protection Program, would authorize coun
ties to designate rural areas of 50,000 to 250,000 
acres, a single area containing both sending and re
ceiving zones. The pilot program would authorize 
five such areas around the state. The areas "shall be 
located outside of municipalities and established 
urban growth boundaries," effectively creating de
velopment zones as well as preservation zones 
within rural areas. "Transferable rural land use 
credits" would only exist in the designated areas. 

The pilot program is still in the discussion 
stage, according to Walker Banning of the Florida 
Department of Community Affairs, which adminis
ters the state's growth management concurrence 
law. 

"I spend a lot of time on the phone. People are 
mulling the concept over. So far, no takers," Ban
ning said. 

Recognizing the difficulty of establishing 
transfer of development rights programs, the Flor
ida Stewardship Foundation garnered a private 
foundation grant to organize the Rural Lands Stew
ardship Council. Made up of farm and environment 
groups, as well as the lead state agencies involved 
and local government representatives, Craig Evans 
said members have already been named and the first 
meeting set for April 10. 

The transfer of development rights (TDR) was 
first established for the purpose of farmland preser
vation by Calvert and Montgomery Counties in 
Maryland, and in the New Jersey Pinelands in the 
early 1980s. Since then, several dozen localities na
tionwide have established the legal mechanism to 
enable transfers, but few have succeeded in reach-

(Continued on page 3) 
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ing program goals of protecting large areas from 
development. 

TDR programs designate certain areas to be 
protected, called sending areas, and areas to be de
veloped or to receive increased density, called re
ceiving areas. Transfers are market driven, with de
velopers purchasing development rights or credits, 
and using them to increase the density allowances 
on sites within the receiving zones. 

The Florida approach would most closely re
semble the Pinelands program, which shifts devel
opment often from one rural location to another, 
with the objective of protecting the most environ
mentally sensitive locations. The Pinelands program 
has protected more than 16,000 acres of environ
mental lands since 1981 and is operated by the 
Pinelands Development Credit Bank, an independ
ent state agency created by the New Jersey legisla
ture in 1985. The designated Pinelands area covers 
934,000 acres of pitch pine and cedar swamp for
ests, cranberry bogs and blueberry farms. 

Contact: Craig Evans, 561 289-9690; Ed 
Kuester, 850 414-9929; Walker Banning, 850 922-
1785. 

MARYLAND 

Lot rights, upfront ex
clusions issue back on 
legislative agenda 
ANNAPOLIS, MD - What one observer called "a 
complicated and contentious issue," has surfaced 
again in Maryland's farmland preservation pro
gram: how to accommodate applicants who want to 
retain some house lots without jeopardizing the ob
jectives of the program. 

Some local administrators claim House Bill 
1384, now in the House Appropriations Committee, 
would tighten current rules, but create other, 
equally difficult problems. 

Under current rules, applicants to the agricul
tural district program, the first step in easement sale 
eligibility, may exclude a certain portion of a farm 
from the preservation deal. And, even after an ease
ment is sold, landowners can go before the Mary

land Agricultural Land Preservation Foundation 
(MALPF) and request "owner's and child's lots" 
without having to prove, or legally be held to, the 
lots being used only by family members. Such lots 
are allowed by right, on approval, at a density of 
one per 20 acres owned, up to a maximum of 10. 

According to some who follow actions of the 
MALPF Board of Trustees, lot requests appear to 
have increased in recent years. Some local adminis
trators believe the intent of the law has been abused 
in many cases over the history of the program. 
MALPF staff was unable to provide statistics on 
the number of lot requests that have occurred. 

House Bill 1384, introduced by Delegates 
Wheeler Baker and Nancy Stocksdale, both mem
bers of a task force that studied the MALPF pro
gram last year, would restrict the number of resi
dential development rights on land excluded from 
the district to a density of 1:50 and a maximum of 
four. And, unlike current regulations, landowners 
would have to stipulate the number of dwellings 
that would be built on the excluded land. 

Further, the bill would enable the MALPF 
Board of Trustees to approve applications based on 
whether the owner has used buffer or other tech
niques to protect the preserved portion from the ef
fects of new homes on the excluded portion. 

The bill stipulates buffer areas, trespass pre
ventatives including fences, placement of road ac
cess in relation to farm machinery use, and other 
factors "to protect the state's investment in agricul
turally productive land and to prevent adjacent de
velopment from compromising the potential for ag
ricultural production on the proposed district or 
easement." 

The bill also addresses requests for house 
lots on the portion of the farm to be preserved, first 
by relating them to reserved rights on the excluded 
portion of the farm in terms of total number of re
served rights allowed, and second, by increasing 
the monetary penalty for each lot request. Under 
current rules, landowners who originally sold the 
easement may request up to 10 lots at any time fol
lowing easement sale. Under HB 1384, that number 
would diminish to one lot for the first 20 acres and 
one lot for each additional full 50 acres minus the 
number of reserved lots on any excluded portion of 
the farm - up to a maximum of four on both the 
preserved portion and any excluded portion. 

(Continued on page 4) 
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Lot allowance remains 
difficult issue for Md. 
(Continued from page 3) 

When a lot request is approved on an ease
ment farm under current law, the landowner repays 
the state the actual per-acre price paid for the ease
ment. In most cases lot sizes are two acres, therefore 
payment is generally just a few thousand dollars to 
create a new lot that may be worth 25 times that 
amount, or more, on the market. 

Under HB 1384 owners would have to pay the 
market value of the actual development right, deter
mined by dividing the maximum value of the ease
ment by the number of development rights assumed 
in the fair market value appraisal. 

While the bill addresses major problems with 
the MALPF program, some local administrators see 
new problems arising. 

Greg Bowen, program administrator and deputy 
planning director for Calvert County, said the pro
posed restrictions wouldn't solve the problem of de
velopment occurring on exclusions, but instead 
would simply change the nature of the problem. 

"How will you deal with cases that are already 
separately deeded tracts?" 

Bowen also said that the bill could have ad
dressed problems more effectively with more input 
from local administrators. 

"All of this is so complex, and we haven't run 
any scenarios. It's been six months since the task 
force met." 

Bowen, who was a member of the task force, 
said there were some good components of the bill, 
such as the introduction of buffer protections for 
preserved farms. But that provision wouldn't matter 
in Calvert, which is one step ahead of the state on 
that issue. The county requires fencing and 100-foot 
setbacks on lands that are developed adjacent to 
farm operations. 

Bill Powel, program administrator for Carroll 
County, said the bill "tries to do too much," and in 
the process may make the lot creation problem even 
more complex. 

Powel said he could see "two levels of ease
ments" evolving from the proposed law. First, the 
conservation easement on the enrolled acreage, and 
second, a restrictive agreement on the excluded por
tion that will be as important to monitor as the ease

ment itself. 
"Bureaucratically, it would be a nightmare to try 

to control the development potential of land kept out 
of the program," Powel said. An alternative, he said, 
would be to do away with exclusions and child lots 
altogether and simply designate on the easement 
tract the least conflicting area that would accommo
date a specified number of lots allowed. 

"Why not pick a development envelope within 
the easement area," he said, "like in the Rural Leg
acy Program?" 

In the Maryland Rural Legacy Program, lot al
lowances are strongly discouraged and can foil a 
deal. But when a lot is to be retained, area sponsors, 
which are local governments or land trusts, set stan
dards and can approve or reject a house site based 
on viewshed, agricultural use protection, or environ
mental sensitivity. 

"I very much share the concern that we should
n't preserve farms that retain sizable pieces of 
ground for future development," Powel said, but 
suggested a more helpful bill would be one that sim
ply "reduced the total lot potential to something 
more compatible with the goal of the program." 

Local program administrators have worked in 
the past with the MALPF program to make the child 
lot and exclusion allowances more restrictive, but no 
changes resulted. In 1997, legislation called for 
eliminating lot exclusions and discontinuing child 
lots and instead allowing, by right, one lot per 50 
acres up to 150 acres, and an additional lot per 100 
acres above that allowance. The allowance would 
have passed to successive owners. 

But the proposed changes at that time caused 
equal concern among local administrators. Few felt 
that lots should be allowed by right to original or 
successive owners. 

Maryland seemed then, as now, unable to move 
in the direction of other state programs with stricter 
lot exclusion policies. 

In New Jersey, preserved farm owners may re
quest one building site per 50 acres and forfeit four 
times the value of the development rights for acres 
taken off. 

In Pennsylvania, only one dwelling site is al
lowed by right per farm, but additional lots can be 
approved prior to easement purchase. 

In Massachusetts, owners may petition for only 
one dwelling site for the owner or farm worker only, 

(Continued on page 5) 
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with location subject to approval by the program. 
The MALPF Board of Trustees has not yet re

viewed HB 1384, according to acting MALPF ad
ministrator Jim Conrad. 

Contact: Greg Bowen, 410 535-2348; Bill 
Powel, 410 386-2145. 

MINNESOTA 

Twin Cities region to 
consider regional PDR 
program 

ST. PAUL, MN - When the Metropolitan Council, a 
regional planning agency for the Minneapolis-St. 
Paul region, meets next month to begin updating its 
"regional blueprint," it will find a detailed recom
mendation on creating a purchase of development 
rights program that will target 100,000 acres across 
five counties. The plan was devised by the Coun
cil's Rural Issues Work Group and will be up for 
public discussion in April. 

The current blueprint divides lands into three 
policy categories: rural growth centers, permanent 
agricultural areas and permanent rural areas. The 
PDR component focuses on the permanent agricul
tural areas, which comprise about a half million 
acres, 26 percent of the land area in the region. 
These areas are locally designated for long-term ag
riculture and are zoned at a minimum density of one 
dwelling per 40 acres (1:40). 

Lands in this designation are eligible to enroll 
in the Metropolitan Agricultural Preserves Program, 
created in 1982. Lands enrolled are protected from 
extensions of public water and sewer and annexa
tions and receive use-value assessments for tax pur
poses. Eminent domain actions affecting more than 
10 acres must go through a public notification and 
review process and can be suspended for one year to 
assess alternative sites. 

The recently completed Rural Issues Work 
Group report warns the full Council that "the ex
panding urban area and recent strong regional econ
omy are increasing pressure to develop the region's 
prime agricultural and rural lands, particularly those 
at the urban edge ... the tools historically used by 
the state and region to protect agricultural and rural 

ands will not be sufficient to withstand develop
ment pressures." 

The recommendation to establish a purchase 
of development rights program, which the group 
names the Purchase of Agricultural Preservation 
Easements (PAPE) program, comes with imple
mentation strategies, which it backs with planning 
and zoning strategy recommendations. Minimum 
qualification criteria are location with the Perma
nent Agricultural Area, a 50 percent match by the 
participating county and use of permanent ease
ments exclusively. 

Next the report calls for a "targeted acquisi
tion strategy" that includes "creating a barrier of 
preserved farmland to limit the spread of develop
ment into the countryside," and "creating large 
contiguous blocks of preserved farmland to protect 
a critical mass of farms and farmland that will help 
keep farm support businesses profitable and thus 
support agriculture as an industry." 
Among its planning and zoning strategy recom
mendations, the report states that cluster zoning 
should be prohibited, because it will result in "a 
concentration of people not engaged in agriculture 
that may cause conflicts with agricultural opera
tions and demand for urban-level services." 

The report notes that five of the region's 
seven counties have significant acreage enrolled in 
the Metropolitan Agricultural Preserve program, 
and sets a modest goal of preserving 100,000 acres 
spread across these five counties, with estimated 
average costs of $1000 per acre. The report states 
that a 200,000-acre goal would be preferred. 

Leaving program design to the counties, the 
report suggested certain elements, including a 50-
acre minimum parcel size. 

Even though Minnesota does not have a pur
chase of development rights program, when the 
Metropolitan Council takes up the report for dis
cussion next month, it will not be completely un
versed in farmland easement programs. 

"In the past two or three years we've been 
working with the Metropolitan Council on what the 
options are for PDR," said Bob Patton of the Min
nesota Department of Agriculture. "There has been 
a great amount of interest in PDR on the Council." 

That was confirmed by Tori Dupre, senior 
planner for the Metropolitan Council, who said that 
even though the state's budget likely won't allow a 

(Continued on page 6) 
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gram. 
"We are building a momentum of support," she said. 
Patton administers the state's Agricultural Land Preservation 

Program, which publishes reports and provides information and policy 
guidance to localities for comprehensive planning and other initiatives 
that protect farmland. The program also reviews public agency activi
ties that affect more than 10 acres of agricultural land. 

Contact: Tori Dupre, 651 602-1384; Bob Patton, 612 296-5226. 

Kentucky program gets $10 
million boost; counties to 
develop local programs 
LEXINGTON KY - Off to a slow start that has stretched into its eighth 
year, the Kentucky Purchase of Agricultural Conservation Easement 
(PACE) program has found more steady work through a $10 million 
allocation from a rural development bond fund established in 2000. 

Program administrator Bill Burnette is working on an applicant 
pool of 200, from which 61 are being appraised. The program has com
pleted 22 transactions - 14 easement purchases and eight easement do
nations, protecting a total of 4,708 acres. The 61 properties to receive 
appraisals comprise about 11,000 acres. 

"We're getting applications daily," Burnette said. "The interest is 
really picking up." 

Applications have come from 50 of the state's 120 counties. 
Part of the bond money is being used for planning grants to these 

counties to help with local program start-up. Grant recipients develop 
an education program for farmers as well as the general public, identify 
their most threatened lands, and identify possible local funding sources. 

"The idea is to assist them in getting down the road," toward es
tablishing a program, Burnette said. "They must get the public to sup
port a program." 

Shelby County received the first matching grant of $20,000, and 
Jefferson County has applied. 

But the state's leading locality when it comes to farmland protec
tion initiatives is Lexington-Fayette County, where horses and Blue-
grass reign supreme. A growth-management plan update begun in 1995 
ultimately resulted in a change from 10-acre lots to 40-acre lots in some 
areas. Now, the county's own purchase of development rights program, 
in its first round, has a built-in per-acre differential designed to com
pensate landowners affected by the downzoning at a higher rate than 
non-affected landowners. 

Unable to say exactly what those per-acre differences are thus 
far, program administrator Doug Greene said he hopes to have his first 
closings within a month. 

(Continued on page 7) 

news briefs 

In California ... Proposition 40, a 
S2.6-billion bond measure, was 
passed by 56.8% of the voters March 
5. Voters in the south and in the cen
tral coastal counties largely carried 
the measure to passage. Called the 
California Clean Water, Clean Air, 
Safe Neighborhood Parks and 
Coastal Protection Act, it will put $75 
million into farmland, grazing land 
and oak woodland preservation. Leg
islation under consideration would 
place a full two-thirds of the funds 
into the state farmland preservation 
program. "We're thrilled!" said pro
gram director Erik Vink. "Prop. 40 
money is important for two reasons -
demand is increasing, especially on 
agricultural land, and, it provides us 
with a source of state-level funding 
for farmland." Still unresolved, Vink 
said, is which agency will administer 
the new grazing lands program, 
which will take effect Jan. 1, 2003. 
In Massachusetts ... H.4909 "An Act 
Providing For the Preservation and 
Improvement of the Environmental 
Assets of the Commonwealth" is a 
$750 million bond bill that will provide 
continued funding for many of the 
state's environmental programs in
cluding the Agricultural Preservation 
Restriction (APR) program. The APR 
program would receive $45 million, 
and its secondary program, the Farm 
Viability Program, would receive $15 
million. The bill has passed out of the 
House Ways and Means Committee, 
so "now it has legs," said Rich Hub
bard, assistant commissioner of agri
culture. The bond is supported by a 
broad coalition of environmental 
groups. 
In Maryland ... Budget cutting meas
ures as they stood at press time 
would leave the Rural Legacy Pro
gram with just $11.3 million, down 
from $29.7 million last year and its 
lowest level of funding since its inau
gural year. The MALPF program 
would receive $8 million from the 
state transfer tax. The normal range 
of state transfer tax received is $15 -
$17 million, and makes up the great 
majority of funding for the program. 
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Additional funds come from the 
state's agricultural transfer tax, paid 
when agricultural land is converted. 
Revenues from this are in the 
$2.5 - $3 million range. Local 
matching funds in recent years 
range from $4 - $7 million. 
In Minnesota ... Dakota County, 
which has large swaths of agricul
tural land zoned at 1:40, is seeking 
funding for a local PDR program. It 
will be the second county in the 
state to purchase agricultural ease
ments, following Washington 
County. Both counties are in the 
Twin Cities metro area. Minnesota 
has no state PDR program. 
In Pennsylvania ... County pro
gram administrators meet this 
month in Gettysburg to discuss cur
rent issues at their twice-annual 
conference. The state program will 
spend about $40 million in 2002, 
adding to county commitments of 
$24 million, totaling $64 million for 
the year. The state and county in
vestment last year totaled $70.7 
million. At its February meeting, the 
state board approved 33 additional 
farms totaling 4,181 acres, includ
ing the first farm to be preserved in 
Potter County. Already in 2002, the 
program has completed easements 
on 51 farms covering 6,272 acres. 
The cumulative total acres under 
easement for the program now 
stands at 1,836 farms and 221,616 
acres. 

In Ohio ... The Department of Agri
culture announced March 14 the 
opening of a $1 million program for 
tobacco fanners that will pay $500 
per acre to farmers who donate a 
conservation easement to the De
partment of Agriculture. The pro
gram is offered through the Ohio 
Agricultural and Community Devel
opment Foundation, created by the 
legislature out of the Tobacco Mas
ter Settlement Agreement, and will 
be implemented by the Office of 
Farmland Preservation in coopera
tion with participating County Soil 
and Water Conservation Districts. It 
is likely the first easement program 
exclusively for tobacco farmers. 
Application deadline is April 30. 

(Continuedfrom page 6) 

The program has a heftier start-up than the state program, with 
$21.3 million on hand from bond money and general fund allocations. 
The state approved a $25 million bond issue, of which $15 million 
went to Lexington-Fayette County and $10 million went to the state 
program. Tobacco settlement funds were tapped to service the debt. 

Thirty-six farms comprising 6,348 acres applied to the program. 
Of those, 16 have accepted offers to protect 2,190 acres. The program 
is gearing up already for its second round, with a work session to re
view and evaluate operations thus far. 

"We're expecting a really big application round next time," 
Greene said. 

Contact: Doug Greene, 859 258-3584; Bill Burnette, 502 564-

professional resources ... 

JOB POSTINGS 

Maryland Agricultural Land Preservation Foundation, Administrative Officer II. 
Salary: $32,715-$50,700. Duties: Serves as MDA Agricultural Land Preservation Foun
dation staff to process district applications, process landowner requests for lot exclusions 
and other district and easement amendments, assist in processing easement acquisition 
applications, produce the monthly agenda for the Foundation's Board of Trustees meet
ing, follow-up on Board actions to ensure that those actions are implemented, and act as 
liaison and an information resource to coordinate and communicate Foundation actions 
and relevant legislation, regulations, and established policies with individuals and organi
zations. MINIMUM QUALIFICATIONS: Possession of a Bachelor's degree from an ac
credited college or university, five full years of experience in administrative and/or profes
sional work. Selective criteria: 1) One year of experience working with conservation 
easements, property transactions, processing and recordation of legal documents, or 
one year of experience working with a program directly related 

to agricultural matters. 2) One year of writing reports and one year of experience in inter
preting, applying, and explaining State legislation, regulations, and established policy. 
PREFERRED QUALIFICATIONS: a demonstrated knowledge of cartography. Additional 
info, and application material on 
http://www.mda.state.md.us/per/openings.htm or call 410-841-5840 for application/ an
nouncement. Send applications to MDA Personnel Services, Testing Unit, Room 304, 
50 Harry S. Truman Pkwy, Annapolis, MD 21401. ADA/EOE 

The Damariscotta River Association (ME), Director Of Lands And Stewardship -
Seeks full-time director of lands and stewardship to oversee all land protection and stew
ardship activities of the DRA and provide principal support to lands and stewardship 
committees. Based at our headquarters at Salt Bay Farm Heritage Center overlooking 
spectacular Great Salt Bay. The DRA was established in 1973 as a membership-
supported, nonprofit organization dedicated to preserving and promoting natural, cultural 
and historic heritage of the Damariscotta River, its watershed and adjacent areas. The 
DRA became a conservation land trust in 1987, and today protects and manages over 
2,000 acres and 18 miles of shoreline, including a number of river and sea islands. Much 
of this land is open to appropriate public access. For complete job description, visit our 
Web site at www.draclt.org, or contact us at 207- 563-1393. Applicants must submit let
ters of interest and resumes by March 25 to Damariscotta River Association, P.O. Box 
333, 110 Belvedere Rd., Damariscotta, ME 04543, or by e-mail to MarkDes-
Meules@draclt.org. (posted 3/11/02) 

The Boone Conservancy (KY), Executive Director- The Boone Conservancy was 

(Continued on page 8) 
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established in 1999 to conserve natural, scenic and historical resources in 
Boone County, Kentucky. This land trust, operating in a county of approxi
mately 160,000 square acres, is seeking to hire its first paid executive direc
tor. Duties will include developing and leading a land conservation, steward
ship and fundraising program; meeting legal, financial and record keeping 
needs; budgeting and providing reports, and reporting to and supporting board 
committees. Qualifications sought include the ability to work with and for the 
board of directors, fundraising, budgeting, goal setting, organizational, inter
personal, communications, problem solving and leadership skills, plus a per
sonal commitment to land conservation. Experience in fundraising and with 
non-profit entities is desirable. Send resume, cover letter, references and sal
ary requirements to Search Committee, P.O. Box 878, Burlington, 
KY 41005. For best consideration, apply by March 31. (posted 3/8/02) 

The Nature Conservancy (FL), State Director- Seeking a dedicated con
servationist to serve as director of the Florida Chapter. The chapter director 
leads a large professional staff in protecting habitat for Florida's native plant 
and animal species. Candidates must have strong management, communica
tions, political and conservation skills as well as the ability and willingness to 
do major gifts fundraising and to work collaboratively with the chapter's board 
of trustees. Candidates must be able to demonstrate a clear record of accom
plishment in conservation or a related field. To apply, send your resume, 
cover letter and salary requirements, to: The Nature Conservancy, Dept. P, 
222 S. Westmonte Dr., Ste. 300, Altamonte Springs, FL 32714. No phone 
calls. EOE. Visit us at: www.nature.org (posted3/8/02) 

Black Swamp Conservancy (OH), Executive Director- Director must fur
ther the mission of BSC to encourage the conservation and protection of natu
ral and agricultural lands in Northwest Ohio for the benefit of future genera
tions. BSC currently holds 11 easements of over 1,300 acres with more in 
progress. Requirements: excellent communication; people and organizational 
skills; fund raising including grant writing; knowledge of natural resource con
servation and land trust conservation techniques; and commitment to land 
conservation. Oversee management of office including financial records. Abil
ity to represent BSC in meetings with landowners, other local, regional and 
national conservation groups and governmental units/agencies, develop and 
maintain positive relationships with representatives of such groups to promote 
public awareness and secure interest in the land. Competitive salary and 
benefits commensurate with experience. References required. BSC, PO Box 
332, Perrysburg, OH 43552-0332 or bsc@wcnet.org. Equal opportunity em
ployer, (posted 3/1/02) 

Black Canyon Regional Land Trust (CO), Executive Director- Executive 
director must be experienced with western agriculture, conservation ease
ments, and have proven skills in business administration, fundraising, and 
land conservation. Will seek and secure conservation easements, form and 
maintain partnerships with government and nongovernmental organizations, 
oversee educational and fundraising programs, manage membership, and 
perform administrative tasks. Supervises up to two staff and contractors. Must 
be able to work closely with agricultural community, conservation groups, and 
government officials. Candidate should be strongly motivated, possess excel
lent oral and written communication skills, able to work closely with board and 
legal counsel, and possess strong organizational skills. Competency in word 
processing, spreadsheet, business accounting, and Internet use; GIS skills 
helpful. Salary: $30,000-$40,000 plus benefits. Request complete job an
nouncement by e-mail below. Deadline: March 29. E-mail applications pre
ferred. Apply to Steve Boyle, 635 E. Main, Suite 100, Montrose, CO 81401, 
970-240-4374, e-mail, sbovle@biologicenvironmental.com. (posted 2/22/02) 
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Maryland slashes land preservation budgets 
ANNAPOLIS, MD - With the budget ax 
wielded, land preservation in Maryland will be 
less active in the coming year, with each of the 
state's seven land preservation programs receiv
ing substantial funding cuts. But the farmland 
program budget got the biggest cut of all - a 
whopping 62 percent, while the newer, popular 
Rural Legacy Program was cut by just 29 per
cent, from $29.7 million last year to $21.3 million 
for the upcoming fiscal year. The budget for the 
farmland program dropped from $31.5 million 
last year to just $ 12 million for the upcoming 
year, according to figures released by the Depart
ment of Natural Resources. 

The Rural Legacy Program, created in 
1998, focuses on preserving large blocks of 
private lands, many of which target the state's 
finest agricultural areas. For some landowners it 
became the program of choice due to its com
petitive per-acre offers and its broader eligibility 
criteria. However, the prerequisite is that your 
land be located within one of the state's 23 
designated Rural Legacy Areas. 

Veteran farmland administrators who 
remember the early 1990s know things could be 
worse for the Maryland Agricultural Land 
Preservation Foundation (MALPF) - a budget of 
"zero," for example - like what happened in both 
1991 and 1992 during the state's worst budget 
crisis of recent memory. 

Land preservation in Maryland began in 
1967 with creation of the Maryland 
Environmental Trust (MET), established by the 
legislature to encourage voluntary easement 
donation. Since then the state's effort has grown 
to no fewer than seven programs whose purposes 
are as diverse as the state's landscape. 

, In addition to the MALPF program, MET 
and Rural Legacy, there are: Program Open 
Space, (POS) which operates two programs, one 
that acquires land in fee for state parks and 
purchases easements to protect and buffer state 
properties, and one that provides grants to 
counties for their own open space projects. The 
POS budget was cut by 25 percent; the Heritage 
Conservation Fund, which protects environmen
tally sensitive riparian areas - its budget was cut 
by 57 percent; and, Greenprint, the state's newest 
program, created last year, which focuses on 
protecting identified ecologically significant 
lands. MALPF receives 25 percent of funds 
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allocated to Greenprint. The Greenprint budget 
was cut by 55 percent. 

Preserved acreage calculations 
All of the Maryland programs together, to 

date, have preserved 613,307 acres, according to 
Grant Dehart, director of policy for the Depart
ment of Natural Resources. The Rural Legacy 
Program and Greenprint were programs created 
under Governor Parris Glendening, whose last 
term in office ends this year. Those two programs 
have preserved 31,291 acres, mostly through 
easements, since 1999 at a cost of $112 million. 

Acreage calculations performed at DNR are 
based on Board of Public Works approvals. DNR 
figures for the MALPF program show 218,499 
acres preserved, a difference of 20,223 acres 
from the 198,276 reported by MALPF. MALPF 
figures are based on post-settlement acreage 
adjustments. 

Douglas Wilson, acting executive director 
for MALPF, said the lower figure is the 
program's official acreage count and "the stan
dard way to do data." Wilson said the program 
will be creating a new database next year and will 
"do a one-time adjustment to modify for vari
ances over time." 

Wilson said there was concern when 
Pennsylvania's farmland program was reported to 
have overtaken the Maryland acreage total, but 
by counting Rural Legacy acres in the state's 
overall agricultural land protection achievement, 
the numbers seemed less bothersome. A large 
percentage of Rural Legacy acres are lands in 
agricultural use. But when MALPF and Rural 
Legacy acres are combined, they exceed 
Pennsylvania's most current number by only 
1,000 acres, counting all Rural Legacy acres. 

Farmlan1 Preservation Report reported in 
its Nov.-Dec. 2u00 issue that Pennsylvania's 
program had overtaken Maryland as the national 
leader in acres preserved in a farmland program. 
In the May 2000 issue, local administration of 
title work, appraisals and surveys was examined 

as the primary reason for Pennsylvania's speedy 
settlements - at that time twice as fast as 
Maryland's. The program began in 1989,12 
years after the Maryland program. It tallies 
approved acres each month, and settlements 
occur typically within 45 days of approval. 

Pennsylvania's single program is likely to 
continue to exceed Maryland's total, even if 
counting the Rural Legacy numbers. Its budget 
for the upcoming year is $40 million, and 
Maryland's budget for both MALPF and Rural 
Legacy combined is $33.4 million and projected 
to be significantly less next year. 

According to Wilson, title work, appraisals 
and surveys are still conducted by the state, not 
by counties as in Pennsylvania. By pre-reviewing 
and dividing title projects according to their 
expected complexity, Maryland is "streamlining 
the process," he said. 

Contact: Grant Dehart, 410 260-8425; 
Doug Wilson, 410 841-5887. 

Maryland fails, again, 
to restrict lot rights 
ANNAPOLIS, MD - A move to cut down on the 
number of homes that can be built on preserved 
farms in Maryland was withdrawn from the 
legislature by its sponsors March 23 in response 
to technical difficulties cited by county program 
administrators. 

The lot rights issue has been the program's 
major technical and administrative difficulty and 
several attempts to improve it have failed over 
the last 10 years. 

House Bill 1384, introduced by legislators 
who are members of a task force that studied the 
MALPF program last year, would restrict the 
number of residential development rights on land 
excluded from the district to a density of 1:50. 

The bill also addressed requests for house 
lots on the portion of the farm to be preserved. 
Under current rules, landowners who originally 
sold the easement may request up to 10 lots at 

Continued on page 4 
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State PDR programs ranked by average annual per capita expenditure 

Rank 

1 

2 

3 

4 

5 

6 

7 

8 

9 

1 0 

1 1 

1 2 

1 3 

State 

D E 

VT 

PA 
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N J 
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M A 

K Y 

0 H 

M 1 

NY 

C A 

Year 
Began 

1 9 9 6 

1 9 8 7 

1 9 8 9 

1 9 9 6 

1 9 8 4 

1 9 7 7 

1 9 7 8 

1 9 7 7 

1 9 9 8 

2 0 0 1 

1 9 9 7 

1 9 9 7 

1 9 9 5 
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F u n d s 
C o m m itted ' 
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0 
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4 0 

4 
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5 

0 

1 0 
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5 
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6 5 0 
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($ m illio n ) 

0 
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4 0 

1 

8 0 

1 2 

3 

0 

1 0 
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0 

0 

2 5 

8 2 9 . 7 

S o u rce • 

n/a 

tra ns tx 

c ig tx 

b o n d s 

b o n d s 

tra ns tx 

b o n d s 

b o n d s 

b o n d s 

b o n d s 

re c a p 

tra ns tx 

b o n d s 

State 
F u n d s 

S p e n t to 
Date 

($ m illio n ) 

6 7 .3 

3 8 

4 5 0 . 4 

1 5 

2 6 5 . 8 

2 8 6 

8 2 . 8 

1 2 6 

2 .3 

0 

2 6 

3 9 . 5 

1 8.2 

1 .4 b illio n 

2000 
P o p . 
(m ill) 

.8 

.6 

1 2 .3 

1 .0 

8.4 

5.3 

3.4 

6 .3 

4 .0 

1 1 .4 

9.9 

1 9.0 

3 3 . 9 

Per 
C a p ita 

to 
Date ' 

8 4 . 1 3 

6 7 . 5 0 

3 9 . 8 7 

1 6 . 0 0 

4 1 . 1 6 

5 6 . 2 2 

2 5 . 8 2 

2 0 . 0 0 

3 . 0 8 

0 . 5 4 

2.6 3 

2 . 0 8 

1 .27 

A vg . 
A n n u a l 

Per 
C a p ita 

1 4 . 0 2 

4 . 5 0 

3 . 0 7 

2 .6 7 

2.2 9 

2 . 2 4 

1 .08 

.80 

.77 

.54 

. 5 3 

.42 

.1 8 

1 Funds committed, but not yet appropriated, for varying periods. 2 Funds allocated for the current operating period of one or 
two years. 3 About half of states borrow money (issue bonds) to fund PDR programs. Mich, program funded through the 
recapture of tax credits from temporary farmland agreements terminated by landowners. Pa. primary funding through portion 
of a 13-cent cigarette tax. Del. initially had funding through a state legal settlement. Maryland uses a real estate transfer tax 
as well as a specially levied agricultural land transfer tax assessed when farmland is converted; in addition, also uses bonds. 
NY has depleted bond funds and now relies on a property transfer tax. 4 Derived by adding current budget and funds spent to 
date and dividing by population. ** Proposed by governor but not yet approved. * Funds remaining from Ca. Proposition 12, 
and expected allocation from Proposition 40. Source: Interviews with program administrators, April 2002. 

States ranked by 

R a n k 

1 

2 

3 
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5 

6 

7 
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9 
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13 
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PA 
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KY 
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acres preserved 

A c r e s 

2 2 4 , 4 0 6 

1 9 8 , 2 7 6 * 

9 6 , 0 0 0 

8 9 , 3 9 2 

6 4 , 8 3 0 

5 0 , 6 6 4 

2 8 , 3 9 3 

1 7 , 0 0 0 

1 5 , 4 0 0 

1 3 , 8 7 5 

4 , 7 0 8 

3 , 8 0 0 

7 0 0 

P rops 

1,861 

1 ,395 

2 9 7 

6 6 2 

3 0 7 

5 6 1 

191 

90 

31 

57 

22 

45 

6 

*2001 MALPF Annual Report; Douglas Wilson. 

Perspectives on farmland 
preservation funding 
The table above provides perspective on 
funding for farmland preservation. Shown for 
comparison are funds committed, current 
budget, funds spent to date, population, per 
capita expenditure to date and the average 
annual per capita expenditure. The latter 
figure was used to determine the ranking of 
states based on how much citizens pay each 
year to save farmland, averaged over the 
number of years the program has operated. 
The table to the left ranks states according to 
number of acres preserved in farmland 
programs. Tables include all states with fully 
operating programs except for Maine, where 
figures were unavailable by press time. 

~ Editor 
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any time following easement sale. Under HB 
1384, that number would have been reduced to 
one lot for the first 20 acres and one lot for each 
additional full 50 acres minus the number of 
reserved lots on any excluded portion. 

According to several county administrators, 
amendments that would have mitigated some of 
the difficulties were being discussed when the bill 
was withdrawn. 

One bill that was passed, however, will 
reconvene the task force, and the lot rights issue 
will be addressed again, according to Joe Tassone 
of the Maryland Department of Planning, who 
serves as staff to the task force. 

"We were prepared to testify to support 
part of it," said Calvert County program 
administrator Greg Bowen. "If the task force 
reconvenes I hope this time we'll go forward and 
draft some legislation." 

"I was in a quandary as to how I would 
testify on it," said Bill Powel, program 
administrator for Carroll County. "I was 
obligated to testify on what we were in favor of." 

While the bill was under consideration, 
Powel said the solution the bill proposed would 
create other, even more complex difficulties for 
the program. He said he favored ending 
exclusions and child lots altogether. Instead, he 
said the program should require designating on 
the easement tract the least conflicting area and 
specifying the number of lots allowed. 

"I hope the bill is a good starting point for 
the task force to start from, to get a better 
consensus," Powel said. 

PENNSYLVANIA 

Water, sewer reviews 
top conference agenda 
GETTYSBURG PA - With a backdrop banner 
proclaiming his state as the nation's leader in 
farmland preservation, Pennsylvania Secretary of 
Agriculture Sam Hayes told a gathering of 

county program administrators March 18 he 
expects them to preserve 100 farms in 100 days 
this spring, and again in the fall. He promised 
there were ample funds to reach the goal he set 
for them: 2002 farms in 2002. He called on 
administrators by name and asked if they were 
ready. 

"We'll continue to lead the nation," he said. 
"I believe we'll reach the 2002 goal. It's a lofty, 
worthy goal. We must keep agriculture in every 
village and township in this state." 

The day-long gathering of the Pennsylvania 
Farmland Preservation Association attracted 42 
program administrators, advisory board members 
and commissioners. The conference was held at 
the Adams County Agricultural and Natural 
Resources Center. 

Infrastructure funding and land use 
Brion Johnson of Perm Vest, the state's 

primary funding source for water and sewerage 
facility construction, described the independent 
authority's policy of protecting farmland and 
open space when considering municipal funding 
requests. 

"We're not going to put water and sewer 
where water and sewer doesn't belong," Johnson 
said, citing the state's smart growth policy. "Only 
those projects that don't infringe on preservation 
areas," will be considered, he said. "We don't tell 
anyone they can't do it, only that we won't fund 
it." 

In fiscal year 2000-2001, the PennVest 
board approved $261.4 million in water and 
sewer projects. The board became more involved 
in land use considerations under former Gov. 
Tom Ridge, who emphasized farmland and open 
space protection as a component of economic 
growth. 

To carry out its mission, Pennvest asks 
county Agricultural Preservation Boards to 
comment on proposed sewer and water plans to 
determine if any agricultural security areas or 
easement properties would be affected. 

While no other administrators expressed 
concern over participation in local land use 
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decisions, Betty Reefer, program administrator 
for Westmoreland County, said Perm Vest's 
requests for comments on municipal plans has 
caused controversy for her board. 

"We nearly lost our program this year over 
water and sewer issues," she said. "We would 
rather you ask for a factual statement, not a 
comment," she told Johnson. 

Johnson explained that his agency needs 
more help in determining a plan's impact on 
farmland preservation activities than just a 
statement on the location of agricultural security 
areas or preserved farms. 

"To the extent it impacts, we need to 
determine whether there's an alternative ... I put 
more weight on the county point of view. We 
would prefer county boards to say it's 
inconsistent," if it is, he said. 

June Mengel, executive director of the 
Lancaster County Agricultural Preserve Board, 
said Perm Vest's policy was appropriate in the 
case of her board, and that politics is part of the 
equation in farmland preservation. 

"It shouldn't be, but it is political, that's just 
the nature of the beast," she said. "We play a very 
interesting role in planning. We are using state 
and county funding to permanently preserve 
farms. I feel we are obligated to comment... it is 
awkward, but we need to face the facts." 

"I think it's great the state is even asking," 
said Frank Burggraf of Bedford County. "What 
about PennDOT asking? The state of 
Pennsylvania is growing to recognize land use is 
an issue," an important development, he said, 
since "many counties don't have land use 
policies." 

"We're not trying to beat anybody up," 
Johnson said of PennVest requests for comment. 
"We're trying to support what you guys are 
doing." 

Use of installment purchase 
Lancaster County became first in the state 

to carry out an installment purchase of an 
easement in January. June Mengel described the 

installment method, conducted under an initiative 
by the state program. 

The state Bureau of Farmland Protection 
began offering the finance arrangement as an 
option to county boards last year, following a 
series of workshops held around the state. 

The finance arrangement allows local 
programs to pay farmers for development rights 
in installments, with farmers receiving tax-free 
interest payments over a 15-30 year period. This 
allows the recipient to defer capital gains until a 
balloon payment of the principal in the last year. 
Counties using the arrangement decrease up
front costs of easements, thereby keeping more 
money for additional purchases. The method is 
financed by investments in U.S. Treasury 
obligations. 

Mengel described the installment purchase 
as a complicated process that ended with a binder 
of closing documents two-and-a-half inches 
thick, consisting of 21 sections. 

"I think it's a very good option for farmers, 
but I'm not so sure how good it is for counties," 
Mengel said. "You need to look at numbers to 
decide if it's worthwhile. There's a multitude of 
factors to be considered. It's a good tool that we 
need to do more homework on." 

Mengel said Lancaster County will have 
less funding to cover the costs of installment 
deals this year, and expected "only six to eight" 
to be undertaken. She said the cost of their first 
installment purchase will be $22,000 per year for 
the 15-year term. 

Under the arrangement, state grants can be 
invested in U.S. Treasury obligations, called 
zeros, that mature in amounts that cover the 
principal of the installment purchase agreement 
(IPA). Semi-annual interest is then paid from 
county general revenues, but, if the county 
prefers, both principal and interest can be 
covered in a different arrangement. Far greater 
savings are realized, however, from investing 
only to pay the principal. 

According to Mary Bender, director of the 
Bureau of Farmland Preservation, six installment 

Continued on page 6 
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purchase agreements are pending. The pilot program will be due for 
a review when funding for it runs out this year, she said. 

"When the state money runs out, we will have to reassess the 
program. We will be taking a real hard look at it over the next six 
months." 

Farm bill moves slowly; May 1 is 
target deadline to White House 
WASHINGTON, D.C. - The nation's farmers and their bankers can 
only wait so long before seeds must go into the ground. In many 
parts of the nation, as the weather warms, finance decisions are 
being made without the benefit of knowing how the farm bill will 
figure into those decisions. 

House and Senate Agriculture Committee leaders worked 
through the weekend of April 6, following a disappointing week of 
little apparent progress. Sen. Tom Harkin, chair of the Senate 
Agriculture Committee, said May 1 is the target deadline date to get 
the farm bill to the White House to apply to this year's growing 
season. 

Under immense pressure to come to an agreement on the 
differences between farm bills passed by the House and Senate in 
recent months, a conference committee that has been meeting this 
month has made very slow progress on issues of major import. 

The primary focus of the farm bill is crop subsidies, but the bill 
also sets the nation's agriculture policy on land and water 
conservation, feeding the poor via food stamps, technology and 
research and a host of other issues that affect the nation's wealth in 
food and fiber production. 

The farm bill passed by the Senate in February starkly 
contrasts with the House's version, and differences must be 
negotiated and settled. The differences are primarily in how much 
the farm bill should support farmers based on fluctuations in the 
prices they are paid for the things they produce. The House version 
favors paying farmers guaranteed annual payments, but the Senate 
bill favors higher crop supports. 

Those decisions will significantly affect how much money 
there will be to fund the conservation programs the farm bill 
contains, including the Farmland Protection Program. 

"It's hard for them to settle small things first because the big 
things determine how much money there will be for conservation," 
said Russ Shay of the Land Trust Alliance. 

Continued on page 7 

I News briefs D 
In Maryland ... For information 
on budget cuts see story, page 1. 

A joint resolution established 
a statewide goal to triple the 
number of "productive agricultural" 
acres preserved by state and local 
programs by 2022; The following 
bills were also passed: SB 544 
reestablished the Task Force to 
Study the Maryland Agricultural 
Land Preservation Foundation; SB 
438 authorized Frederick County to 
grant a property tax credit of up to 
100 percent on land and farm 
buildings affected by an 
agricultural conservation easement 
(Frederick will join about six other 
counties in the state that provide 
tax abatement for preserved 
farms); SB 391 allows the state 
program to set application 
deadlines; HB 1000 allows MALPF 
to allow one Carroll County 
landowner to build a house on a 
preserved farm that has no existing 
dwelling; HB 143 enables St. 
Mary's County to adopt a right-to-
farm ordinance. The following bills 
did not pass: SB 435, authorizing 
MALPF to allow certain commercial 
uses on preserved farms 
(unfavorable committee report); 
HB 1384, altering allowances for 
dwellings on district and easement 
farms (see FPR, March) 
(withdrawn); HB 1118, providing 
income tax break from gains 
recognized on sale of conservation 
easements (no action). 

The MALPF board approved 
the purchase of an easement on a 
Howard County farm at the cost of 
$8,322 per acre for a 15-acre 
parcel abutting a preserved farm. 
It was the first state easement 
application approved for Howard 
County since 1986. I t was the 
highest per-acre offer ever 
approved by MALPF. Meanwhile, 
MALPF's re-certification of 
Howard's program is still pending. 
The purchase must be approved by 
the Board of Public Works. 
In Ohio ... The Buckeye Institute 
for Public Policy Solutions 
published "Urban Sprawl and 
Quality Growth in Ohio" with key 
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conclusions including: Ohio's rate 
of land development "has 
consistently lagged the nation 
since 1982;" less than 14 percent 
of the state's total surface land 
area is developed; declines in 
farmland have "moderated" in 
recent years; weak demand for 
cropland, because of 
improvements in productivity, is 
far more important in explaining 
cropland loss; cost of community 
service studies should not be 
undertaken for a number of 
reasons, among them, they 
"ignore the potential of 
government expenditures to be 
excessive." The Institute's website 
is buckeyeinstitute.org. 
I n California ... The Natural 
Heritage Preservation Tax Credit 
Act of 2000 has completed its first 
year with a tally of 5,200 acres, 
according to California Planning & 
Development Report (CPDR). The 
properties consist mostly of 
coastal lands near affluent 
communities, CPDR said. The law 
provides tax credits for donation 
of land to state or local agencies 
or nonprofits. The credit amounts 
to 55 percent of appraised fair 
market value, and has been 
authorized for 10 properties 
totaling $33.6 million. One of the 
properties was owned by Mid-
State Bank, which turned away 
from a plan to build a shopping 
center on its 21-acre parcel in 
Cambria. Its tax credit totaled 
$1.28 million, according to CPDR. 
I n Pennsylvania ... HB 1114 
would require a real estate sale to 
disclose whether a property is 
located in an agricultural security 
area, an area zoned for 
agriculture, or an area where 
agriculture has been present for 
at least the past five years. SB 
826 would amend the state's right 
to farm law to pay for legal costs 
in fighting municipal ordinances 
that unreasonably restrict 
agricultural practices; SB1045 and 
HB 2398 amend the Job 
Enhancement Act to include 
agricultural producers as small 
businesses eligible for loans 
through the Dept. of Community 
and Economic Development. All 
bills were pending at press time. 

Continued from page 6 

The House and Senate agreed in March to target certain levels 
of funding for various programs, agreeing to put the conservation 
title level at $3.4 billion per year, more than double the amount in the 
last farm bill. But that amount, like everything else in the bill, is not 
set in stone. 

Even if that amount were retained, "where it goes and into 
what programs- they have not made those decisions," Shay said. 

How much would be put into the Farmland Protection Program 
is up in the air. The Senate bill would put $150 million into the FPP 
in FY 2003 and substantially increase that amount over the next six 
years. The House bill put the figure at $50 million. Observers feel it 
is not likely the FPP would be zeroed out since support for farmland 
protection has become more widespread in both the House and 
Senate agriculture committees. According to Shay, one indication of 
that came when just before Easter recess a bill was introduced by 
Sen. Pat Roberts (R- Kansas) to create an emergency one-year farm 
bill. The bill contained $ 161 million for the Farmland Protection 
Program. 

0 professional resources... 
) 

JOB POSTINGS 

Maryland Agricultural Land Preservation Foundation, Executive Director. Salary: 
$51,697 - $66,346. The position provides advice and counsel on agricultural land 
preservation issues and policies to the Foundation's Board of Trustees and the Secretary of 
Agriculture, administers the operations of the Foundation, coordinates statutory, regulatory, 
administrative and legislative affairs with other Maryland state, local, and federal 
governmental agencies, as well as private agricultural land preservation programs and is 
responsible for managing an annual program budget of $25,000,000. MINIMUM 
QUALIFICATIONS: Bachelors degree from an accredited college or university related to 
agriculture. Four years of technical work experience in land preservation, one year must 
include administrative or supervisory work experience. AND SELECTIVE CRITERIA: Three 
years demonstrated knowledge and professional experience in working with Maryland 
agriculture and/or agribusiness and specific work experience with land preservation 
easement programs. Demonstrated work experience communicating with senior government, 
administrative, and elected officials. Demonstrated work experience with a state, local, or 
federal legislative process, and demonstrated work experience under or with a Board of 
Directors OR similar administrative structure. The preferred candidate will have geographic 
information systems skills, basic computer and word processing skills, and spreadsheet and 
database management skills. Call for additional information and application, (410) 841-5840. 
Deadline: May 17. 

Baltimore County, MD, Natural Resource Specialist I I . Salary: $36,543 to $45,729 
per year. Work with the Department of Environmental Protection and Resource Management 
(DEPRM). Analyzes properties for eligibility with county, state and federal land preservation 
programs. Reviews and documents baseline natural resource data on properties including 
watercourses, wetlands, aquatic habitats, rare and endangered species, agriculture, forests, 
and wildlife habitats. Researches and documents development potential of properties 
including zoning and planning, tax map and deed information. Conducts field surveys and 
mapping of watercourses, wetlands, forests, agricultural resources, wildlife habitat, and 
buildings. Investigates and recommends restrictions to protect natural resources identified 

http://buckeyeinstitute.org
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on site. Inspects, documents, and updates resource information through inspections 
and reviews of easements on protected properties. Works with supervisor to provide 
information to landowners and citizen boards. Experience in the following areas is 
preferred. Experience in and knowledge of real estate principles and transactions. 
Experience reviewing and analyzing properties and perform assessments for natural 
resource features including wetlands, forest, agricultural soils, and wildlife habitat. 
Experience working with planning and zoning and natural resource development 
projects. Experience organizing records, preparing products on a time schedule, and 
maintaining records. Experience preparing reports, documenting projects, and 
communicating with citizens, public officials, or clients. Experience working with teams. 
Contact the Baltimore County Office of Human Resources at 410-887-3135 or, 
download an application from our website. 

Eastern Shore Land Conservancy (MD), Land Protection Programs Manager. 
The ESLC seeks an experienced professional to manage its land protection programs on 
the northern region of Maryland's Eastern Shore. Primary duties include targeted 
landowner outreach, negotiation and processing of gift conservation easements and 
Rural Legacy purchased easements, and support for other land protection projects using 
ESLC's Land Rescue Fund, Conservation Buyer Program, the Conservation Reserve 
Enhancement Program, and other means. Other duties include participation in strategic 
planning efforts and support for regional planning advocacy and fundraising programs. 
Candidate should have experience with conservation transactions, a history of strong 
teamwork, and a commitment to rural landscapes, small towns, and clean rivers. The 
Eastern Shore Land Conservancy is a highly successful regional land trust on Maryland's 
rural Eastern Shore responsible for preserving 100 properties on over 25,000 acres in 
its first decade. ESLC has committed to a doubling of this acreage for its second decade 
in support of the new Chesapeake Bay Agreement. Please email, fax, or mail a resume 
ASAP to: Nina White, Director of Administration, Eastern Shore Land Conservancy, P.O. 
Box 169, Queenstown, Maryland 21658, or fax to 410-827-5765. 

The Lowcountry Open Land Trust (SC), Conservation Planner- Seeks an individual 
with experience in land protection management. An ideal candidate would have 
experience in environmental assessments, training in GIS and GPS mapping, and a 
master's degree in biology or other natural resources field. Responsibilities include 
designing conservation easements, preparing baseline documentation, determining 
priorities for protection, and developing technological infrastructure. Other useful skills 
are writing, speaking, digital photography, computer proficiency (especially with 
ArcView®, HotDocs®, and server systems), and strategic planning. Send resume with 
cover letter to LOLT/CP, 485 East Bay St., Charleston, SC 29403 not later than April 29. 
Fax is acceptable to 843- 577-0501. No voice calls, please. E-mail inquiries to 
info@lolt.org. More information is available at www.lolt.org. (posted4/12/02) 

Maine Coast Heritage Trust (ME), Land Protection Project Manager - Maine Coast 
Heritage Trust, a statewide land trust with a staff of 35, seeks a land protection project 
manager to work out of its eastern Maine office on Mount Desert Island. The project 
manager will work with private landowners, partner organizations and communities to 
accomplish MCHT's conservation mission. The position will involve public outreach and 
education, real estate negotiation, and creative approaches to protecting land. Land 
protection experience is preferred. Excellent communication skills are essential. This is 
a full-time position with a starting salary of $32,000 and full benefits package, including 
health insurance. Please send cover letter and resume by April 26 to Project Manager 
Search Committee, MCHT, Bowdoin Mill, One Maine Street, Suite 201, Topsham, ME 
04086. You can find a complete job description at MCHT's Web site (www.mcht.org), or 
by calling 207-244-5100. (posted 4/12/02) 

CONFERENCES AND WORKSHOPS 

June 20-22, Gettysburg, PA: Mid-Atlantic Land Trust Conference, Gettsyburg 
College in downtown Gettysburg, sponsored by the Land Trust Alliance. LTA President 
Rand Wentworth will present the keynote address at 9 a.m. on Saturday, June 22. 
Participants can attend a pre-conference seminar on tax strategies on Thursday, June 
20, or field trips on Friday, June 21. Statewide meetings for Pennsylvania, Maryland and 
Virginia land trusts are scheduled for the afternoon of June 21. Register by May 3 1 
for the lowest fees. 

June 23-26, Shepherdstown, WV: Conservation Easement Stewardship, Sponsored 
by the Land Trust Alliance and The Conservation Fund. Part of the Land Conservation 
Leadership Program. For more information: 202 638-4725. 
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Farm bill 

Farmland gets nearly $1 billion federal boost 
WASHINGTON, D.C. - Congress has passed, 
and the president was about to sign at press time, 
a farm bill that authorizes $985 million in 
assistance to farmland preservation programs, a 
sum 28 times higher than the $35 million 
authorized in the 1996 farm bill. 

Farmland protection over the last decade 
has evolved from a mere footnote to one of the 
top-funded conservation programs in the Farm 
Security and Rural Development Act of 2002, the 
formal title of the farm bill. 

"This is a big step ahead for farmland 
preservation. We'll be considered one of the 
mainline programs for the future," said Land 
Trust Alliance federal policy director Russ Shay. 

Denise Coleman of the Natural Resources 
Conservation Service (NRCS), the agency that 
administers the Farmland Protection Program 
(FPP), said a request for proposals is ready to go 
out to states as soon as it is approved by legal 
counsel and NRCS chief Bruce Knight. 

The request for proposals (RFP) will find 
farmland preservation programs ready to 
respond, nationwide, as NRCS moves to spend 
$50 million by Sept. 30. For FY 03, $100 million 
is authorized, and for 2004 and 2005 each, $125 
million. 

Douglas Lawrence, chief of the NRCS 
Community Assistance and Resource 

Conservation Division, said a provision in the 
farm bill requiring rulemaking to occur within 90 
days of bill passage will not preclude publication 
of the RFP. 

"Our goal is to get it out in less than two 
weeks," he said. 

Anticipating significant funding for the FPP 
would be approved in the farm bill, Lawrence's 
division primed state NRCS offices in March by 
having them contact probable applicants to 
determine the level of potential requests. 

According to Coleman, 34 states inquired 
about the program, "so there are more and more 
states coming on board all the time ... those 
states have indicated they have $234 million in 
offers-in-hand," she said. 

In addition, the presence of significant 
money in Washington is already having an effect 
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Farmland a top-funded conservation program 
Continued from page I 

in some states that have no purchase of 
development rights programs - states such as 
Texas, Alabama, Louisiana, Hawaii and Kansas. 

That's right, Kansas, a state not generally 
thought of in terms of sprawl and farmland loss. 
But there are about 15 urban-influenced counties 
in Kansas, those surrounding Kansas City, 
Topeka, and Wichita. 

"Wichita County lost 30,000 acres in the 
last NRI," said Ron Egbarts, Kansas state 
conservationist with the NRCS, referring to the 
National Resources Inventory, performed every 
five years by the agency. Egbarts said he is 
putting together a team of stakeholders to 
explore creating a PDR program for Kansas. 

"1 came up with an action plan to get out to 
our management team," made up of five area 
coordinators. Of 105 counties, 10 are designated 
as urban, Egbarts said. 

"We don't expect funding in 2002 - we are 
just trying to get input and trying to get the 
information out to people to see if there is 
potential," Egbarts said. He plans to contact 
nonprofit organizations such as Ducks Unlimited 
and Kansas land trusts. 

And, Egbart said he wouldn't stop there. 
"We're going to try to do a teleconference 

for the Northern Plains states." 

Dramatic gain for farmland protection 

How did the Farmland Protection Program 
make such a dramatic gain in funding? 

According to Russ Shay of the Land Trust 
Alliance, whose members are eligible to apply for 
FPP funds, it was the have-nots of traditional 
farm bill spending that pushed farmland 
preservation to the forefront of conservation 
spending boosts - states like New York, 
Pennsylvania and Vermont, where small farms 
prevail, and farm subsidies have been traditionally 
nil. Even California fruit and vegetable growers 

who have not received commodity subsidies saw 
their chance for federal dollars through 
conservation programs. 

According to Shay, conservation and 
environmental groups urged legislators from 
states traditionally disinterested in farm bill 
negotiations to get their share of the money. 

"It was pretty complex, but a lot of it was 
the conservation movement as a whole, including 
a very diverse group of people, that really made 
an effort to get senators and House members 
outside of the Midwest looking at the program 
and asking 'what could you get out of the farm 
bill?' Farmland preservation was the most easily 
understood program, with tangible projects that 
were popular projects. People woke up and saw 
that was something valuable they could get out of 
the farm bill." 

Farmland preservation in the farm bill 

Farmland preservation first entered the farm 
bill arena in 1990 with the Farms for the Future 
Act, which provided guaranteed loans and 
subsidized interest payments to assist state 
farmland preservation programs. But it was the 
next farm bill, in 1996, that lifted farmland 
preservation to formal program status, creating 
the federal Farmland Protection Program in 
which state and local programs applied for 
funding, set at $35 million over six years. The 
money was spent in three years, however, and in 
1999 Sen. Patrick Leahy and seven co-sponsors 
introduced legislation to appropriate $55 million 
annually to the program, signaling support for 
increased funding. 

In the new farm bill, the Farmland 
Protection Program has burst upon the scene as 
one of the bright spots in a conservation-rich 
jackpot: of all conservation programs, it received 
one of the steepest increases in funding. 

Continued on page 3 
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Conservation Funding Authorizations 

Conservation Reserve Prg (CRP) $1.5 billion 

Wetlands Reserve Prg (WRP) $1.5 billion 

Grasslands Reserve Prg (GRP) $254 million 

Farmland Protection Prg (FPP) $985 million 

Wildlife Habitat Incentives (WHIP) $700 million 

Env. Quality Incentives Prg (EQ1P) $9 billion 

Water Conservation Prg $600 million 

Conservation Security Prg $2 billion 

Small Watershed Rehab. Prg $275 million 

Desert Terminal Lakes $200 million 

Source: Conference Committee report, Title II -Conservation 

Farmland Protection Program 
Annual Authorizations 

Fiscal Year 

2002 
2003 
2004 
2005 
2006 
2007 

Source: House web site 

Amount (in millions) 

$50 
$100 
$125 
$125 
$100 
$97 

"This is a major breakthrough for the future 
of our nation's farmland," said American 
Farmland Trust President Ralph Grossi. "In 
committing $1 billion for farmland protection, 
Congress responded to the needs and demands of 
farmers and ranchers nationwide. Farmland 
protection now has a seat at the roundtable of 
agricultural policy-it's a major program 
addressing a significant national need." 

Land trust participation 

Land trusts in states that did not have 
farmland preservation programs became eligible 

to apply for FPP funds under the Agricultural 
Risk Protection Act of 2000, which appropriated 
$10 million for the FPP. Later, land trusts became 
fully eligible regardless of location, and under the 
new farm bill they, along with all applicants, have 
an extra benefit: up to 25 percent of fair market 
value can be donated by the landowner and count 
toward the sponsor's 50 percent match. 

"Before, they always had to provide a cash 
match," a sometimes difficult fundraising 
proposition for land trusts, said Russ Shay. 

To date, about a dozen land trusts have 
received funds under FPP, including several land 
trusts in Maryland, which operate their own 
programs with state funds under the Rural 
Legacy Program. 

Small farms, sustainability hard hit 

Environmental groups were among the first 
critics of the farm bill's return to a full focus on 
commodity support, saying the effect of an 80 
percent increase in land conservation programs 
will be compromised by provisions that funnel 
more money to corporate and factory farm 
operations. Sustainable farming, advocacy groups 
say, took a big hit, loosing several key provisions 
that would have helped smaller operations. 

The Campaign for Family Farms called for 
a rejection of the conference committee bill 
because it threw out a ban on packer ownership 
of livestock and restrictions on large payments 
being made to factory farms and meatpackers. 

The farm bill is "a travesty, a boondoggle 
and an outrage," said Minnesota farmer Monica 
Kahout, a member of the Land Stewardship 
Project. "This farm bill supports corporate 
livestock factories, pure and simple." 

Florida, California make big gains 

According to Craig Evans, an advocate for 
conservation efforts and farm operations in 
Florida, his state will see possibly greater than a 

Continued on page 4 
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Continued from page 3 

10-fold increase in farm bill dollars due to 
changes in conservation programs and funding 
boosts in the conservation title. Florida and 
California, the nation's highest value agricultural 
producers, have ironically been on the low end of 
assistance from the farm bill, which has 
traditionally supported "the grain and Plains 
states," Evans said. 

Evans said that widespread criticism 
concerning subsidies doesn't consider that "a lot 
of the decisions made in the farm bill were based 
on our cheap food policy," that critics overlook 
what drives a policy movement. 

The farm bill, Evans said, provides "a good 
safety net" for commodity growers and also 
"provides more funding for conservation than any 
other single piece of legislation in history." 

Evans worked during farm bill negotiations 
to streamline how conservation programs are 
implemented. The aim to make eligibility criteria 
more flexible and to simplify participation in 
multiple conservation programs was achieved, 
Evans said, in the Title 11 (Sec. 2003) provision 
"Partnerships and Cooperation." The provision 
allows the creation of "special agreements" that 
will cut red tape when multiple programs are 
used to achieve a conservation practice. 

Subsidies vs. free market 

Like farm bills before it, the Farm Security 
and Rural Development Act of 2002 sets up new 
policy and programs for agricultural production, 
land and water conservation, and nutrition 
programs. This farm bill is significantly more 
generous toward conservation programs than in 
the past. For example, a whole new program 
called the Conservation Security Program is 
budgeted at $2 billion, and the Environmental 
Quality Incentives Program (EQIP) is budgeted 
at $9 billion, up from $1.32 billion - its original 
authorization in 1996. 

The reauthorization of a multitude of 
conservation programs that make up the 59 

pages of Title II of the farm bill received 
significantly greater funding than in 1996. But 
environmental groups are calling the farm bill a 
farce, a "joke" and at best a disappointment 
because it is a reversal of ideals embedded in the 
1996 farm bill that promised to end decades of 
subsidies that encouraged overproduction and to 
begin an era of support to farmers based on 
rewards for conservation practices. Dependence 
on federal payouts was to give way to renewed 
market forces and "freedom to farm." It was a 
radical move to let the market, not Washington, 
have the greater effect on agriculture. 

But a series of bad weather seasons and 
uncertain markets resulted in emergency "safety 
net" bills, and a drive by farm lobbyists to regain 
full commodity supports. Farm legislation leaders 
started out this farm bill with a strong drive to 
continue the move toward conservation-based 
support to farmers. Battles were won, but the 
revolution was lost. Commodity-based farm 
support won the day: crop supports will not only 
continue, but are increased by 70 percent, with 
even more commodities coming into the loop, 
including lentils, honey and wool. The new farm 
bill will increase spending on agriculture 
programs to $105 billion, up by $45 billion, over 
the next six years. 

Legislators of both political parties 
admitted election-year posturing had everything 
to do with who won the fight to funnel federal 
subsidy dollars: big producers in states where key 
senators are up for re-election. Small farms were 
the big losers, say groups like the Center for 
Rural Affairs and the Environmental Working 
Group, which this year published online the 
names of every producer receiving federal 
payouts and how much they were paid. The 
move was meant to stir public outrage - and it 
did, with national media coverage. But the tidal 
wave of attention slowed to a ripple, and by the 
time the conference committee had merged 
House and Senate requirements for the bill, the 

Continued on page 5 
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Knight becomes NRCS chief; succeeds agency 
veteran Pearlie Reed 
WASHINGTON, DC - Bruce I. Knight, a South 
Dakota farmer and rancher and former vice 
president for public policy for the National Corn 
Growers Association, became chief of the Natural 
Resources Conservation Service (NRCS) effective 
May 6. He was appointed by Agriculture Secretary 
Ann M. Veneman in March. 

Knight succeeds Pearlie S. Reed, a 34-year 
veteran of the NRCS, formerly the Soil 
Conservation Service. Reed will be regional 
conservationist for the western region, which 
encompasses 10 states. 

Reed, well-known for his strong leadership 
in conservation and broad understanding of the 
relationship between land use and conservation, 
was appointed associate chief in 1994 and chief in 
1998. Prior to 1994 he served as state 
conservationist in California where he developed a 
comprehensive soil and water conservation and 
resource development program for the state. 

Knight has been a farmer and rancher since 
1976 for a 1,500-acre diversified grain and cattle 
operation using no-till and rest rotation grazing 
systems. Knight will oversee the 11,000-person 
agency with a budget of $1.1 billion. 

U.S. Supreme Court rules no taking in Lake 
Tahoe case 

The U.S. Supreme Court ruled 6-3 April 23 
that a temporary ban on development around Lake 
Tahoe is not a takings under the Constitution, and 
does not require compensation from the Tahoe 
Regional Planning Agency. 

The agency banned homebuilding around the 
lake in the early 1980s over concerns for the quality 
of Lake Tahoe's water, and a group of landowners 
sought $27 million in damages. The court affirmed 
an appeals court decision against the landowners in 
the two-decade legal battle. 

Local planning and environmental groups 
said the decision upholds local planning powers. 

A decision in California's high court in 
March also stood hard against takings claims. The 
state Supreme Court upheld a San Francisco law 
enacted to address a severe shortage of affordable 
housing, that prevented residential hotels from 
converting units for tourist use. 

Continued from page 4 

only remnant of constraint was a $360,000 cap 
on subsidies to an individual or entity. But a 
loophole promises the cap will loosen in practice. 

Small farm advocates are caught in a web 
of philosophical discord as smaller farms, too, are 
part of the subsidy-driven farm economy. 

"If it's subsidies or nothing, obviously 1 
want to stay on the farm, so I will take the 
subsidies," said Rhonda Perry, a farmer and 
director of the Missouri Rural Crisis Center, 
which represents more than 5,000 rural and farm 
families. "But the choice shouldn't be to either go 
out of business or take subsidies. It should be: 
Who are you going to sell to and who is going to 
give you the highest price?" 

Could FPP funds go even higher? 

"Is it thinkable? I think it is," said Russ 
Shay on whether farmland preservation money 
could be increased in the next farm bill, or, 
receive a boost in the interim, if the farm bill is 
revisited before its five-year review is due. 

"It's up to land trusts and the programs to 
show there is a far greater demand than the 
funding - there is the opportunity to get even 
more funding." 

Recent history may be a guide. After the 
1996 FPP funding was spent in half the time for 
which it was appropriated, there was legislation 
to expand the program from its initial $35 million 
over six years, to $55 million annually, a nearly 
10-fold increase. 

Ca. land trusts pack in 
agricultural easements 
DAVIS, CA - A study to be released by the 
University of California Agricultural Issues 
Center (AIC) reports that California land trusts, 
through both donated and purchased easements, 

Continued on page 6 
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have preserved 137,093 acres of farmland expressly for agricultural 
use in 28 of the state's 58 counties. The report will be published 
later this year. 

The data would likely put California in third place in a 
nationwide ranking of states if the ranking included land trust acres. 
A state program ranking conducted by Farmland Preservation 
Report in April was based on acres reported by state-operated 
purchase of development rights programs. That ranking placed 
California ninth based on 15,400 acres preserved through the state's 
Farmland Conservancy Program. The remainder of the total 
reported by AIC, 121,693 acres, was protected by land trusts with 
private funds or through donation. 

According to author Alvin D. Sokolow, a public policy 
specialist in human and community development at UC-Davis, the 
aim of the report was to count all acres that are protected by 
agricultural conservation easements by organizations targeting 
agricultural lands. Acres protected primarily for open space with 
agriculture as a secondary use were excluded, as were acres 
protected by organizations whose missions are to protect habitat and 
open space for environmental or recreational purposes, such as The 
Nature Conservancy and the Trust for Public Land. 

"Certainly there are thousands of ag acres throughout the state 
covered by easements that don't fit the first category," many located 
in other than the 28 counties in the study, Sokolow said. 

"A part of the distinction is to look at the purposes of 
easement programs" Sokolow said. 

Erik Vink, assistant director of the Department of 
Conservation's Division of Land Resource Protection, said he was 
comfortable with the study's results. 

"What [the study] tried to do, which I agree with, is to 
determine what land is being protected for agriculture first and 
foremost... it has the ring of truth to me as to what is happening 
out there." 

Vink said there had been a void in documentation of land trust 
activity pertaining to agriculture. 

"We are in the early stages, and it's helpful to take an early 
look to see if we can learn from our experiences to date." 

The report includes acres reported by the Sonoma County 
Agricultural and Open Space District, whose activities place the 
county in the nation's top 10 localities for preserved farmland. Last 
July, Farmland Preservation Report ranked Sonoma County as fifth 
in the nation, with 37,873 acres reported by the district as 
agricultural lands. But the District's reported total in the AIC report 

News briefs... 

In Virginia ... Virginians will have 
the chance to vote for a $119 
million parks bond, $30 million 
would go to acquisition of parkland 
and natural areas. But of greater 
potential is a proposal by Gov. 
Mark Warner to impose a $5 per 
ton tipping fee on solid waste, 
which is estimated to generate $76 
million a year, to be dedicated to 
environmental programs. Some 
legislative leaders have endorsed 
the plan, which would send 40 
percent of the money to the state's 
two open space programs, the 
Virginia Land Conservation 
Foundation and the Virginia 
Outdoors Foundation. A coalition of 
land conservation groups, including 
the Piedmont Environmental 
Council and The Nature 
Conservancy, has been lobbying 
for a dedicated source of funding 
since 1999 and found that Virginia 
needs a minimum annual fund of 
$40 million for land protection. The 
group said the state has 425 
"globally significant conservation 
sites" that are unprotected and that 
the cost of purchasing 30 specific 
top sites would be $20 million. The 
average per-acre cost of farmland 
in the state is $1,925. The coalition 
stated purchasing easements on 2 
percent of Virginia's farmland 
(170,000 acres) would cost $100 
million if purchased at 30 percent 
of fair market value. In 1999, a 
legislative subcommittee 
recommended $40 million be set 
aside annually, but the result was a 
one-year appropriation of $1.75 
million. The fund did not have the 
support of then-Gov. Jim Gilmore. 
The state lost 450,000 acres of 
farmland between 1987 and 1997 
and has nationally important 
historic sites threatened by 
development. 

in Massachusetts ... A $750 
million bond bill that has been 
passed by the Senate still awaits 
action on the House floor. The fund 
would provide $45 million to the 
Agricultural Preservation 
Restriction (APR) program and $15 
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million to the APR's sister 
program, the Farm Viability 
Program. 
In Washington ... Clallam 
County has established a PDR 
program, with a start-up allocation 
this year of $250,000. "If 
successful, the thought is that this 
will lead to political will to go for a 
more permanent program funded 
by a property tax increment," said 
planning director Andy Meyer. 
Three other counties, Thurston, 
King and Skagit, have, or have 
had, farmland preservation 
programs. 
In New York ... Still no budget, 
and no way to determine how 
much of the governor's proposed 
$6 million will find its way to the 
Farmland Protection Program, 
which provides grants to counties 
and municipalities. "Hopefully next 
month we'll have some news," 
said program manager Ken 
Grudens. The program has 
protected about 17,000 acres 
since 1997. 
In Delaware ... Still no news of 
new funding for the farmland 
preservation program. It has 
expended all of its funds. 
In Kentucky ... The program 
has appraisals back on about 30 
properties - about six have 
accepted offers, according to 
farmland program administrator 
Bill Burnette. Like New York, the 
state has not yet passed a budget. 
A special session called by the 
governor had no result. If no 
budget is agreed upon by July 1, 
the governor will have to declare 
emergency funding. "The hangup 
is over public financing of the 
governor's race, in place for 10 
years. The Republican Senate 
wants to do away with it, and is 
holding the budget hostage," 
Burnette said. 
In Maryland ... MALPF staff and 
DNR have initiated discussions 
about how the agencies will 
assess and report acreage totals 
for the state's various land 
preservation programs. Planning 
is underway for designing a 
database that will standardize 
acreage reporting. Elizabeth 
Weaver succeeded Carol Council 
as administrative specialist. 

is just 22,521 acres, a discrepancy the District could not account for, 
said program assistant Maria Cipriani. 

The District's most recent total, as of the end of April, was 
30,063 acres, all of which represent lands protected under 
agricultural conservation easements, according to Cipriani, a total 
that excluded even parts of parcels that were delineated for open 
space or habitat purposes. She said the District had recently acquired 
new database software. 

The Farmland Preservation Report ranking includes 
agricultural acres that may be preserved for multiple purposes, as 
long as agriculture is the primary protected use. 

The University of California acre numbers were collected as 
part of a study of California's experience to date with agricultural 
easements, funded by the California Department of Conservation 
through the Great Valley Center and initiated in 1999. The intent of 
the study, according to Sokolow, was to examine the easement 
technique as applied to farmland in California, including landowner 
motivations and experiences; the origins and organization of local 
programs; funding; achievements; acquisition strategies; impacts; and 
prospects for the technique in the Central Valley. The study's 
complete findings have not yet been released. 

Professional resources... 

Maryland Agricultural Land Preservation Foundation, Executive 
Director. Salary: $51,697 - $66,346. The position provides advice and 
counsel on agricultural land preservation issues and policies to the 
Foundation's Board of Trustees and the Secretary of Agriculture, 
administers the operations of the Foundation, coordinates statutory, 
regulatory, administrative and legislative affairs with other Maryland 
state, local, and federal governmental agencies, as well as private 
agricultural land preservation programs and is responsible for managing 
an annual program budget of $25,000,000. MINIMUM QUALIFICATIONS: 
Bachelors degree from an accredited college or university related to 
agriculture. Four years of technical work experience in land 
preservation, one year must include administrative or supervisory work 
experience. AND SELECTIVE CRITERIA: Three years demonstrated 
knowledge and professional experience in working with Maryland 
agriculture and/or agribusiness and specific work experience with land 
preservation easement programs. Demonstrated work experience 
communicating with senior government, administrative, and elected 
officials. Demonstrated work experience with a state, local, or federal 
legislative process, and demonstrated work experience under or with a 
Board of Directors OR similar administrative structure. The preferred 
candidate will have geographic information systems skills, basic computer 
and word processing skills, and spreadsheet and database management 

Continued on page 8 
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skills. Call for additional information and application, (410) 
841-5840. Deadline: May 17. 

Catawba Lands Conservancy (NC), Land Protection 
Coordinator- Ten year-old regional land trust with nearly 
4,000 protected acres seeks organized, enthusiastic land 
protection coordinator. Individual will work closely with 
landowners and their advisors to negotiate and complete land 
conservation transactions. Additional responsibilities include 
fundraising for land acquisition and stewardship projects, field 
investigations of candidate properties, land stewardship 
activities on protected properties, written reports and public 
presentations. Qualifications: bachelor's degree in natural 
resources, land planning, or related field; two to three years of 
experience in land conservation, land planning, or other related 
field, preferably with land trust work experience. Must be a 
self-starter with an outgoing, friendly personality; have strong 
written and verbal communication skills; and have a passion 
for land conservation and the Conservancy's mission. Salary 
commensurate with qualifications and experience. Send 
resume and cover letter before June 3 to: Ron M. Altmann, 
Executive Director, Catawba Lands Conservancy, 105 West 
Morehead St., Charlotte, NC 28202. {posted 5/6/02) 

Monadnock Conservancy (NH), Land Protection Project 
Manager- The Monadnock Conservancy, a regional land trust 
serving 33 towns in southwestern NH, seeks an experienced 
professional for a full-time position as Land Protection Project 
Manager. The successful candidate will have a bachelor's 
degree or higher, experience in land conservation or related 
field, superior interpersonal and communication skills, and the 
proven ability to manage complex projects in a fast-paced 
environment without constant supervision. The project 
manager will be responsible for managing land transactions 
from start to finish, collaborating with municipalities and 
partner organizations, helping to refine the organization's 
overall land protection program, and cultivating relationships 
with landowners, donors, and other stakeholders. 
Compensation: $25,000 - $27,000 annual salary, health 
insurance plan, savings incentives plan, paid vacation. To 
apply: Send cover letter and resume to: Search Committee, 
Monadnock Conservancy, PO Box 337, Keene, NH 03421. No 
phone calls please. Deadline: May 24. 

CONFERENCES AND WORKSHOPS 

June 20-22, Gettysburg, PA: Mid-Atlantic Land Trust 
Conference sponsored by the Land Trust Alliance. Call 202 638-
4725. 

June 23-26, Shepherdstown, WV: Conservation Easement 
Stewardship, Sponsored by the Land Trust Alliance and The 
Conservation Fund. Part of the Land Conservation Leadership 
Program. For more information: 202 638-4725. 
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FARMLAND PROTECTION PROGRAM 

More states gearing up for federal funds 

The Natural Resources Conservation Service 
(NRCS) has been busy answering inquiries 
about the Farmland Protection Program and 
the $1 billion Congress authorized to assist in 
purchasing agricultural conservation ease
ments. 

A request for proposals for FPP funds 
was published in the Federal Register May 
30. The NRCS will allocate $50 million to 
state and local efforts by Sept 30. Deadline 
for applications from programs and land 
trusts is July 15. 

Some states that don't have purchase of 
development rights programs are now abuzz 
with questions about criteria and require
ments. Any state interested in the program 
must first develop a State Farmland Protec
tion Program Plan, under new requirements 
described in the RFP. 

According to Denise Coleman of the 
NRCS, inquiries to her office from states that 
do not have agricultural easement programs 
included Texas, Alabama, Kansas, Nebraska, 
Nevada, Minnesota, Hawaii and Oregon. 
States contacted by Farmland Preservation 
Report said they will attempt to qualify for 
FY 2003 funds. 

Even the Commonwealth of Puerto Rico 
is exploring the prospects for creating a farm
land protection program, according to NRCS 

soil scientist Carmen Santiago. 
The Puerto Rico legislature recently 

passed a constitutional amendment calling for 
the protection of farmland. The language de
fines a conservation easement and states that 
lands shall be protected for agricultural and 
natural resource values, Santiago said. 

Santiago has been coordinating with 
other local government agencies, "but because 
it was such a short time frame [for applying] 
and because our law was just passed, we have 
no active applicants. But next year we will be 
in a better position and we will try to qualify." 

Coffee and plantains are the high value 
crops that make up more than 40 percent of 
Puerto Rico's approximate $225 million out
put of field crops. 

In Alabama, Paul Kennedy of the NRCS 
"saw the 2002 farm bill and talked to the state 
conservationist. We'll put together a plan and 

(Continued on page 2) 
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Texas, Oregon, Alabama looking at FPP 
(Continuedfrom page 1) 

ask it to be incorporated into '03. We'll work 
with state agencies to identify potential appli
cants." 

Kennedy said he felt there is a need for an 
alternative to development for farmers in Ala
bama, and that the idea of perpetual conserva
tion easements might be acceptable to a certain 
number of farmers. 

"One guy from Mobile called - he could 
cash out today, but he doesn't want to. He's 
fourth generation. There is more than one 
situation like that." 

Kennedy couldn't predict whether a pro
gram would result from the legwork done by 
his agency, but said he felt that land conserva
tion awareness had increased in the state. It 
will be part of Kennedy's job to make farmers 
aware of the opportunity conservation ease
ments provide without appearing "to tell them 
what to do." 

"It's a tricky step ... I've been working 
in watershed partnerships, and if we go to them 
and say 'this is what's going on,' that's the 
best approach," he said. 

According to the Land Trust Alliance, 
there are now at least 12 known land trusts in 
Alabama. "Five years ago we couldn't find a 
land trust," Kennedy said. 

"Once we have the state conservationist's 
blessing, and agency support - if they tell me 
to proceed, I will. I'd like to," Kennedy said. 

Alabama's biggest crops are hay and cot
ton, contributing heftily to the $3 billion in to
tal market value of agricultural products sold 
in 1997, according to the U.S. agricultural cen
sus. 

In Minnesota, Dakota County, in the St. 
Paul/Minneapolis metropolitan area, has taken 
the lead in pursuing farmland protection, plac
ing a $20 million bond referendum on Novem
ber's ballot for farmland and green ways. 

"If that passes, then they pretty much 
can submit applications," said Harvey 
Sundmacker of the state NRCS. "That 
would necessitate us putting together a 
plan. And, other counties have expressed 
interest," he said. 

Sundmacker said the Metropolitan 
Association of Conservation Districts is or
ganizing a meeting of eligible entities to 
talk about the FPP. 

Brian Watson of the Dakota County 
Soil and Water Conservation District, said 
the $20 million bond would fund both farm
land and natural lands preservation and that 
county commissioners had not yet deter
mined how the money would be split, or 
how it would be spent. 

"For cost effectiveness, they can do 
$2 million each year, or look at something 
like $8 million, then $4 million the second 
year." 

Watson said because the county wants 
to protect different types of land, landown
ers have expressed concern about mixed 
objectives, particularly the issue of public 
access. A recent workshop with county 
commissioners was "flooded with questions 
from constituents." A campaign to promote 
the bond issue is planned, he said. 

Minnesota's primary crops are soy
beans and corn for grain. Total market 
value of agricultural products in 1997, in
cluding livestock, was $8.2 billion. 

In Oregon, protecting farmland from 
premature development has been a state 
policy, backed by law, since 1973 when the 
legislature passed a statewide land use and 
zoning law that created exclusive farm use 
(EFU) zones. Some new dwellings as well 
as other uses occur through rezonings, but 
many have been allowed under old, less re-

(Continued on page 3) 
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strictive rules. 
"The uses just keep creeping," said Bill 

White, programs leader for the state NRCS. 
Yet, Oregon's statewide zoning is star-

tlingly restrictive compared to any other 
state, and to most localities. Parcels request
ing a dwelling permit in the EFU zone must 
demonstrate that the dwelling is needed for 
farm use, and, meet at least one of three cri
teria: acres of productive land (either 160 
acres of cropland or 320 acres of grazing 
land); annual gross sales equal or exceeding 
the median for nearby farms; or, a $40,000 
gross farm income or the median of commer
cial farms countywide. 

The restrictive zoning laws could make 
a conservation easement program difficult to 
administer, White said. 

"We do not want to threaten or com
promise those laws. We spoke to farm 
groups. It was clear that if FPP will enhance 
the law, they are interested, but if it com
prises the regulations, they're not in favor. 
We're edging out, and making sure we have 
a firm footing before we start toward this." 

First, White said, acceptable easement 
values may be hard to get with restrictive 
zoning. 

"There are some locations, such as in 
Washington County and other counties near 
Portland where some landowners would be 
interested and they know what the values 
are." Also, "some rangeland owners are in
terested despite the value question." 

White said the development pressure 
requirement in the FPP "fits the immediate 
Portland and the Willamette Valley to 
Eugene and Medford and the Bend-Redmond 
area." 

Conservation easements in Oregon to 
date have protected environmental assets. 

"Some are concerned about what assur
ances they have that the land will stay in ag
riculture and not fall into open space uses." 

White said if a program were established, 
the Oregon Department of Agriculture 
"would prefer not to hold easements ... our 
first recommendation is, if there are [land 
trusts] interested in participating in the FPP, 
we would like to encourage that." 

In Texas, where a land trust is still in the 
process of preserving a farm under last year's 
FPP funds, state NRCS spokesman Doug 
Shara said his agency and the state's Land 
Conservation Program will develop a state 
plan in time to apply for FY 2003. 

"We'll be working on it and have it 
ready. There is a lot of support for it, and the 
governor does support it, so it will probably 
happen," Shara said. 

Texas agriculture is legendary, but it's 
not just the 14.2 million cattle counted in the 
1997 ag census. It's also cotton - more than 
5.2 million acres of it. The next largest crop is 
hay, at 4.2 million acres. 

In Nebraska, "we'll have a meeting later 
this summer to talk about it," said NRCS 
spokesman Don Thober. Likely, land trusts 
will be the entities to implement the FPP in 
his state, Thober said. 

"The Nature Conservancy is one of the 
groups interested, and some other [local] land 
trusts as well," he said. 

Contacts: Paul Kennedy, AL: 205 251-
8139; Doug Shara, TX: 254 742-9825; Car
men Santiago, PR: 787 766-5206; Harvey 
Sundmacker, MN: 763 566-2941; Bill White, 
OR: 503 414-3085; Don Thober, NE: 402 
437-5300. 

California's use-value 
tax relief threatened 
SACRAMENTO, CA- Farmers in California 
who have been receiving property tax breaks 
in exchange for agreements to keep their land 

(Continued on page 4) 
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(Continuedfrom page 3) 

in agriculture could see that tax relief dimin
ish and then vanish altogether under a budget 
slashing proposal released by Gov. Gray 
Davis in May. 

Since 1971, counties have been reim
bursed for revenues they forgo in providing 
the tax relief under California's Williamson 
Act, the state's agricultural use value assess
ment program. Many counties would be un
able to continue the program without the 
state's help in the form of annual reimburse
ments called subventions. In the governor's 
May 15 revised budget $39 million statewide 
was zeroed out in a desperate attempt to re
solve the state's $23.6 billion revenue short
fall. 

According to Erik Vink, assistant direc
tor of the Department of Conservation, for 
many counties "it would be very difficult to 
lose that money - many would have to make 
budget cuts." 

The subventions, Vink said, provide "up 
to 25 percent of a county's non-earmarked 
money. Most of their money comes with 
strings attached, so it's not only the amount, 
but the type of money it is," that will hurt, he 
said. "If this change goes through, and it's a 
permanent change, we would have counties 
exiting the program." 

An elimination of the subventions would 
be unprecedented in the program's 30-year 
history. About 16 million acres are enrolled 
in the program. The California State Associa
tion of Counties said the move would indi
cate a backing away from the policy of re
duced taxes for farmland but the state depart
ment of finance said it is strictly a budget-
cutting measure. 

The California Farm Bureau Federation 
is "working hard to convince the governor 
we need to restore that funding," said taxa
tion and land use specialist John Gamper, of 
the Governmental Affairs Division. Gamper 
is involved in gathering "a grassroots re

sponse" from county farm bureaus and other 
organizations. 

Holly King of the Great Valley Center 
said both farmers and county governments 
"are quite concerned about it. The subvention 
funds are a big chunk of discretionary funds." 

Counties are reimbursed through a strict 
per-acre formula, $5 per acre for prime soils, 
$1 per acre for non-prime and $8 per acre for 
land enrolled in the 20-year option Farmland 
Security Program under the Williamson Act. 
Contracts with landowners are automatically 

MARYLAND AND CALIFORNIA 

CREP easements in 
conflict with farm
land preservation 

Programs to protect streams and habitat on 
agricultural land have run into conflicts with 
farmland preservation programs in Maryland 
and in California - two states where environ
mental and agricultural goals work closely to
gether but sometimes are at odds. 

Administrators in the two states are ask
ing, at what point do programs such as the 
Conservation Reserve Enhancement Program 
(CREP) begin to encroach on the objectives 
of farmland preservation and farm viability? 

Two issues have surfaced- how many 
acres on a given parcel can be delineated for 
habitat or riparian protection before an agri
cultural operation becomes hampered, and, at 
what point do the number of acres retired 
from production affect a local agricultural 
economy in terms of availability of farmland 
for lease? 

Permanent habitat or riparian easements 
that take land out of production spurred a 
county soil conservation district board on 
Maryland's Eastern Shore to fire the county's 

(Continued on page 5) 
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head conservationist, according to a June 7 
article in the Baltimore Sun. The board, made 
up of farmers, allegedly "fired" the NRCS 
employee because of his zeal to enroll acres 
in Maryland's CREP program amidst heavy 
competition for rental land. 

The episode was a dramatic indicator of 
a growing concern among Maryland farmers, 
that even with attractive payment for preser
vation there can be too much of a good thing. 

Maryland limits CREP on preserved farms 
The Maryland Agricultural Land Preser

vation Foundation clearly sought to respond 
to such concerns when it recently adopted 
policy guidelines dealing with the relationship 
between CREP and MALPF districts and pre
served farms. While the state's mission in en
rolling land in CREP was not at issue for the 
board, "double-dipping" was, according to 
executive director Jim Conrad. 

In a policy document released May 28, 
the MALPF board stated that CREP, "because 
of its focus on removing agricultural lands 
from production, has the possibility for per
manent commitments that can run contrary to 
the legislative intent of MALPF..." by taking 
land out of production. 

While the board deemed term contracts 
acceptable and not in need of board approval, 
CREP easements over pre-existing MALPF 
district or easement property would be ap
proved only if a set of criteria regarding acre
age and soils are met, for example, a limit of 
15 percent of a farm's Class I, II, and III soils 
taken out of production. 

But the board put its foot down on al
lowing landowners who have already enrolled 
land in CREP to also enroll the same land as a 
district to become eligible for easement sale. 
A farm with acres in CREP can apply for dis
trict status only if it retains enough unencum
bered acreage to qualify. 

Maryland's CREP program began in 
1997 with much fanfare when Vice President 

Al Gore visited the Eastern Shore to an
nounce a $195 million federal-state agree
ment to convert crop and pasture lands along 
waterways to permanent vegetative buffers as 
a critical step in restoring health to the Chesa
peake Bay. 

In California, debate on "layering" 
Passage of Proposition 40 in March put 

$75 million into the California Farmland 
Conservancy Program (CFCP). That was a 
cue for The Nature Conservancy to advocate 
loosening of the CFCP's easement language 
that precludes subsequent overlay easements 
for environmental purposes on preserved ag
ricultural land. 

According to John Gamper of the Cali
fornia Farm Bureau Federation, "a battle 
royale" ensued over the last few months, peg
ging some organizations against others in a 
debate about "layering easements" and con
flicts between water quality and habitat en
hancement objectives and long-term agricul
tural viability. 

"The goals are laudable, but the indus
try would not look favorably on it because the 
business has to change with the times," Gam
per said. "Our policy on government support 
of easements rests on their being voluntary 
and that there is no limitation on husbandry." 

According to Gamper, the debate cen
tered on proposed overlay easements that 
could place restrictions on types of agricul
ture allowed on a preserved property. To pro
tect habitat, for example, to allow row crops 
favored by migrating birds but prohibit vine
yard development, would restrict a future op
erator's ability to engage in new enterprises, 
Gamper said. 

According to John McCaull, California 
Regional Director for the American Farmland 
Trust, no formal proposal was put forward 
regarding overlay environmental easements, 
and how they could round out agricultural 

(Continued on page 6) 



Page 6 
farmland preservation report June 2002 

Easement " l a y e r i n g " wi l l get 
more scrutiny 

(Continuedfrom page 5) 

easements. McCaull said, however, the debate, for now, is over. 
"The layering issue is not going to become a flashpoint. 

We're not going to attempt to deal with it this year." McCaull 
added the issue needs more attention and organizations need to 
develop policy on how multiple goals can be accommodated, or 
not, on preserved farms. 

"If a landowner comes to us and there are habitat issues, we 
could do concurrent easements, with specified delineations. That 
would be the preferred option," McCaull said. 

CREP: "Retiring agricultural rights" 
Such careful delineations, requiring field surveys, are the 

practice of Maryland's Rural Legacy Program, which encourages 
CREP easements on farms enrolling in the program. 

Josh Sandt, who is in charge of CREP for the Maryland For
est Service, said the MALPF board was concerned about CREP 
easements becoming "overlays" that restrict ag opportunities. 

"We wanted to make sure it was clear that these easements 
are in conjunction with, not on top of, ag easements," Sandt said. 

CREP easements prohibit habitat destruction the same way 
agricultural easements prohibit development, Sandt said. The pro
gram pays $724 per acre for "retiring agricultural rights." 

According to a recent report of the National Research Council, 
a branch of the National Academy of Sciences, agriculture has 
played a major role in the decline of riparian areas. 

BOOK REVIEW 

Next to zoning, PDR is a footnote 
in discussion of ag protection 

BY DEBORAH BOWERS 

Well Grounded ~ Using Local Land Use Authority to Achieve Smart 
Growth, By John R. Nolon, Environmental Law Institute, 470 pp. 

John R. Nolon's latest work is a textbook-style compendium of the 
dozens of legal footholds the land use professional must understand and 
use to achieve the objectives of efficient land use and resource protec-

News briefs 

In Pennsylvania ... Berks County 
celebrated its 25,000-acre milestone 
June 7. The county will move ahead 
quickly, with $30 million in bond 
funds. According to Tammy 
Hildebrand, the program will log 
another 3,000 acres this month. 

Rep. Raymond Bunt of 
Montgomery County, Chairman 
of the House Agriculture Com
mittee, has introduced a bill to 
reduce the minimum required 
acreage for easement purchase. 
HB 2588 would allow farms as 
small as 25 acres to apply for 
sale of an easement to the Bu
reau of Farmland Protection, 
half the size now required. Bu
reau chief Mary Bender said the 
Department of Agriculture had 
no official position on the bill, 
but said a recent survey showed 
the program has a current back
log of approximately 1700 
farms of 50 acres or greater. 

Another bill under considera
tion from last session would define 
horse boarding as agricultural pro
duction under the program's eligi
bility criteria. 
In Maryland ... According to the 
state NRCS office, Maryland local 
program administrators will use a 
customized LESA scoring system 
for properties applying for FPP 
funds. 

Subtitle G of the farm bill sets 
up a pilot "conservation corridor" 
in the three-state region known as 
the Delmarva Peninsula. The region 
is designated a magnet for easement 
funding as well as agricultural eco
nomic development. The work of 
Rep. Wayne Gilchrest, the provi
sion sets up the five-year demon
stration program with implementa
tion guidelines but no specified 
funds. Gilchrest met with the Mary
land Agricultural Commission June 
12 to allay concerns that state 
matching funds would be sought for 
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any federal funds that are directed 
to the region. The Eastern Shore 
Land Conservancy will have a 
primary in implementing the plan, 
but so far, no word on from the 
USDA on rules or money, said 
director Rob Etgen. The region 
comprises Maryland's Eastern 
Shore of the Chesapeake Bay, 
Delaware, and the lower finger of 
the peninsula which is part of Vir
ginia. 
In New York ... The legislature 
finally passed a budget in late 
May that will put $16 million in 
the farmland protection program, 
but the program has to play catch
up - the money is for last fiscal 
year and the current fiscal year, 
which runs April 1 to March 31. 
"We don't know yet how the 
money will be allocated," said 
program manager Ken Grudens at 
the Department of Agriculture and 
Markets. 
In California... The California 
Farm Bureau Federation is spon
soring legislation (AB 3057) to 
allow carrying forward of tax 
benefits from easement donation. 
The bill is in the Assembly Com
mittee on Agriculture. 
In Ohio ... The Ohio Office of 
Farmland Preservation has com
pleted its first round of offers, 
having ranked 442 applications 
totaling 63,400 acres. The pro
gram has $6.2 million in state 
funds and hopes for a sizable FPP 
grant to help with the demand. 
"Our demand exceeds supply by 
about 10 to 1," said Howard Wise, 
program director. "I am guessing 
we will be able to preserve 4,000 
to 5,000 acres," he said. 

In a separate easement 
program for tobacco farms that 
offers a flat $500 per acre, 86 
applications were received, 
totaling 17,400 acres, compet
ing for $1.5 million. "Again, 
demand far exceeds supply. 
We can purchase 3,000 acres -
that will be about 17 farms," 
Wise said. Landowners have 
been notified of offers. 

t ion. 
The book is indeed comprehensive, providing for every cited 

facet of land use law a definition; a description of when such a law or 
authority would be used; a description of its origin; a description of 
how it is implemented; illustrations of its use; a discussion of its limi
tations and concerns; statutes and rulings; a case digest that describes 
any legal challenges to the law and how the court ruled; and finally, 
references for further study. 

It is, also, an exercise in transferable information- if you are not in 
New York state, you need to refer to the comparable law or policy in 
your state that might achieve the same aim each chapter describes. 

Nolon is a professor of law and director of the Land Use Law 
Center at Pace University School of Law in White Plains. Naturally, 
the book was conceived as a textbook for environmental law students. 
The Environmental Law Institute in Washington felt it could be more 
than that, and they may be right. 

Most notable about Nolon's organization of all things legal is that 
he has, I think wisely, built a partition between techniques used to 
"balance" development and conservation, and tools used to effectively 
protect resources. Chapter 6 describes all the tools of the trade for 
"Balancing Development and Conservation" such as overlay zoning, 
cluster development, transfer of development rights, and traditional 
neighborhood development. 

By doing this, the book instills a recognition that these are mitiga
tion techniques, not true resource protection techniques as many 
elected officials claim them to be. 

Nolon dedicates more than 70 pages to resource protection, cover
ing conservation easements and land trusts, watershed protection, and 
in particular the New York City watershed protection plan, protecting 
aesthetic and scenic resources, regulating signs and outdoor advertis
ing, freshwater wetlands regulation, open space acquisition, and, agri
cultural land protection, along with a separate section on agricultural 
zoning. 

It is interesting to see that only a very few lines are given to the 
acquisition of development rights, and a much more ample discussion 
of agricultural zoning. 

But Nolon is providing an indication, that should serve as a re
minder to many, that purchasing easements on farmland, in the larger 
scheme of things, is a minor activity with often minor results. What 
regulatory techniques provide for protecting farmland, when com
pared to easement programs, even with the millions such programs 
spend, is like pairing a bulldozer with a garden spade. So it is perhaps 
farmland program administrators and their often too-proud local 
elected officials for whom this message is most urgent. 

Deborah Bowers is editor and publisher of Farmland Preserva
tion Report and co-author, with Tom Daniels, of "Holding Our 
Ground- Protecting America's Farms and Farmland" published by 
Island Press. "Well Grounded" is available through the Environ
mental Law Institute, at I-800-433-5120 or www.eli.org. 

http://www.eli.org


Page 8 farmland preservation report June 2002 

Professional resources ... 

Project Manager II, The Trust for Public Land, Chesapeake Field Office, Wash
ington, DC. Research and carry out all phases of land preacquisition projects from 
initial outreach and landowner negotiation through supervision of attorneys, ap
praisers, surveyors and other consultants to TPL's preacquisition and reconvey
ance of open space. Identify areas in which TPL's interim protection strategy is 
needed for preservation of open space. Negotiate for the sale of land on the private 
market to complete partial development and exchange projects. Play a major role 
in generating revenues for TPL through transactions and fundraising. Assist with 
training. Minimum Qualifications: Bachelor's degree, 4 - 6 years of related experi
ence. Understanding of real property and tax law, land use planning techniques, 
and government land acquisition policies/procedures. Non-profit experience desir
able. Ability to work independently and decisively. Ability to work on projects that 
may include complex financing arrangements; may involve sensitive political is
sues. Ability to initiate potential land trust opportunities and initiate fundraising ef
forts. Computer proficiency. Ability to train/mentor other project staff. Excellent 
communication skills and ability to negotiate successful transactions. Ability to 
combine sound business sense and judgment with commitment to land preserva
tion. Moderate to heavy travel. Resumes to: TPL, Attn: Josh Maybar, 666 Broad
way, 9th Floor, New York, NY 10012, or fax 212 353-2052. Posted June 11. 

County Planner III - Summit County, Utah (20 miles north of Salt Lake City) is 
recruiting for a County Planner III. Performs variety of full performance and para-
professional and technical duties related to implementing department work plans 
and programs and monitoring community compliance with established planning, 
zoning and development ordinances. Needs experience in open space preserva
tion, including land trusts, conservation easements and agricultural ease
ments. Meets with the public to discuss planning, zoning, and development is
sues. Minimum Qualifications: Graduation from college with a bachelor's degree in 
geography, urban planning or a closely related field; and five (5) years of responsi
ble experience performing above or related duties. Salary Range: $39,145.60 -
$54,683.20/annually. May be filled with a Planner II. Minimum Qualifica
tions: Graduation from college with a bachelors degree in geography, urban plan
ning or a closely related field; and three (3) years of responsible experience. Sal
ary Range: $34,902.40 - $48,755.20/annually. Summit County is a drug free work
place. Applicants must submit a completed Summit County application. Applica
tion may be found at www.co.summit.ut.us or call 435-336-3265. Summit County 
is an E.O.E. Employer. This position is open until filled. 

The West Wisconsin Land Trust (formerly Wisconsin Farmland Conservancy) 
Easement Stewardship Manager - Growing regional land trust seeks person to 
assure long-term monitoring and education for a growing portfolio of conserved 
properties in west central and northwest Wisconsin. The easement stewardship 
manager will coordinate the land stewardship on more than 5,000 acres of pro
tected property. Duties will include direct responsibility for preparation of the base
line property report, annual property monitoring, enforcement and defense of more 
than 30 conservation easements, management of program records, landowner 
contact and outreach, and other projects as assigned. Applicants should possess a 
bachelor's degree, an outgoing and friendly personality, strong written and verbal 
communication skills, and a passion for land conservation. Full-time position, salary 
commensurate with experience, benefits available. To apply, send cover letter, 
resume and references to Edith Kadlec, Assistant Director, West Wisconsin Land 
Trust, 500 E Main St, Suite #307, Menomonie, Wl 54751. Closing date: July 31. 

Eno River Association (NC), Program Assistant - The Eno River Association is a 
nonprofit organization founded in 1965 to conserve and protect the natural, cultural 
and historical resources of the Eno River basin. We pursue our mission through a 
variety of program areas including land protection, advocacy, environmental educa
tion, and the Festival for the Eno. We are seeking an enthusiastic and organized 
individual to fill the position of program assistant. Full-time. Salary range: $25-
$30K. Benefits include health and dental coverage, paid vacation. For more infor
mation visit www.enoriver.orq or call 919-620-9099. (posted 5/31/02) 
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8TH ANNUAL SURVEY 

Lancaster moves to top slot in ranking 
Montgomery County, Md. has relinquished its 

long-held status as the nation's leader in local farm
land preservation, passing that title to Lancaster 
County, Pa. 

Funding and supply of farmland were cited as 
factors that over the past few years have given 
Lancaster County a green light for surpassing all 
others ranked in the Farmland Preservation Report 
annual "Top 12" survey conducted in July. 

"It's the law of diminishing returns," said 

Mid-Atlantic Land Trust Conference 

Montgomery's John Zawitoski about the county's new 
position as number two. 

"We're not surprised or upset," he said. 

Nation's Top 12 local programs table, p. 4-5 

During the past year, Lancaster has had $28 
million to Montgomery's $6.5 million, and, 
Lancaster's land in farms, derived by the USDA, is 

Continued on page 3 

Tackle land use, LTA president says 
GETTYSBURG, PA - Speaking before about 165 
people involved in land conservation, Land Trust 
Alliance president Rand Wentworth urged his audi
ence to "engage, collaborate and advocate" and to 
"stretch the limits of what land trusts do and can be." 
That includes, he said, "doing work in land planning 
for a future that includes land conservation." 

The conference gathered together land trust 
administrators and volunteers from the mid-Atlantic 
states to Gettysburg College June 21-22. The spon
sor, the Land Trust Alliance, is a nonprofit group 
based in Washington, D.C. 

Wentworth, president since March, said land 
trusts should work with county governments on land 
use plans. "Think about the muscle we have if we 
engage collaborately." 

Looking to the future, Wentworth warned land 

trust administrators that a "potential catastrophy is 
on the horizon" unless they practice due diligence by 
using baseline surveys and assure regular monitoring 
of easements. 

"It doesn't matter if your easements are well 
monitored if your neighbor in the land trust commu
nity goes down, they may take you down with them," 
Wentworth said, because news media can report 
stories in a way that make land trust work seem 

Continued on page 2 
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Continued from page 1 
scandalous. He warned that it can be expected that 
easement violations will increase over time, causing 
landowners to lose faith in land trusts. 

Wentworth said a Pennsylvania land trust had 
recently had legal fees of over $100,000 in an en
forcement case. 

Wentworth proposed creating a "collective legal 
defense pool," that would garner annual contributions 
and pro bono work. 

"If we get bad case law in Pennsylvania or New 
Jersey, it will hurt every land trust in the region," he 
warned. 

Wentworth said that stewardship "goes beyond 
enforcing a document, to engaging in a relationship 
long-term." Ecological restoration will evolve as the 
focus of stewardship, he said. 

In addition, Wentworth urged land trusts to 
consider projects in cities, to "work to bring minori
ties" into their efforts, and to envision the land trust 
movement in a way that is "wildly ambitious ... that 
every child in America will grow up within 10 
minutes of a green space." 

Land t rusts and land use 
About 40 people attended a workshop titled 

"Land Use Planning: Roles for Land Trusts" moder
ated by Robert Etgen of the Eastern Shore (Md.) 
Land Conservancy. 

Of those attending, only four indicated they had 
been involved in land use planning in their localities. 

"Our mission is to preserve land - we have to be 
true to our mission. It's much broader than conserva
tion easements," Etgen said. Easements, "are just a 
program under the mission." 

Etgen said his organization, which operates in a 
six-county region where close to 30,000 acres are 
under easements, understood that involvement in 
planning was imperative as development began 
moving into Maryland's rural Eastern Shore from 
neighboring Delaware, and that "planning and zoning 
systems on the Eastern Shore were not ready." 

The Eastern Shore Land Conservancy (ESLC) 
approached the need by creating its "Regional 
Landscape Initiative," which asserts in its mission 
statement, "There is simply too much valuable land, 
and not enough time or money to protect it all through 
conservation easements alone." The program "pro
vides tools to curb sprawl and protect the Eastern 

Shore quality of life," and "focuses on one of the 
greatest landscape protection tools available:strong, 
proactive planning and zoning," the plan states. 

The ESLC has put the initiative forward to the 
six counties in the form of a resolution for county 
elected officials to sign by July 25. The resolution, if 
signed, would have counties work together to achieve 
land use and design standards as well as a transporta-

' \ 
Eastern Shore (MD) Land Conservancy 
Six-County Anti-Sprawl Plan 

V Protect 50 percent of Eastern Shore land by 2010; 

V Put agriculture into local economic development plans; 

V Channel at least 50 percent of new development into 
locally designated growth areas by 2005; 

V Enact design standards that make new development 
complement local architecture by 2005; 

V Assure diverse, affordable housing is available by 2010; 

V Develop a regional transportation plan that includes 
public transit between towns by 2010. 

Adapted from "Eastern Shore 2010: A Regional Vision ", a 
resolution drafted by the Eastern Shore Land Conservancy 
and sent to six county governments. For more information 
see wmv.eslc.org. 

V / 

tion plan that includes public transportation. 
Etgen said he didn't know whether all six coun

ties would sign on to the resolution, or whether any of 
them would. 

"Land protection is our bread and butter, but it's 
not enough," said Amy Owsley, director of commu
nity planning for ESLC. She said the ESLC feels that 
involvement in land use, and advocacy, is a proper 
function for her organization. 

"We don't think it's a choice." 
Asked if involvement wards off easement donors 

or sellers, Rob Etgen said the opposite seemed true. 
"Involvement usually bumps our land protection 

numbers up." 
Dexter Mead of the Piedmont Environmental 

Council, a member of the panel, agreed with Etgen 
that involvement, and its attending publicity "brings 
at least as much support as flack - people who oppose 
our policies and actions wouldn't give us an easement 
anyway." 

The Piedmont Environmental Council works in 

Continued on page 6 

http://wmv.eslc.org
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Lancaster nation's 
top farm program 
Continued from page 1 

391,836 acres, compared to Montgomery's 77,266, 
producing a much higher pool of applicants, particu
larly considering differences in land markets, 
Zawitoski said. That difference is evident in average 
per-acre costs for the two programs - Lancaster's at 
$1809, and Montgomery's at $3565 per acre. 

The last available farms are the hardest to get, 
Zawitoski said. The two counties are on a par when it 
comes to zoning, however, with development rights in 
agricultural areas restricted to one unit per 25 acres. 

The Lancaster County Agricultural Preserve 
Board, established in 1980 - nine years before the 
Pennsylvania state program - logged a whopping 
9,944 acres since last July. It is the largest single-year 
gain of any county in the ranking since 1996 when 
Sonoma County placed more than 10,000 acres under 
easement in one year. 

Lancaster's acreage total is helped significantly 
by the work of the Lancaster Farmland Trust, which 
has preserved 9,584 acres, many under a cooperative 
agreement with the Lancaster County program. 

"We've had a record year," said executive direc
tor Heidi Schellenger. The organization logged 1,364 
acres since last July. 

Lancaster County has an agricultural identity that 
makes its new number-one status in preservation more 
than due. It is the nation's leading non-irrigated local 
farm economy. It is the top-producing farm county in 
the northeast, and contains some of the most produc
tive soils in the United States. 

Even though just 60 miles from Philadelphia, the 
nation's fourth-largest city, all Lancaster townships 
have followed the recommendation of county planning 
- as well as the Agricultural Preserve Board - and 
established effective agricultural zoning at a 1:25 
density. Urban growth boundaries, backed by rings of 
preserved farms strategically placed by the Preserve 
Board, are in place around some municipalities. 

The county's population has edged upward from 
450,000, yet Lancaster's farm support businesses 
thrive, and draw business from 100 miles away. 

June Mengel, director of the Agricultural Preserve 
Board, said the county has come a long way, but still 

has a long way to go, with a large and growing 
backlog of farmers eager to preserve their land. 

Other counties that have made substantial gains 
are Baltimore County, Berks County, Pa. and 
Burlington County, NJ. 

Land trust activity boosts Baltimore County 
Land trusts focusing their efforts in Baltimore 

County resulted in four of the county's five Rural 
Legacy Areas between 1997 and 2000. Land trust 
implementation of Rural Legacy Program grants in 
those areas accounts for most of the county's increase 
in preserved acres this year, from 31,438 acres in July 
2001 to 38,183 acres, an increase of 6,745 acres from 
all programs. That jump moves the county from 7th 
into 6th place in the ranking. It is the county's first 
move up since 1999 when survey methodology 
allowed inclusion of agricultural acres from other 
entities and programs. In the 1999 survey the county 
reported 24,399 acres in all programs. 

Baltimore County's success in easement pur
chases and donations is supported by its restrictive 
agricultural zoning, which allows, overall, a density 
of one unit per 50 acres (1:50). It is the most restric
tive zoning among farmland programs in the eastern 
United States. The next strongest protection is 1:25. 

During the past year, Baltimore County has put 
forth additional county funds to boost Rural Legacy 
grants, and has added an "imminent threat" provision 
to its local program that allows the county board to 
channel funds to a farm not next in line for easement 
purchase, but in imminent danger of development. 

Berks County added 6,779 acres since last 
August, and moves up in the ranking from 11th to 
10th place. Sliding scale zoning of varying protection 
has been adopted by nearly half of all townships, and 
bond funding of $30 million in 2000 put the county in 
the ranking for the first time. 

Working with a pool of more than 200 applicants, 
the program has logged 12,455 acres since it entered 
the ranking. What is at stake is substantial - along 
with Lancaster and Chester Counties, Berks ranks in 
the nation's top 100 counties for production. 

While its ranking didn't change, Burlington 
County got a boost of 4,741 acres in the past year, 
many of those from the Pinelands transfer of develop
ment credits program, which has increased in activity 
due to development in Atlantic City, according to John 
Ross of the Pinelands Development Credit Bank. The 
price of credits increased dramatically in recent years. 
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Nation's Top 12 Local Farmland Preservation Programs 

Rank County 

1 Lancaster (PA) 

2 Montgomery (MD) 

3 Chester (PA) 

4 Sonoma (CA) 

5 Carroll (MD) 

6 Baltimore (MD) 

7 Marin (CA) 

8 Harford (MD) 

9 Burlington (NJ) 

10 Berks (PA) 

11 York (PA) 

12 Howard (MD) 

TOTALS: 

Total 
Preserved 

Acres 

55,009 

54,871 

44,452 

41,688 

39,668 

38,183 

34,092 

33,006 

31,289 

30,873 

28,667 

24,253 

456,051 

Ag 
Program 

Acres 

45,425 

50,498 

16,541 

37,873 

36,506 

20,523 

31,967 

29,631 

15,375 

28,000 

24,664 

18,838 

355,841 

Ag 
Program 

Gain 

9,944 

n/a 

2,241 

n/a 

1,830 

1,995 

1,629 

1,788 

n/a 

6,779 

3,740 

n/a 

Other 
Program 
Ag Acres1 

9,584 

4,373 

27,911 

3,815 

3,162 

16,370 

2,125 

3,375 

15,914 

2,873 

4,003 

5,415 

98,920 

Current 
Funding 

Available 
(millions)2 

7.5 

9 

6.2 

49 

5.4 

7.7 

7 

9 

7.75 

30 

2.2 

13.3 

155 

Market 
Value of 

Ag Products 
(millions) 

766.7 

28.5 

342.8 

463.6 

71.2 

51.1 

53.8 

38.8 

87.5 

247.7 

128.6 

19.6 

15.3 billion 

Notes 
1 Other programs include the Maryland Rural Legacy Program, local land trusts that protect farmlands, TDR programs 
not operated by the county, and other local programs that permanently set aside agricultural land and allow agricul
tural use. 2 Current funds available for one or more years. 

Sources: Interviews with county personnel and private organizations, July 2002. 

Other sources of preserved acres, by county (all easements protect agricultural use) 

Lancaster 
Montgomery 
Chester 
Sonoma 
Carroll 
Baltimore 
Marin 
Harford 
Berks 
York 
Burlington 
Howard 

Lancaster Farmland Trust 
Rural Legacy, MET 
Brandywine Conservancy, Natural Lands Trust 
Sonoma County Land Trust 
Rural Legacy, MET, Carroll County Land Trust 
Rural Legacy, MET, The Manor Conservancy 
Marin Open Space District 
Rural Legacy, MET 
Berks County Conservancy 
Farm and Natural Lands Trust of York County 
Pinelands Development Credit Bank 
MET, local regulatory set asides 
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Agricultural Zoning Source of Funds 

1:25, all townships. Urban growth boundaries in use. 

Transfer of development rights (TDR). 1:25 residual. 

Of 73 twps, 5 have 1:10; 7 have TDR; two have 1:25 

Three ag zones: 1:10-1:60; 1:20-1:100; 1:60-1:320 

1:20, with allowances resulting in 1:15 

Ag protection zone 1:50; other rural zone of 1:25 

1:60 

1:10, with allowances resulting in 1:5 - 1:7 

Pinelands transfer of development credits. 

Twenty of 44 twps with 1:10- 1:50 sliding scales 

1:20 in most townships 

No ag zoning 

State prog; local gen. fund 

Md. Rural Legacy Program (RLP) 

Local bond issue; state ag prog 

Dedicated 1/4 percent sales tax 

State ag prog.; local gen. fund 

State ag & RLP; BC gen fund 

Foundation grant; private match 

State ag prg; local real estate tx; RLP 

Dedicated property tax 

Local bond issue 

State ag prg; local match 

County bond issue; state ag & RLP 

About the FPR Annual Survey of Local Programs 

How localities qualify for the survey 
This survey looks at a locality's progress in farmland preservation in terms of 1) number of acres permanently 
preserved; 2) political leadership and administrative skill; and, 3) significant commitment of funds. While the 
ranking itself considers only number of acres preserved, to be included in the survey all localities must meet 
the other criteria. At least 200 localities in the United States are using, or have used, agricultural conserva
tion easements and many more qualify for assistance to do so under state and federal programs. 

How counties are ranked 
The ranking considers a locality's total farmland preservation effort, including the activities of other entities 
and programs, such as land trusts, open space districts that use easements, other state programs that hold 
easements on agricultural land, and easements assisted with a combination of funding sources. All acres 
used in the survey are farmland acres, which generally include woodland and riparian areas that are part of a 
property under agricultural use. Lands that are preserved primarily for environmental protection or habitat 
restoration are excluded. 

COPYRIGHT NOTICE: Reproduction of this table for use outside of a subscriber's agency is prohibited. It should 
not be reproduced or transferred to another location or agency. If you have a request or questions, call the 
publisher at 410 692-2708 or email: bowerspub@hotmail.com. 
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Land trusts, land use 
planning go together, 
panelists say 
Continued from page 2 
nine counties in Northern Virginia's Piedmont region east of, and includ
ing much of the Shenandoah National Park. PEC has been involved in 
anti-development battles that attracted national news media, including a 
tangle with The Disney Company when it sought to develop hundreds of 
acres adjacent to the Manassas Civil War battlefield (Disney lost). 

The PEC, which has 35 employees, is a powerhouse of activity, 
fighting new highway construction, power plants and other threats to 
scenic, agricultural and historic resources. It lobbies for land conservation 
and smart growth policies and programs. Not just mounting a defense of 
the Piedmont, the organization actively promotes mixed-use development 
at the Washington region's transit stations, and a smart growth plan for 
Loudoun County that includes "reduction of development potential by 
down-planning, re-zoning and conservation programs." It also promotes, 
and delivers easements to the Virginia Outdoors Foundation, which holds 
more than 100,000 acres under easement in the nine-county region. 

Allison Mitchell of the New Jersey Conservation Foundation said it is 
impossible for land trusts to stay completely out of local land use policy if 
land conservation is the goal. "Advocacy work has a higher risk, but it 
also has a higher reward," she said. 

The NJCF is one of the nation's oldest conservation lobbies, beginning 
in 1960 when it succeeded in stopping a plan to build a major airport in 
the Great Swamp near historic Morristown. The effort resulted in the 
state's first national wildlife refuge and the nation's first federally desig
nated wilderness area east of the Mississippi. It was instrumental in 
protecting the Pine Barrens through an act of Congress. 

Land trusts urged to lobby for tax incentive bills 
Days before the conference, the Senate Finance Committee approved 

increased tax incentives for land conservation. 
Russ Shay, public policy director for the Land Trust Alliance, updated 

attendees at a lunchtime session on several provisions in the tax package 
that could substantially increase easement donations. The new provisions 
would increase deductions allowed for donation and allow a 25 percent 
exclusion from capital gains tax for the sale of land to a land trust or 
public agency. 

Currently, a landowner can deduct the value of a donated easement 
only up to 30 percent of adjusted gross income and carry forward unused 
deductions for five years. The Finance Committee package would allow 
deductions of 50 percent of adjusted gross income, and allow carryover 
for 15 years. It would allow taxpayers whose income was primarily from 
farming and ranching to deduct up to 100 percent of income. 

Contacts: Russ Shay, 202 638-4725; Allison Mitchell, 908 234-1225; 
Rob Etgen, 410 827-9756; Dexter Mead, 540 347-2334. 

C News briefs • • • i 

In California... Two bills have been 
introduced by the California Farm 
Bureau Federation: AB 3057 would 
amend the Planning and Zoning 
Law to rename the "Open Space 
Element" as the "Agricultural and 
Open Space Element" in county 
general plans. The bill would also 
require counties to adopt policies 
and implementation measures that 
seek to avoid or minimize conflicts 
between urban, open-space, and 
agricultural uses. Updated plans 
would also be required to contain 
an inventory of the agricultural and 
open-space resources in the 
county, including all land in or 
suitable for agricultural production, 
and other land necessary for 
aviable agricultural economy, 
including, but not limited to 
watersheds and drainage areas, 
according to CFBF policy specialist 
John Gamper. 

AB 2630 could enhance 
interest in easement donation by 
offering the benefit of an unlimited 
carry-forward period for qualified 
contributions. 

AB 1997 would prohibit the 
subdivision of agricultural and open 
space lands subject to easements 
into small parcels. See the legisla
tive website at leginfo.ca.gov. 
In New Jersey ...Burlington County 
recently closed on its 100th farm 
with a ceremony in Medford. 
Purchased jointly by Medford and 
the county, the 98-acre produce 
farm cost $23,000 per acre. The 
county has now preserved 14,125 
acres. 
In Maryland ... Gubernatorial 
candidate Lieutenant Gov. Kathleen 
Kennedy Townsend said in her 
recently released budgetary plan 
that she would deemphasize land 
preservation in favor of urban 
revitalization as she continues Gov. 
Parris Glendening's smart growth 
programs. "Frankly, we are still 
going to sprawl unless we make 
sure our existing neighborhoods 
are places people want to live," she 
said. Meanwhile, the governor, 
June 26, awarded $21.8 million in 

http://leginfo.ca.gov
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his last round of Rural Legacy 
grants. 

The MALPF task force, 
although not officially reappointed 
by the governor, has already 
gotten to work in a first meeting 
July18. "We'll get a consensus on 
a plan, then break up into 
groups," said Joe Tassone of the 
Maryland Department of Plan
ning. 
In Michigan ... Gubernatorial 
candidate Attorney General 
Jennifer M. Granholm said her 
environmental plan includes 
expansion of farmland and open 
space preservation programs. 
"We will create comprehensive 
water protection laws, and we will 
implement innovative land use 
strategies that preserve wood
lands and farmlands for future 
generations to enjoy," Granholm 
said in a press release. 
In North Carolina... Orange 
County has $1.5 million to spend 
on conservation easements in the 
current year and has applied for 
FPP funds to assist in preserving 
550 acres on four farms. 
In Rhode Island ... A new 
allocation of $1 million effective 
July 1 puts several projects under 
negotiation, said program director 
Ken Ayers. A "phenomenal 
increase in local efforts" is 
helping state goals, he said. 
In Kentucky ... Lexington-Fayette 
Co, which downzoned large areas 
from 1:10 to 1:40 a few years 
ago, has nearly completed its first 
round of PDR applications, 12 
farms so far completed, compris
ing 2300 acres and averaging 
$2800 per acre, according to 
administrator Doug Greene. The 
program has $13 million on hand 
for a second round of 105 
applicants comprising 11,000 
acres. About 30 to 40 of those 
will be selected, Greene said. The 
county has had one lawsuit filed 
over the downzoning. 
FEDERAL: Tallies of applicants 
for the $50 million in the Farm
land Protection Program were not 
complete at press time. Another 
RFP for the next appropriation of 
$100 million could be out in Nov., 
according to Douglas Lawrence. 

PENNSYLVANIA LEGISLATION 

Farms of 25 acres could 
apply for easements 
HARRISBURG, PA - A bill pending in the Pennsylvania legislature would 
reduce the number of acres required for easement sale from 50 to 25, a 
move some say will dilute the program's focus on production agriculture. 

Some veteran administrators claim HB 2588 would waste state funds 
on small, isolated parcels that will likely become nonproductive estates or 
expensive open spaces in urbanizing counties. 

They claim, also, that reducing acres needed will allow urban coun
ties, where large parcels are rare, to get a larger share of state dollars. 

But the bill's primary sponsor, Rep. Raymond Bunt of Montgomery 
County, said the bill is not the threat these administrators fear it to be. 

"It doesn't hurt any county's participation or the amount of money 
they will get," Bunt said. County boards will have "the same ability to 
deny farms of less than 50 acres." 

According to Bunt, the operative word is "may." County boards would 
be allowed, not required, to accept farms as small as 25 acres. 

Bunt, who chairs the House Agriculture Committee and sits on the 
state farmland protection board, said agriculture in southeastern Pennsyl
vania is taking place on increasingly smaller parcels, and the state pro
gram needs to respond to changes in metropolitan-area agriculture. 

"We do have a great deal of niche farming. Right now we have farms 
making money on blueberries, strawberries ... I don't agree that every farm 
less than 50 acres can't be a farm. It may not be a farm to Perry County, 
but it's still a farm to us down here." 

Program veterans see a transition taking place, with HB 2588 follow
ing the lifting of a $10,000 per-acre cap last year, also promoted by 
Montgomery County, along with a proposal to add horse boarding to the 
definition of agriculture. 

"It's important we maintain the focus on farmland preservation," said 
Lancaster County program director June Mengel. "When you remove a 
cap, add horse boarding, and lower the acreage, that package could have 
an impact on the long-term goals of the program." 

Elizabeth Emlen, administrator for Montgomery, said her board didn't 
ask for the bill, but did present the program's challenge to Rep. Bunts. She 
said the county "still has a lot of farms greater than 50 acres," but also has 
"many farms smaller that should qualify." 

Russell Redding, assistant secretary of agriculture, said his depart
ment would not take a position on the bill, and although the acreage 
requirement could be changed in the regulations, "the department is not 
interested" in doing that, he said. 

"Given the implications, our belief is the department of agriculture 
should not preempt the counties, and if counties feel strongly they should 
voice their concerns," he said. 

The legislature reconvenes Sept. 23. HB 2588 has 57 co-sponsors 
from both rural and urban counties. Contact: Bender, 717 783-3167; 
Mengel, 717299-8355; Bunt, 717 787-6937; Emlen, 610 278-3722. 
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Professional resources 

JOB POSTINGS 

The Michigan Chapter of The Nature Conservancy (Ml), Protection and Planning 
Manager- For our West Michigan (Grand Rapids) Office. This position is responsible for 
implementation of land protection program in West Michigan and, in specified 
landscapes, responsible for developing a comprehensive program to protect natural 
communities and species and address critical threats to natural systems. May include 
contacting and negotiating with property owners to apply a full range of conservation 
tools; ensuring completion of project packages, hazardous waste assessments and other 
tasks necessary to finalize projects; developing community partnerships; assisting in fund 
raising efforts; and various types of conservation planning. Work collaboratively with other 
conservation staff, chapter leadership, landowners, other land trusts, corporations, 
donors, and government agencies and coordinate implementation of conservation 
practices. May supervise interns or volunteers. See our Web site at nature.org/careers for 
the complete job description and application information or call 517-316-0300. (posted 7/ 
12/02) 
The Society for the Protection of New Hampshire Forests (NH), Land Protection 
Specialist for Southeast NH- Seeking an experienced individual to fill a new, grant 
funded, land protection specialist position based in southeastern New Hampshire. 
Responsibilities will include working with landowners, Society staff, and legal counsel to 
complete land purchases, donations and conservation easements. Additional activities 
may include educational presentations, donor relations, grant writing and technical 
assistance to municipalities and land trusts. Demonstrated knowledge of real estate 
transactions and natural resource and conservation issues required. Submit letter and 
resume Ol for full position description FAX rcqusot to; Sr. Director for Land Conservation, 
54 Portsmouth St., Concord, NH 03301, Fax number: 603-228-0423. Deadline is July 
22. No phone calls please, (posted 7/12/02) 
New Jersey Conservation Foundation, Assistant Director, Land Acquisition and 
Stewardship - One of the nation's most effective land conservation organizations seeks 
a dynamic individual to help direct its statewide land acquisition and stewardship efforts. 
The applicant should have five-plus years of hands-on experience with landowner 
outreach, real estate transactions, public funding, and land stewardship; excellent 
management, organizational, communication, negotiation, supervisory and people skills; a 
BS in environmental science, natural resource management or a related field, and a 
passion for the environment. Please send a resume and salary requirements to Maria 
Hauser. NJCF, 170 Longview Rd., Far Hills, NJ 07931; e-mail to 
maria@njconservation.org; or fax to (908) 234-1189. For more information about the land 
trust, go to www.njconservation.org. (posted 7/3/02) 
New Jersey Conservation Foundation, Highlands Acquisition Specialist- Seeks a 
land acquisition specialist to assist with land preservation efforts in the Highlands. 
Experience in landowner outreach, negotiation, Green Acres/public financing and land 
stewardship preferred. Competitive salary and benefits and great work environment. If you 
have a BA/BS in environmental science, policy or related field; land conservation/ 
acquisition experience; communication, computer, org and time management skills; and a 
commitment to NJ's precious open space please send a resume and salary requirements 
to Maria Hauser, NJCF, 170 Longview Rd., Far Hills, NJ 07931; e-mail to 
maria@njconservation.org or fax to 908- 234-1189. For more information about the land 
trust, go to www.njconservation.org. (posted 7/3/02) 

CONFERENCES 

Oct. 26-29, Austin TX: Land Trust Rally 2002, the 15th annual national land trust 
conference, the largest gathering of land conservation professionals, 2,000 attendees 
expected. Multiple sessions offered in working lands, conservation easements, 
stewardship, legal issues, etc. See lta.org or call 202 638-4725 for rally booklet. 

Oct. 8-13, Cleveland OH: National Trust for Historic Preservation, National Preservation 
Conference, "Cities, Suburbs & Countryside." Focus areas include Rural and Landscape 
Preservation, Real Estate and Financing, Neighborhood Revitalization. See 
nthpconference.org. or call 800 944-6847. 
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States get $48 million in federal funds 
WASHINGTON, D.C. - Agriculture Secretary 
Ann M. Veneman announced Sept. 6 the avail
ability of $48 million for the Farmland Protection 
Program (FPP) administered by the Natural 
Resources Conservation Service. The funds are 
for implementing the program for fiscal year 
2002 as authorized by the 2002 Farm Bill. 

The late authorization by the Office of 
Management and Budget has put state NRCS 
offices "under the gun" to commit the funds by 
Sept. 30 through signed cooperative agreements 
with grant recipients. Allocation of funds was 
expected by mid-August. 

The NRCS announced grant amounts to 

SOUTHEASTERN PENNSYLVANIA 

states simultaneously with the announcment of 
the allocation of $48 million from a six-year farm 
bill authorization of $985 million for the FPP. 
The farm bill, passed by Congress in May, made 
an allocation to the Farmland Protection Program 
that was 28 times larger than that authorized by 
the 1996 farm bill. 

Pennsylvania received the highest award of 
$2.74 million, followed by Maryland and 
California, receiving $2.54 and $2.35 
respectively. In all, 32 states received grants, 
ranging as low as $50,000 to Utah. 

Continued on page 2 

Without ag zoning, PDR is uphill battle 
Urbanizing counties in southeastern Pennsylvania 
are struggling to preserve farmland in an environ
ment of intense development pressure, high land 
values and highly varying levels of regulatory 
backup from municipalities, which have control 
over zoning. Bucks, Berks and Chester Counties, 
have, over the years, developed survival mecha
nisms within their programs in a struggle to make 
preservation work while zoning continues to 
invite intense development. 

Bucks County, wedged between the north

eastern reaches of Philadelphia and Trenton in 
the south and Allentown in the north, has lost 
68 percent of its agricultural land since 1950, 

Continued on page 3 
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Pa., Md., get top 
federal grants 
Continued from page 1 

Other states receiving $2 million or greater 
included Massachusetts, North Carolina, New 
Jersey, Maine and Kentucky. 

In the last round of FPP funds, which 
allocated $17.5 million to 28 states in 2001, 
Vermont was the top recipient, with special help 
from Sen. Patrick Leahy, a farmland protection 
advocate, who made a strong appeal to focus on 
the state's low per-acre costs. 

This time around, criteria spelled out in the 
RFP were followed closely when money was 
divided between states. States, however, have 
latitude in determining how to spread those funds 
among applicants. According to Denise Coleman 
of the NRCS in Washington, nationally developed 
criteria should make up about 50 percent of a 
state NRCS determination, "and then they can 
use their own criteria." 

While Maryland's grant of $2.5 million was 
the second highest of the 32 grants, the demand 
is more than 15 times as high, said NRCS 
resource conservationist Tom Heisler. 

"We had 94 properties asking for just under 
$ 16 million." Heisler reviewed eight proposals, 
comprising 14,480 acres, from the state program, 
individual county programs and land trusts. 

Still, Heisler said, the prospects are better 
than the 2001 FPP allocation when Maryland 
received $718,400 for "as many requests as 
now." Heisler said this round he strove to 
"commit more funds to fewer properties, for a 
higher percent of cost share per property," than 
to spread the money thinly. Award recipients 
were notified Sept. 16. Three land trusts - two in 
Baltimore County and one in Carroll received 
awards from $118,170 to $136,550 and counties 
received awards ranging from a low of $85,535 
to Worcester County to $146,000 to Carroll 
County. 

In Pennsylvania, resource conservationist 
Barry Frantz said he also had eight applications 

r \ 
FPP grants ranked by amount 

Rank 

1. 
2 
3. 
4. 
5. 
6 
7. 
8. 
9. 
10. 
11. 
12. 
13. 
14. 
15. 
16. 
17. 
18. 
19. 
20. 
21. 
22. 
23. 
24. 
25. 
26. 
27. 
28. 
29. 
30. 
31. 
32. 

Source: 

State 

Pennsylvania 
Maryland 
California 
Massachusetts 
North Carolina 
New Jersey 
Michigan 
Kentucky 
Connecticut 
Colorado 
Washington 
Delaware 
New Hampshire 
Vermont 
Arizona 
Wisconsin 
New York 
Virginia 
Ohio 
Georgia 
Rhode Island 
Illinois 
Montana 
Florida 
Indiana 
Maine 
Iowa 
South Carolina 
Idaho 
Missouri 
West Virginia 
Utah 

USDA-NRCS 

Funding 

2,748,400 
2,545,400 
2,350,500 
2,244,200 
2,224,500 
2,213,600 
2,131,600 
2,052,700 
1,967,600 
1,959,700 
1,936,500 
1,836,500 
1,831,100 
1,733,600 
1,681,200 
1,635,200 
1,541,800 
1,530,500 
1,442,800 
1,380,300 
1,328,600 
1,300,000 
1,229,200 
1,000,000 

938,400 
850,000 
705,000 
500,000 
450,000 
411,100 
250,000 

50,000 

with 51 properties in 24 counties, requesting $6.5 
million in federal dollars. 

Frantz said for fund distribution, his office 
had split the state into eight regions "to get 
geographic distribution," but would "try to give a 
respectible amount to the top ranking projects." 

All applicants in Pennsylvania, Frantz said, 
were "repeats," with no proposals from first-time 
applicants. 

In Illinois, Kane County is the lone locality 
preserving farmland, using casino revenues. It 
received $1.3 million in FPP funds. The county 
has entered into agreements for 700 acres. 
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Zoning, easement 
dollars hard to mix 
Continued from page I 

yet holds on to a highly productive farm economy 
that ranks 12th among the state's 67 counties for 
production. Just 23 percent of the county's land 
base remains in agriculture, but the market value 
of products increased 11 percent from $62 
million in 1992 to $69 million in 1997. At the last 
agricultural census in 1997 there were 351 active 
full-time farms, with an average size of 113 acres. 

More than $50 million in state, county and 
municipal funds have been spent to date in Bucks 
County in an attempt to retain the farm landscape 
and economy. About 6,500 acres have been 
preserved by the county, with additional acres 
preserved by municipal programs, which, them
selves, have put up $98 million in bond funds for 
farmland and open space. 

Bucks County farmland under siege 
But Bucks County farming is under siege: in 

2001 the county planning commission reviewed 
333 major development proposals containing 
7,326 residential units. But the siege comes with 
an open invitation: townships have failed to 
protect agricultural land by restricting density 
allowances through zoning. Rural area zoning 
throughout the county allows generally one unit 
per two acres (1:2), according to planner Tim 
Koehler. 

About half of new home construction in 2001 
was slated for central Bucks townships, including 
Buckingham, which had the highest number of 
proposed single-family detached units. 

Yet, Buckingham Township has one of the 
county's most determined farmland protection 
efforts. It has the county's third highest number 
of acres (3,818) enrolled in Agricultural Security 
Areas, the state program's first requirement for 
easement purchase. 

In 1995 Buckingham Township voters ap
proved a $4 million bond issue for an easement 

program, and urged officials to ask for more - in 
2000, $9.5 million was approved. The local 
effort, however, was driven more by a fear of 
escalating school construction costs and other 
costs of growth than by a desire to preserve 
agriculture. 

To date, about 2,980 acres have been pre
served in Buckingham Township through both 
township and county dollars. 

In addition to the purchase of development 
rights, Buckingham Township enacted a transfer 
of development rights program in 1994 that 
allows rights to be transferred within the agricul
tural zone with use of clustering. To date, about 
300 acres have been preserved through TDR. 

Chester localities beginning to put up 
funds, enact better zoning 

Chester County, like Bucks, is in one way 
determined to preserve farmland - its policies, 
plans and pocketbook are committed to retaining 
the agricultural industry that pumps $342 million 
into the economy each year. This year it has had 
$6.2 million to spend on easements. 

But like Bucks, most localities within Chester 
did not restrict development in agricultural areas 
before land values skyrocketed in the 1980s and 
development pushed into the county like a tidal 
wave. Only a handful of 73 townships have 
established zoning to protect farmland. Most of 
those allow one unit per 10 acres (1:10); a few 
have 1:25 zoning. A handful of townships have 
TDR ordinances. 

Chester County had 175,000 acres of farm
land in the 1997 USDA census. The county PDR 
program has preserved 16,541 acres and the 
Brandywine Conservancy has protected 27,911 
farm acres for a total of 44,452 protected acres, 
fully 25 percent of the county's farmland. 

But sprawl is relentless, and hitting hard in 
nearly every corner of the county, said Kevin 
Baer of the Chester County Agricultural Preserve 
Board. Fairly large, contiguous areas of farmland 
remain only on the county's western edge. In an 

Continued on page 4 
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Counties try to get 
townships to act 
Continued from page 3 

attempt to help municipalities threatened by 
interstate corridor development in the northern 
part of the county, the Board established a 
Challenge Grant Program that matches northern 
township dollars. So far, three townships have 
taken up the challenge with bond issues, and two 
others have referenda on this fall's ballots. 

The Brandy wine Conservancy announced in 
July that it was launching a year-long project to 
assist western-edge municipalities in planning and 
in land protection. The project was spurred in 
part by state plans to upgrade Pa. Route 41 and 
the development proposals the road plan has 
spurred. 

"The land on both sides of Route 41 in 
western Chester County holds some of the richest 
soil for farming in the nation," said George 
Weymouth, chairman of the Brandywine Conser
vancy Board of Trustees. He said the 
organization's plan will focus on helping both 
local government and landowners conserve farms 
and manage growth. The project will include 
build-out analyses of eight municipalities as well 
as a fiscal impact analysis of growth within the 
Rt. 41 corridor. 

Despite its rapid growth and its small number 
of local ag protection zones, the work of the 
Brandywine Conservancy puts Chester County in 
third place nationally for number of farmland 
acres preserved, as ranked by Farmland Preser
vation Report yearly. 

Berks provides model, incentive to zone 
For five years, Berks County has been spur

ring municipalities to adopt agricultural zoning to 
create a regulatory framework compatible with 
its $33 million investment in easement purchases. 

Continued on page 5 

Study to examine effectiveness 
of farmland programs 

Are local farmland preservation programs 
effectively reducing farmland conversions, 
protecting large blocks of farmland and influenc
ing development patterns? These are the questions 
to be answered in a study conducted jointly by the 
University of California's Agricultural Issues 
Center and the American Farmland Trust's 
Center for Agriculture in the Environment. 

Alvin Sokolow, a public policy specialist with 
the University of California, said his research on 
farmland preservation in California was the 
impetus for the study. Sokolow has examined how 
programs set up acquisition strategies and 
determine long-term goals and purposes. 

"We know a great deal about the strategies 
and practices of organizing, funding, and acquir
ing easements -the "front end" of the agricultural 
easement story. What is less certain is the 
effectiveness in reversing or minimizing the 
farmland conversion trend in the United States -
the "back end" of the process," Sokolow said. 

The research targets about 40 local programs 
and two state programs that work directly with 
landowners. It will look at easement acquisition 
activity, funding, easement priorities, local 
agricultural statistics, perceived land use impacts 
and other aspects. Program managers and local 
officials are being interviewed. 

The multiple-phase project will make some 
data available online by the end of November, 
Sokolow said. Contact: Al Sokolow: 530 752-
0979; Anita Zurbrugg, AFT, 815 753-9347. 

Michigan counties moving ahead 
with local programs 

LANSING, Ml - At least eight counties in 
Michigan are moving ahead with establishing 
local farmland preservation programs, according 
to David Skjaerlund, director of Rural Partners of 
Michigan, a nonprofit group helping local govern
ments get through the technical and policy 
decisions in creating purchase of development 
rights programs. 

V J 
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Six counties will try to pass ordinances this 
fall, Skjaerlund said. Two more will follow. 

While counties are at work creating pro
grams, they operate in a climate unaccustomed to 
the concept of PDR. The Michigan state program 
has been purchasing easements since 1997, but 
activity has been so limited (57 farms as of spring 
2002) and public awareness of the program so 
minimal, Michigan is a breeding ground for 
opposition from real estate interests. 

Developers defeated a ballot initiative in 
Washtenaw County a few years ago and a town
ship in Kent County recently saw a proposed tax 
increase for open space lose by 170 votes when 
realtors claimed property rights were at stake. 

The Grand Rapids Area Realtors Association 
placed on its website a position paper that states 
PDR programs are "all too often government 
intrusion in the marketplace, bad for long-term 
development, have the potential to raise taxes, 
and contribute to poor land use." 

Despite these setbacks, farmland preservation 
activity is widespread in Michigan, spurred by 
private grants to nonprofits eager to get easement 
purchases underway. A major Michigan founda
tion has given multiple grants to help farmland 
preservation efforts including those of American 
Farmland Trust's midwest office and the Rural 
Partners of Michigan. 

Even in Kent County, efforts are moving 
forward. Eligibility criteria are being presented 
this month to a task force for review and later will 
go to commissioners who have said they intend to 
fund the program initially with about $2 million 
and set a goal of preserving 90,000 acres, about 
20 percent of the county's land area. 

"We're hoping when Realtors hear we're not 
out to take every piece of farmland there is, that 
they will not be so opposed," said Sharon 
Steffins, a member of the state farmland preserva
tion board and local preservation advocate. 

Scott Everett, midwest director for the 
American Farmland Trust, said despite pockets of 
opposition in Michigan, he has discovered 
unexpected bright spots as well, including what is 
likely the first ever bi-county PDR effort explored 
by Grand Traverse and Antrim Counties. 

Continued from page 4 

It not only provides a model for localities to use, 
but as added incentive pays the costs of ordi
nance amendments. 

Under the county's Agriculture Zoning 
Incentive Program (AZIP) standards, 
municipalities that participate restrict density 
through a choice of methods, including fixed-area 
based, large lot and sliding scale zoning. Prior to 
1985, five townships adopted large minimum lot 
size zoning - a technique that allows a parcel to 
be divided into buildable lots, but only if those 
parcels meet a minimum size requirement, such 
as 40 acres. Half of all municipalities have 
adopted sliding scale zoning, equal to, or, with 
more restrictive density allowances than the 
AZIP model. No municipalities have adopted 
fixed-area based zoning. 

According to county planner Cheryl 
Auchenbach, a few townships are doing joint 
zoning. Sliding scale, she said, is a popular choice 
in Berks because of the level of fragmentation 
that has occurred, creating a wide mix of parcel 
sizes. Sliding scale can be designed to allow even 
the smallest parcels to divide at least once. 

Berks officials have fully recognized that 
zoning needs to accompany the county's 
easement program and Berks is among a very 
few counties that have taken a proactive 
approach to getting localities to act. 

Berks has also begun a municipal assistance 
program that sets up local preservation boards 
and provides $500 per acre for locally chosen 
projects. Called the Municipal Land Protection 
Program, Centre Township is the first to take 
advantage of the program. Guidelines were 
completed this summer. 

Berks County has a few more years to use 
up its bond funds, and is rolling in the acres - it 
logged 6,779 acres over the last 12 months and 
as of July had 30,873 acres preserved. 

Contact: Berks, Cheryl Auchenbach, 610 
478-6300; Chester, Kevin Baer, 610 344-6285; 
Bucks, Tim Koehler, 215 345-3410. 



Page 6 farmland preservation report September 2002 

BOOK REVIEW 

"Limitless City' even-handed, skirts 
urgency of the sprawl debate 

BY TOM DANIELS 

llie Limitless City: A Primer on the Urban Sprawl Debate by Oliver 
Gillham. Washington, D.C.: Island Press, 2002.309 pp., $30.00 pb. 

Sprawl has become public enemy number one for land use planners 
and farmland preservationists. This is not some elitist crusade. The 
general public doesn't like the traffic congestion and loss of open space 
that sprawl causes. 

Yet, poll after poll shows Americans hate sprawl and density. 
America is now a suburban nation, and the expanding suburbs will 
absorb more growth than the cities and inner suburbs for the foreseeable 
future. 

Adding fire (and confusion) to the sprawl debate are the right wing 
apologists for sprawl who claim that sprawl is what people want and 
what the market delivers. The reality is that poor land use planning, 
weak land use regulations, and a host of government subsidies and tax 
policies encourage sprawl. 

Architect-planner Oliver Gillham gives an even-handed and 
comprehensive introduction to the sprawl debate. The Limitless City is 
easy to read and well-illustrated, with plenty of facts and figures to 
digest. Gillham covers the origins of sprawl, its impacts on the 
environment, transportation and energy, government subsidies that fuel 
sprawl, and aesthetics. 

Responses to sprawl include protecting open space, expanding mass 
transit, advocating New Urbanism, and pursuing a regional 
metropolitan approach to growth management. 

Gillham discusses the techniques for farmland preservation -
purchase and transfer of development rights, agricultural zoning, and 
growth boundaries in a chapter on preserving open space. He cites the 
American Farmland Trust estimate that America is losing about 400,000 
acres of prime farmland to suburbia each year. He mentions AFT's 
study on California's Central Valley and its Farming on the Edge list of 
threatened farming areas. He also has a briefcase study on farmland 
preservation in Lancaster County, Pa. He wisely calls for "implementing 
farmland preservation measures for specific areas across the country," 
(p. 89), rather than trying to preserve farmland everywhere. 

Gillham misses a few points that would have added a greater sense 

Continued on next page 
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News briefs D 
In Maryland ... The task force 
studying the Maryland Agricultural 
Land Preservation Foundation 
(MALPF) is meeting in four sub
committees: 1. Strategy (such as 
whether to target certain areas for 
easement purchase); 2. Funding 
(possible new sources and use of 
installment purchases); 3. Land 
uses (allowed on easement farms); 
4. Easement valuation. The 
Maryland Center for Agro-Ecology 
is conducting a study on the impact 
of downzoning on land value and 
farm economic viability to be 
completed next May. It is also 
studying impediments to donation 
of conservation easements also to 
be completed in May. 
In Ohio ... The state's new program 
targeting tobacco farms has 
enrolled 18 farms to date compris
ing 3,000 acres. The state NRCS 
received 32 FPP applications from 
the state program, land trusts and 
Lake County, which has its own 
program. The office estimates just 
four farms comprising 864 acres 
will receive assistance through the 
$1.4 million FPP grant it was 
awarded. 

In North Carolina... Drastic state 
revenue shortfalls have put the 
squeeze on local governments and 
programs are being cut and staff 
eliminated or cut back. In Forsyth 
County, which lost $13 million in 
revenues this year, farmland 
preservation program funding has 
been eliminated. "We're still taking 
applications and ranking, and we're 
still doing monitoring," said Michael 
Bowman, currently the sole 
employee at the Forsyth County 
Soil and Water Conservation 
District. The program has pre
served 1,600 acres. 
In Michigan ... The American 
Farmland Trust midwest office 
received a grant from a Michigan 
foundation to organize another 
"Ultimate Farmland Preservation 
Tour" first organized by the Rural 
Development Council of Michigan 
and the Michigan Farm Bureau in 
1999. The tour for elected officials, 
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planning commissioners and 
others visits Pa., Md. and NJ local 
farmland programs, and will likely 
take place in April 2003, according 
to Scott Everett, AFT midwest 
director. The last tour took place in 
April 2002. 
In Kentucky ... Like other states, 
Kentucky's revenues are down and 
the governor was unable to get a 
budget passed. The state is 
"operating on a spending plan that 
mirrors the budget that was 
proposed," said farmland program 
director Bill Bumette. "There is 
nothing in the proposed budget for 
capital projects, including the 
farmland program," he said. The 
program has obligated half of its 
$10 million bond fund, reaching 
agreements with 32 landowners. 
In South Carolina ... In Charles
ton County a one-half-cent sales 
tax is on the Nov. ballot that would 
provide $1.3 billion over 25 years. 
Of that, $221.5 million would be 
committed to open space and 
farmland. Mass transit, greenspace 
and other transportation projects 
would also be funded through the 
tax. 

In Illinois ... Kane County, which 
has the state's sole farmland 
protection program, has appropri
ated $7 million from its casino 
revenues and entered into agree
ments for 700 acres of corn and 
soybean farms. The county, just 20 
or so miles out from Chicago, is 
paying between $5000 and $9000 
per acre. "We have more applica
tions than we can handle," said 
director Phil Bus. The program 
was awarded $1.3 million in FPP 
funds this month. It will approve its 
first easement in October. 
In New Jersey ... The state will 
reach a 100,000-acre milestone in 
preserved farmland by the end of 
the year and will celebrate in 
December, according to program 
director Gregory Romano. 
In Delaware ... Localities are 
considering providing matching 
funds to the state program for the 
first time since the program began 
in 1996. The state program has a 
provision allowing for matching 
funds, and would set aside funds 
for each county for farms they 
select. 

Continued from page 6 

of urgency to the sprawl debate. First, farmers and ranchers own most of 
the privately-held land in America and their average age is about 55; this 
means that millions of acres will be changing hands within the next 20 
years, often with major consequences for local communities. 

Second, most sprawl occurs on former farmland, so if sprawl is to be 
curbed, farmland protection is a crucial ingredient. Finally, Gillham 
misses the importance of what author Joel Garreau calls "Edge Cities." 
Most American cities are ringed with huge concentrations of suburban 
office parks and regional malls. Taken together, these office parks and 
malls have more floor space than the old city downtowns. Moreover, the 
Edge Cities enable people to live farther out in the countryside and 
commute to an Edge City for work and shopping. 

In the final chapter, Gillham weighs in with a strong summary of the 
ills of sprawl and the need to change the nation's growth priorities to 
favor redevelopment of existing cities, villages, and inner suburbs, rather 
than continuing the ever outward advance. But that reinvestment will not 
happen until people cannot move farther out and convert farmland into 
housing developments. That's why farmland preservation as a growth 
management technique is so critical. 

Tom Daniels is Professor of Planning at the State University of New 
York at Albany and author of " When City and Country Collide: 
Managing Growth in the Metropolitan Fringe, "published by Island 
Press. 

Professional resources... 

Project Manager II, The Trust for Public Land, Chesapeake Field Office, 
Washington, D.C. Research and carry out all phases of land preacquisition 
from initial outreach and landowner negotiation through supervision of 
attorneys, appraisers, surveyors and other consultants to TPL's preacquisition 
and reconveyance of open space. Identify areas in which TPL's interim 
protection strategy is needed for preservation of open space, and lands of 
critical local, regional, or national importance. Establish and maintain TPL's 
presence in these and other key source areas. Negotiate for the sale of land on 
the private market to complete partial development and exchange projects. 
Play a major role in generating revenues for TPL through transactions and 
fundraising. In conjunction with TPL's Urban and Land Trust work, use real 
estate skills to provide technical assistance to community groups in cooperative 
projects. Complete assorted administrative tasks required for a well regulated 
organization. Assist with training of new field representatives, project 
managers, etc. Minimum Qualifications: Bachelor's degree required. 4 - 6 
years of project/land trust related experience. Understanding of real property 
and tax law, land use planning techniques, and government land acquisition 
policies/procedures. Non-profit experience desirable. Ability to work 
independently and decisively. Ability to work on projects that may include 

Continued on page 8 
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complex financing arrangements; may involve sensitive political issues. 
Ability to initiate potential land trust opportunities and initiate fundraising 
efforts. Computer proficiency. Ability to train/mentor other project staff. 
Excellent communication skills and ability to negotiate successful 
transactions. Ability to combine sound business sense and judgment with 
commitment to land preservation. Moderate to heavy travel. Send resumes 
to: TPL, Josh Maybar, 666 Broadway, 9th Fir, New York, NJ 10012, or fax to: 
212 353-2052. Posted Sept. 18. 

The Nature Conservancy (NY), Director Of Conservation Programs -
Oversees all protection, science, stewardship and community-based 
programs for a state chapter. Establishes overall conservation priorities in 
the state and develops and implements strategies for accomplishing them. 
This includes: Ecoregional planning, site conservation planning and site 
management planning; biological monitoring and management; protection 
strategies and project oversight; development and implementation of 
ecosystem initiatives at community-based project sites and supervision and 
direction of needed research. Supervises program staff in all areas. 
Working closely with the executive director and director of development, 
guide ANC/ALT's vision and operational plan to implement Conservation by 
Design; including landscape conservation programs at Lake George, 
Southern Lake Champlain Valley, Champlain Valley, Upper Hudson River, 
Adirondack Mountains and St. Lawrence Lowlands. The Nature 
Conservancy is an Equal Opportunity Employer. Apply To: Nancy B. Pierce, 
Director of Administration, ANC/ALT - Box 65, Keene Valley, NY 12943, 
518-576-2082. (posted 9/13/02) 

Conservation Trust for North Carolina, Executive Director - Responsible 
for successful management of land trust and administration and 
coordination of all programs and activities; long-term program planning and 
financial development; and hiring and supervising staff. CTNC is a 
501(c)(3) nonprofit land trust and service center. It has helped the 24 NC 
land trusts evolve into a successful network that has protected more than 
85,000 acres. CTNC, with staff of nine and annual operating budget of 
about $640,000, is the only statewide land trust. It focuses on preserving 
scenic and natural corridor along the NC section of the Blue Ridge Parkway. 
Qualifications: demonstrated leadership; exceptional fundraising skills; 
knowledge of land conservation, capacity to build relationships with 
partners and funders; excellent communication skills; ability to develop 
legislative relations; ability to work with diverse groups; prior organizational 
management expertise. Please contact June Small, Vice President of the 
Board of Directors, 3400 Sumner Blvd., Raleigh, NC 27616. E-mail 
application preferred: June.small@ncemcs.com. Deadline: Oct. 1. Starting 
salary, up to $80,000 commensurate with experience, (posted 8/30/02) 

CONFERENCES, WORKSHOPS 

April 7-8, 2003, Davis, California. Conservation Options for Agricultural 
Landonwers: A Research and Policy Conference. Paper proposals are 
being sought on the following and related topics concerning landowner 
compensatory techniques: (1) Public versus private benefits. (2) 
Measuring the conservation values of farmland. (3) Conflicts or 
compatibilities: Farmland as working landscape or environmental amenity. 
(4) Landowner interests and perceptions. (5) Lessons from USDA 
conservation programs. (6) Preferential taxation. (7) Lessons from 
easement programs. (8) Less than permanent easements? (9) Other 
innovations. Contact: Al Sokolow, University of California, Davis. 530-752-
0979. ajsokolow@ucdavis.edu 
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PENNSYLVANIA 

Bond measure likely, 25-acre bill opposed 
PHILADELPHIA, PA - Democratic gubernato
rial candidate Ed Rendell plans, if elected, to put 
forward a $1 billion bond referendum for envi
ronmental programs including farmland preserva
tion, according to a spokesperson for the Rendell 
for Governor campaign. 

Rendell also indicated he did not support 
legislation, now headed for the House Appropria
tions Committee, that would lower the minimum 
requirement for farmland program eligibility from 
50 to 25 acres (see FPR July-Aug, 2002). 

The bond proposal came about, partly, 
because funds earmarked for environmental 
purposes under the state's Growing Greener 
program were used by the legislature this year to 
smooth over a deficit gap. 

"So what Mayor Rendell has talked about is, 
it takes funding out of the year-to-year budget 
context and fluctuations that occur," said Richard 
Hayden, environmental policy advisor to Rendell. 

Hayden said the level of funding sought will 
require voter approval. The earliest ballot mea
sure could occur in Spring 2003. That will 
depend on the legislature's approval and drafting 
of ballot language, he said. 

Rendell's opponent, Republican candidate 
Mike Fisher, said he would support a bond issue, 
but would appoint a commission to find ways to 
balance farmland preservation with residential 

growth. 
The 25-acre eligibility proposal received 

public comment Sept. 26. A Montgomery County 
pumpkin grower and a woman who had sold her 
26-acre farm for development supported the 
move. The state department of agriculture and 
York County opposed it. 

One salient point made by opponents is that 
the state program has a backlog of 1,700 appli
cants meeting the 50-acre minimum. 

The bill's primary sponsor, Montgomery 
County Rep. Raymond Bunt, said he is consider
ing amending the bill to apply only to counties 
"where farmland values have gone through the 
roof... I think that's the way we'll have to write 
it. There's such a backlog. We can't take care of 
all the 50-acre applicants." Bunt said Bucks, 
Montgomery and Chester Counties would likely 
be the targeted counties, and that an additional 
compromise would be that the locality would not 

Continued on page 2 
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Homebuilders take 
shot at Pa. program 
Continued from page I 

seek reimbursement of associated costs, which 
include appraisals and surveys. 

June Mengel, director of the Lancaster 
County Agricultural Preserve Board, said even 
such amendments still threaten the program. 

"Now you're taking this statewide program 
and applying different standards for some coun
ties. We would be using state dollars for these 
small farms that cost so much more and that 
down the road may not be viable farms at all." 

Pa. homebuilders oppose ag program 

Mengel's argument, shared by other counties, 
that the 25-acre proposal would target more 
close-in farms, coincides with and supports a 
policy statement of the Pennsylvania 
Homebuilders Association, which reviewed its 
position on farmland preservation this summer, 
according to spokesperson Debra Tingley. While 
the group was supportive of the state program 
two years ago, the board of directors now claims 
the preservation program, particularly in Bucks 
and Montgomery Counties, is taking land too 
close to urbanizing areas, and making it more 
probable that builders will buy land farther out, 
"exacerbating sprawl." The homebuilders' 
change in position was quickly attacked by state 
and local elected officials. The Pennsylvania State 
Association of Township Supervisors in Camp 
Hill, Pa., vowed to fight any attack the 
homebuilders put forward. 

Tingley said the state farmland program "is 
15 years old and needs to be reviewed. Is it 
preserving farms that are most beneficial to 
Pennsylvania? 1 don't think anyone can answer 
that right now." 

The 12,000-member homebuilding industry 
group, an affiliate of the National Association of 
Home Builders, was preparing a policy agenda 
that opposed public funding of farmland preser

vation until its effectiveness could be proven, and 
suggested easements be limited to 15-year terms. 

Kent Baird, open space coordinator for 
Bucks County, said term easements would defeat 
the purpose of conservation and would be "the 
same as asking local government to land-bank 
farmland and open space for developers." 

"1 don't think term easements are a wise use 
of taxpayer dollars," said Rep. Raymond Bunt, 
who told a representative of the homebuilders 
group that their initiative was "not a wise avenue 
to go down." 

Donna Reichle, a spokesperson for the 
National Association of Home Builders (NAHB) 
in Washington, D.C., said state affiliates are 
independent, and are not chapters directed by the 
national organization. A policy plan regarding 
local circumstances "needs to be made on the 
local level," and the NAHB would not take a 
position on the Pennsylvania affiliate's policy. 

Reichle said the NAHB had no official posi
tion on the federal Farmland Protection Program. 

National homebuilders blast AFT report 

However, the NAHB recently did criticize the 
American Farmland Trust's "Farming on the 
Edge" study, released Oct. 3. The AFT's press 
release proclaimed "the bulldozer threatens 
nation's food production." 

The study reports the nation is losing its best 
farmland most rapidly, and that twice as much 
farmland was lost in the 1990s as in the 1980s. 

The NAHB responded with its own national 
concern - affordable housing, and the need to 
meet the demands of a growing population. The 
group also uses the argument, long put forward 
by the USDA's Economic Research Service, that 
America's food production is seeing an increase, 
rather than a decrease, in agricultural lands. 

That argument ignores one of the primary 
points made by the AFT study, that it is the 
nation's best soils, close to locally expanding 
populations, that are being sacrificed, while it is 
only poor soils requiring irrigation that are 

Continued on page 3 
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Farming on the Edge ~ Major findings 

• The nation is losing two acres of 
farmland per minute 

• Farm and ranchland was lost 51 % 
faster in the 1990s compared to the 
1980s 

• Prime soils are being lost on average 30 
percent faster than non-prime 

• 86 percent of fruits and vegetables and 
63 percent of dairy products are 
produced in urban-influenced areas 

• Population is not the determining factor 
in land consumption - big lot sizes are. 

• All 50 states "are losing some of their 
best farmland." 

Source: www.farmland.org-American Farmland Trust 

Continued from page 2 

increasingly coming under cultivation. The AFT 
study claims a national crisis is looming. 

But the NAHB claims another national crisis 
- affordable housing - will be looming if 
homebuilding is curtailed. 

"Over the next 10 years, the U.S. population 
will increase by about 24 million, and new house
holds are being formed at a rate of about one 
million per year," said NAHB president Gary 
Garczynski, a developer in Woodbridge, Va. 

"Those families need homes, and policies that 
restrict the availability of land for residential 
development increase the cost of housing beyond 
the means of many working families," he said. 

The NAHB did agree with one point made by 
AFT - that large lot zoning is an aspect that 
could be worked on. Zoning, however, has not 
been an area of focus for the AFT, yet has been a 
major cause of farmland loss. Lack of agricultural 
zoning in southeastern Pennsylvania was the 
focus of an article in the last issue of Farmland 
Preservation Report (see Sept. FPR). 

The AFT's study, Farming on the Edge, is 
available at www.farmland.org. 

FEE SIMPLE PROGRAM 

NJ program set to 
auction 12 farms 
TRENTON, NJ - The New Jersey State Agricul
ture Development Committee (SADC) next 
month will begin the sale of 12 farms it purchased 
in fee as part of its farmland preservation pro
gram. 

The fee program has been an option for 
applicants since a 1987 amendment to the state's 
1981 bond act. Farmers who want to sell their 
farms outright, rather than sell an easement, 
submit an offer to the SADC, which then ac
quires two independent appraisals. A final price is 
reached by an SADC review appraiser. The farm 
is placed under easement, and may undergo 
wetland and buffer zone protections before sale. 

The farms this year total 1,470 acres and 
were purchased for a total of $ 1.4 million. Some 
farms have residences and some do not. A farm is 
sometimes sold without any homesite. Others 
have a residual dwelling site opportunity (RDSO) 
that comes with a size restriction (3,500 - 4,500 
square feet). This is done to "make the farms 
more affordable to farmers," according to pro
gram director Tim Brill. "Three of the farms will 
be sold without the ability to place an owner-
occupied home on them. This considerably 
lowers the minimum bid making the farms more 
affordable." 

On three of the farms, SADC worked with 
the Green Acres Program and with local govern
ments to provide public access along stream 
corridors. It also had old farm structures re
viewed for historical significance. SADC also 
assured that farms would have access to water 
for irrigation purposes. 

"The fee program is very active," said Gre
gory Romano, SADC executive director. In the 
upcoming budget year, the program is requesting 

Continued on page 4 
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NEWJERSEY 

Fee option competes 
with developers 
Continued from page 3 

$14 million, out of a total SADC budget request 
of $73.2 million. 

"We concentrate in areas where development 
pressure is high, because when a farm comes up 
for sale, chances are a farmer is not going to be 
able to buy it." 

And yet, some of the prices paid even by 
farmers are comparatively high to most areas 
outside the New York metropolitan region. 

"A real farmer bought one farm for $27,000 
an acre," in Holmbel Township in Monmouth 
County, Romano said. 

But most farms sell for much less. In the 
Trenton area, the farms sell for about $5000 per 
acre, and in south Jersey, about $1500 per acre. 

Finding out about farms on the market is 
generally by word of mouth, Romano said. 

"Landowners might tell us, sometimes it's 
just staff driving around." 

Competing with developers does happen, and 
the program has purchased farms even after they 
have been platted. One property that had subdivi
sion approval had a "for sale" sign posted. 

"The Realtor made an offer of $16,000 an 
acre. We thought we could only offer $11,000 an 
acre, but we also were able to argue that we 
could settle in four months instead of the 
developer's two to three years. Our's is a 
straight-out offer not subject to contingencies. A 
developer deal is contingent on permit approv
als." 

Romano said the program also has authority 
to lease property instead of selling it. SADC 
leased about 12 acres adjacent to a park to a 
nonprofit organization. 

Information about each of the farms, with 
bidding instructions, is on the SADC website. 

Contact: Gregory Romano, 609 984-2504. 
Web: www.state.nj. us/agriculture/sadc/sadc. htm. 

etcetera 

Maryland easement donors go for 
more restrictions, tax breaks 

CROWNSV1LLE MD - Many landowners whose 
properties are restricted by conservation easements 
donated to the Maryland Environmental Trust have 
been pursuing tighter conservation clauses, 
according to MET director John Bernstein. 

In some cases, landowners simply want to 
protect their land in ways not covered in the current 
easement language. Many MET easements allow for 
subdivision, or a limited number of new residences. 

Easement grantors in Maryland have added 
incentive to increase conservation restrictions in 
their easements since July 1, 2001, when a new state 
income tax credit for donated easements took effect. 

The law allows an annual credit of up to $5,000 
against state income taxes for donors, with each 
owner of a parcel eligible separately. The credit can 
be taken each year for up to 15 years, up to the 
easement value. According to MET, initial tax credit 
data show that typical donated values of between 
$150,000 and $200,000 can be recouped almost 
entirely through both state and federal tax credits 
and deductions over time. 

Bernstein said landowner awareness of the 
benefits of increased restrictions is "a welcome 
trend," and that "it is always worthwhile to review 
the terms of easements periodically." 

Many MET easements protect agricultural lands 
throughout Maryland. MET holds about 600 
easements on about 80,000 acres. 

Williamson Act subventions safe, but 
threat has consequences 

California Gov. Gray Davis' proposal to end 
reimbursements, or subventions, to counties for tax 
breaks given to farmers failed in the legislature and 
was later withdrawn. But the proposal had a chilling 
effect in Sutter County, where officials have decided 
not to accept new applicants into the California 
Land Conservation Act, known as the Williamson 
Act. They fear the state could again threaten 
reimbursements. 

The Williamson Act, passed in 1965, provides 
property tax relief to farmers who keep their land in 
agricultural use or open space for a minimum of 10 
years. 

http://www.state.nj
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But this year, top state budget officials proposed 
ending the subventions, with the legislature actually 
placing the $38 million back into the state budget in a 
attempt to help fill an enormous deficit gap. 

About 38,700 acres of farmland are enrolled 
under the Williamson Act in Sutter County, and 
county officials decided they would not go back on 
their commitment, just two years old, to provide tax 
breaks to those landowners - amounting to $ 165,000 
this year. They had initially considered ending all 
Williamson Act tax relief incrementally. 

Mid-Atlantic programs differ on 
conservation, stewardship provisions 

DOVER, DE - Mid-Atlantic farmland preservation 
programs differ in how they relate to conservation 
and stewardship programs and practices. Both 
Maryland and Pennsylvania require soil conservation 
plans for program enrollment, but the Delaware 
Agricultural Lands Preservation Foundation treats 
conservation practices as separate from its 
preservation mission, according to program director 
Michael McGrath. 

"This is a land preservation program. There are 
plenty of programs landowners can go to later," to 
conserve soils or protect streams. 

McGrath said he disagrees with the apparent 
mission of neighboring states to take advantage of the 
easement document by inserting requirements for 
land stewardship. 

"When you try to load up so much on one horse 
... after a while that horse breaks down," he said. 

In Maryland, as in Pennsylvania, applicants must 
have a soil conservation plan written prior to 
easement sale, and in Maryland, if the property is 
more than 50 percent forested, a forestry management 
plan must also be written. Landowners have 10 years 
to implement the plans. 

"I think the point is to achieve best management 
practices on farms that have received public funds," 
said Jim Conrad, McGrath's counterpart in Maryland. 
"I think [requiring conservation] makes sense from 
the public interest point of view." 

Maryland's Rural Legacy Program pays 
additional dollars for specified, permanent 
stewardship practices. Surveys delineate stream 
buffers and protected forests. 

McGrath suggested preserved farms receive 
priority status for enrollment or funding in 
conservation programs. 

Contact: McGrath, 302 739-4811; Conrad, 410 
841-5860. \ J 

APPRAISALS 

How states decide 
how much to pay 

ANNAPOLIS, MD - A Maryland task force 
subcommittee has been at work since late sum
mer determining whether it can recommend any 
adjustments in how the Maryland Agricultural 
Land Preservation Foundation determines ease
ment value. 

Committee members quickly found out 
Maryland's way of determining value is compli
cated. 

Appraisals are performed by independent 
appraisers who are certified by the state. Then 
they are reviewed by a review appraiser at the 
state Department of General Services. Yet, it is 
not that cut and dry. 

In Maryland, while a true "before" value is 
determined, the agricultural "after" value is 
derived by a formula based on area cropland 
rental payments, resulting in a low agricultural 
value, but a higher easement value than would be 
produced if true after values were used. In this 
way, easement values are high enough for land
owners to enter the program's competitive 
bidding process, in which they offer to sell the 
easement at less than the appraised value. 

Data indicates "that the net effect of this 
complicated system is to arrive at something near 
true market value," according to a summary of a 
valuation subcommittee meeting in September. 

Delaware, too, uses "capitalization of rental 
income" to determine agricultural value, said 
program assistant Stewart McKenzie. The pro
gram also enjoys cost savings as farmers compete 
in a bidding process. "Somehow it comes out 
right, and our appraisals are right for most 
people." 

"True" after values, which would be derived 
from the sale of preserved farms, have not been 

Continued on page 6 
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Deriving easement value: 
many policy issues at play 
Continued from page 5 

formally studied by either the Maryland or Delaware programs. A 
recent sampling of post-easement farm sales data shows central 
Maryland farmers are selling their preserved farms for much higher 
per-acre prices than their easement appraisals indicate. But it is only 
a matter of debate as to whether using such data for comparable 
sales would be a better policy for deriving agricultural value. Result
ing easement values would be much lower, and the bidding system 
would become obsolete. 

State program administrators see preserved farm sales occasion
ally, and know the value of deed-restricted farmland. 

"We would start to track it more if we knew it was a hot talking 
point," Delaware's McKenzie said. But the more important issue on 
the policy level, he said, is how easement sellers are spending ease
ment money. 

"Most people want to stay on the farm - buy down a mortgage 
or reinvest in the operation," McKenzie said. Those are the impor
tant things, he said. 

According to Delaware program director Michael McGrath, the 
competitive bidding system in Delaware is lively because state 
funding is sparse - usually around $5 million. "It drives the price of 
easements down, resulting in an average of 50 percent discount -
many in the 60 percent range. We get a broad range of farms in spite 
of this free-for-all." 

The downside of basing purchases on percentage of discount, of 
course, is the question of whether the state is getting good farms in 
terms of soil quality and other factors. 

"There's no objective way to say we're getting the best farms. 
Every farm we get is a great farm. There are all kinds of 
countervailing arguments. It all comes down to money. If we had 
$20 million we could afford to be more selective." 

McGrath said the state is interested in developing a ranking 
system that would consider farm quality, but for now, "ranking by 
percentage of discount is the only prioritization we have." 

The Lancaster County (Pa.) Agricultural Preserve Board may be 
the only program formally tracking post-easement sales, producing a 
report annually. 

In New Jersey, the State Agriculture Development Committee 
(SADC), unlike its Maryland and Delaware counterparts, by law 
"cannot certify value for lower than the lowest of two independent 
appraisals," said assistant director Rob Baumley. "Counties can pay 
more, but SADC only cost-shares on the certified value." 

c News briefs • • • I 

In California ... The legislature will 
appropriate $45 million to the Farm
land Conservancy Program and $20 
million to the newly created grazing 
lands program. AB 52 also establishes, 
but does not fund, the Ag. Protection 
Planning Grant Program, which will 
provide planning grants to non-profits 
and local governments for protecting ag 
lands. Gov. Gray Davis vetoed AB 
3057, a bill strongly supported by Ca. 
Farm Bureau Federation, which would 
have required general plan open space 
elements to become "agriculture and 
open space" elements. Gov. Davis said 
45 local governments do encourage 
agricultural conservation. "I believe 
that local governments should consider 
the importance of agricultural pursuits 
when amending their general plans, 
particularly where the ag-urban 
interface has generated planning 
conflicts," he said. In light of the state 
deficit, however, he did not want to 
impose a mandated cost upon localities. 
However, the governor did sign AB 
857, which adds three state planning 
priorities - equity, economy, and 
environment- when prioritizing state 
infrastructure projects. 
In Virginia ... Secretary of Commerce 
and Trade Michael Schewel, who 
serves as the state's ag chief, told a 
gathering of rural development 
advocates that land development was a 
wise and sensible option for fanners 
and that "classic rural enterprises," 
such as raising cattle and growing corn, 
were no longer needed in Virginia. 

Virginians will consider approv
ing a $119 million bond referendum for 
parks and natural areas on Nov. 5. The 
governor and general assembly support 
the measure. New park and natural area 
acquisition, and expansion of existing 
parks would get $36.5 million. 
Construction and repair projects would 
receive $78 million. 

FPP grants were awarded to James 
City County, Loudoun County, Virginia 
Outdoors Foundation, Civil War 
Preservation Trust and the Piedmont 
Environmental Council. 
In Maryland ... Jim Conrad has been 
officially named executive director of 
the Maryland Agricultural Lands 
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Preservation Foundation. Conrad has 
been serving as assistant administrator 
for the program since the death of 
director Paul Scheidt in Aug. 2001. 
In Massachusetts ... Funding under 
a $750 million bond bill signed by the 
governor in August has been autho
rized by the legislature. It earmarked 
$52.6 million to the Agriculture 
Restriction Program, with $14.5 of 
that amount to be used for the 
program's Farm Viability Program. It 
is a three-year allocation, authorized 
on a year to year basis, according to 
Bob O'Connor of administrative 
affairs at Food and Agriculture. The 
APR program is working on $ 11 
million in current projects, he said. 
"Programs like APR are the main 
reason the bond bill passed," 
O'Connor said. 

In Vermont... The biggest issue for 
farmland preservation in this most 
noted dairy state in the east is the 
price of milk since the ending of the 
Northeast Dairy Compact, said Nancy 
Everhart of the Vermont Housing and 
Conservation Board. "Farms are going 
under," she said. A farm bill program 
designed to support dairy farmers 
nationally "is not as much money and 
very slow in coming." 

The Conservation Law Founda
tion has spearheaded a work group to 
look at ways to support local agricul
ture, including increasing state 
procurements of locally produced food 
and starting a pilot farm viability 
program similar to Massachusetts.' 
In Washington, D.C. ... Congress 
recessed without passing appropria
tions bills or H.R. 7, which included 
conservation tax incentive provisions -
a major increase in the amount a 
landowner can deduct from their 
income tax for donating land or a 
conservation easement; and, a cut in 
capital gains tax when selling land or 
conservation easements. "There's 
always a chance they could do it when 
they come back," in November said 
Russ Shay of the Land Trust Alliance. 
"The conservation community has 
done a good job of selling this thing on 
the House and Senate side. But 
whether it will pass this year or next, 
we need a crystal ball." Shay said 
many Forest Legacy Program projects 
were on hold because funds were used 
for fighting forest fires. Nearly a dozen 
appropriations bills wait for passage. 

£ professional resources i 
The Solano Land Trust (CA), Executive Director-The Solano Land Trust (SLT) was 
formed in 1986. There have been two prior executive directors. It is governed by a 12-member 
board of directors, managed by a full- and part-time staff of nine with the help of volunteers. 
Total holdings in fee include 6,400 acres and easements 4,000 acres. The FY-2001/02 
operating revenues were $800,000. Solano County has a rapidly growing population and serves 
as the gateway between the Central Valley and the San Francisco Bay Area. The population is 
400,000 with 90 percent of the population located in incorporated cities. An Agricultural 
Conservation Easement Plan has been developed and approved. The report is available for 
review on website www.solanolandtrust.org. The board will begin interviewing qualified 
candidates as soon as applications are received. For information, contact Larry Coons, Interim 
Executive Director, telephone, 707-432-0150, ore-mail, lcoons@solanolandtrust.org. (posted 
10/11/02) 

Friends of the Wissahickon (PA), Executive Director- Seeking experienced individual full-
time to direct operations and manage project and advocacy activities in the Wissahickon Valley 
Park for the Friends of the Wissahickon. $45-55K plus benefits. Applications due Oct. 31. For 
more information and application process, write FOW, 8708 Germantown Ave. Philadelphia, 
PA 19118 ore-mailfriends.wis@verizon.net. FOW is an equal opportunity employer, (posted 

10/11/02) 

Trust For Public Land (MA), Land Conservation Project Associate - Get involved in 
projects that save the New England landscape. The Trust for Public Land, a national nonprofit 
organization protecting land and conserving natural and historic places, seeks project 
associate for Boston office. Responsible for working with a project team to complete complex 
conservation real estate transactions in MA and Rl. Involves independent research and 
collaborative support. If you are passionate about land protection, have an associate's degree 
and four or more years of real estate, land trust or other relevant experience, send salary 
requirement and resume by Oct. 25 to HR Department, The Trust for Public Land, 33 Union 
St., Boston MA 02108. Actively seeking a diversified workplace, (posted 10/11/02) 

Chagrin River Land Conservancy (OH), Director of Land Protection - Established 
regional land trust with 10 employees seeks highly motivated individual to lead our 
comprehensive land protection program. This senior position requires a dynamic leader who 
will provide direction to a team of employees; coordinate partnerships with local, state, and 
private organizations; develop and market land protection strategies; and generate public and 
private funding for the program. Several years of successful upper-level management 
experience with strong background in land conservation work required along with demonstrated 
experience in land conservation planning, real estate practices including sales, acquisitions, 
easements, and planning and development of related transactions. Must have passion for land 
conservation. Must be willing and able to build and lead an effective team. Excellent 
compensation, commensurate with experience. Send cover letter, resume, and salary history to 
Richard Cochran, rdc@crlc.cc or CRLC, PO Box 314, Novelty, OH 44072 or fax 440-729-
9631. Confidential interviews will be available at the LTA Rally in Austin, TX. (posted 10/4/02) 

The Nature Conservancy (NY), Director Of Conservation Programs - Oversees all 
protection, science, stewardship and community-based programs for a state chapter. 
Establishes overall conservation priorities in the state and develops and implements strategies 
for accomplishing them. This includes: Ecoregional planning, site conservation planning and 
site management planning; biological monitoring and management; protection strategies and 
project oversight; development and implementation of ecosystem initiatives at community-
based project sites and supervision and direction of needed research. Supervises program 
staff in all areas. Working closely with the executive director and director of development, guide 
ANC/ALT's vision and operational plan to implement Conservation by Design; including 
landscape conservation programs at Lake George, Southern Lake Champlain Valley, 
Champlain Valley, Upper Hudson River, Adirondack Mountains and St. Lawrence Lowlands. 
The Nature Conservancy is an Equal Opportunity Employer. Apply To: Nancy B. Pierce, 
Director of Administration, ANC/ALT- Box 65, Keene Valley, NY 12943, 518-576-2082. 
(posted 9/13/02) 

Continued on page 8 

http://www.solanolandtrust.org
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Professional resources, continued from page 7 

Mid-Atlantic Program Director, Land Trust Alliance: The Land Trust 
Alliance seeks an experienced, energetic and creative professional to serve 
as its Mid-Atlantic Program Director. The director is responsible for 
designing and implementing programs to increase the pace of land 
conservation and strengthen land trusts throughout LTA's six-state Mid-
Atlantic region (Virginia, West Virginia, Maryland, Delaware, Pennsylvania, 
New Jersey). The program director works closely with other LTA staff as well 
as partner organizations in designing and delivering programs. Programs 
include but are not limited to training, facilitated networking, organizational 
mentoring, coordination of land conservation efforts, and capacity-building 
grants. The director is responsible for managing the program budget and 
raising the funds needed for the program in conjunction with other LTA staff. 
The position is based at LTA's headquarters in Washington, DC, and 
frequent travel throughout the region is required. Responsibilities The 
program director leads LTA staff and partners in identifying critical needs 
within the land conservation community and addressing them through a 
variety of programs. Current programs include training workshops, a 
regional conference, capacity building grants, organizational mentoring 
programs, and other efforts to foster more effective land conservation in the 
region.The program director will lead other LTA staff in developing a new 
generation of programming to build upon efforts to date in order to accelerate 
land conservation in the region and strengthen the land conservation 
community. Fundraising is a key job responsibility and the program director 
raises the funds needed to support their program in conjunction with other 
LTA staff. They also work closely with staff, as well as contractors and 
consultants, to deliver programs in their region. Administrative support is 
provided on a shared basis. See www.tta.org for more information. 

Mom job postings available at www.lta.org, the website of the Land Twst 
Alliance. 

Ranchlands Report Available 
The Land Trust Alliance has published Working Ranchland Conservation 
Easements, designed to give land trusts and land conservationists sound 
ideas to incorporate into their efforts to protect ranchlands from inappropriate 
development. The 45-page report summarizes the experiences and 
viewpoints of organizations that have been among the most successful at 
protecting both open land and working ranches. The booklet is the 
culmination of much work by the Working Ranchland Conservation 
Easement Learning Circle, a group of experts assembled by LTA to look at 
one of the pressing issues in land conservation. This report is available from 
LTA for $12 for Sponsor members and $15 for others, plus s/h. 

CONFERENCES 

Mar. 10-12, 2003, Pacific Grove, CA: Farming on the Edge: Finding the 
Balance, sponsored by American Farmland Trust, to be held at Asilomar, on 
the Monterey Peninsula. Four themes bring together planning and growth 
management, conservation easements, stewardship and agricultural 
economic development. Specific workshops include: PDR: "Thinking Big, 
Acting Big"; IPA and Like-Kind Exchanges; Community Supported 
Agriculture. The NRCS will be presenting a three-workshop course in LESA. 
See registration and site information at www. famnland.org. 

April 7-8,2003, Davis, CA: Conservation Options for Agricultural 
Landowners: A Research and Policy Conference. Paper proposals are 
being sought on the following and related topics concerning landowner 
compensatory techniques: (1) Public versus private benefits. (2) Measuring 
the conservation values of farmland. (3) Conflicts or compatibilities: 
Farmland as working landscape or environmental amenity. (4) Landowner 
interests and perceptions. (5) Lessons from USDA conservation programs. 
(6) Preferential taxation. (7) Lessons from easement programs. (8) Less 
than permanent easements? (9) Other innovations. Contact: AlSokolow, 
University of California, Davis. 530-752-0979. ajsokolow@ucdavis.edu 
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Elections 

Maryland preservation facing more cuts 
Maryland governor-elect Robert Ehrlich Jr. will 
enter the State House in January with a plan to 
cut state spending and change program priorities. 
Over the last eight years under Gov. Parris 
Glendening, those priorities have included land 
preservation and local funding regulated by smart 
growth policies. 

Gov.-elect Ehrlich will be the first Republican 
governor in Maryland in 36 years. He defeated 
Lt. Gov. Kathleen Kennedy Townsend, eldest 
daughter of Robert F. Kennedy. 

Both candidates had plans to reduce state 
spending and balance the budget. But Ehrlich's 
plan, compared to his former opponent's, has 
conservationists worried. 

Ehrlich's voting record in support of the 
environment ranked in the middle of 13 guberna
torial candidates who served in Congress, ac
cording to the League of Conservation Voters. 
But compared to his Maryland Congressional 
colleagues he has consistently scored low. 

Ehrlich indicated he will not get involved 
with local zoning matters, and that Glendening's 
involvement in a proposed upzoning in Carroll 
County's rural areas (see FPR, Jan. 2002) was 
inappropriate. He did state he supported the basic 
principles of smart growth and redevelopment. 

Budget-cutting decisions are expected to hit 
hard on land preservation programs. While 

Townsend said she would make up any cuts to 
preservation with bonds, Ehrlich made no such 
commitments, according to Tom Horton, envi
ronment writer for The Baltimore Sun. 

MI, PA govs will boost farmland programs, p. 2 

The Rural Legacy Program is funded through 
Program Open Space, as are parks and other 
open space purchases. The Maryland Agricultural 
Lands Preservation Program is funded through an 
agricultural land conversion tax and a portion of 
the state transfer tax. Some funds are channeled 
through the Rural Legacy Program as well. 

All Maryland preservation funding is vulner
able to significant cuts or depletion. The program 
had no funds in 1991 or 1992. When the budget 
crisis emerged last spring, funds were cut in half. 

"I would expect a big hit the next few years," 
said Tom Horton. "We will definitely see smart 

Continued on page 2 
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MI to get boost for 
farmland efforts 
Continued from page I 

growth de-emphasized." However, Horton said, 
"neither candidate would be as good as 
Glendening. He was as good as you can ever 
hope for." 

Mary Heinricht of the American Farmland 
Trust said Ehrlich "seems plugged into the 
economic viability issue, and he's talking the right 
stuff about agriculture. The federal level environ
mental stuff is different from the state level -
being a Congressman is different from being a 
governor." 

Heinricht said the change in Maryland's 
preservation climate calls for more emphasis on 
the economic development aspect of farmland 
protection. 

Next Michigan, Pennsylvania governors 
will support smart growth, farmland 

Michigan farmland preservation advocates 
are hailing the election of Democrat Jennifer 
Granholm as a boost for protection goals and 
expect strong support and assistance from the 
incoming administration. 

"The next few years will be good," said 
David Skaerlund, director of Rural Partners for 
Michigan. His group is helping counties establish 
farmland preservation programs. 

Skaerlund said the Michigan legislature 
remains in the hands of Republicans, but that nine 
of its members are alumni of the Ultimate Farm
land Preservation Tour. Skaerlund has organized 
the tour to the mid-Atlantic twice yearly for five 
years, first with the Michigan Farm Bureau and 
then with the American Farmland Trust. 

"Our wish list is to get $5 to 7 million for 
seed money for local programs, and an agricul
tural district program," Skaerlund said. 

Gov.-elect Granholm has vowed support for 
expanding the state's farmland preservation 

program, which has suffered low funding levels 
and little participation from localities. She also 
said she will appoint a land use commission and 
evaluate state subsidies for their impact on 
sprawl. Granholm also said she would support 
legislation to enable localities to transfer develop
ment rights. And, according to Skaerlund, 
Granholm said she would try to take part in the 
next farmland preservation tour, which has been 
rescheduled from April to June 2003. 

In Pennsylvania, Gov.-elect Edward Rendell, 
the former Democratic mayor of Philadelphia, 
said he will initiate a $1 billion bond referendum 
for environmental programs, including farmland 
preservation (see FPR, Oct. 2002). 

Kristen Ebersole, staff director for Sen. 
Michael Waugh of the Senate Agriculture Com
mittee, said Rendell's platform "has some very 
promising items on it. The trick will be to hold 
him to it- that's a job for all of us." 

Farmland, open space ballots approved 

Ballot measures for land conservation were 
passed in at least 79 communities in 22 states, 
approving $2.6 billion for land acquisition and 
conservation easements, according to the Trust 
for Public Land and Land Trust Alliance. 

States with established farmland preservation 
programs had numerous local ballots for farm
land and open space protection, with nearly all 
approved by voters. 

In New Jersey, localities repeated calls for 
continued local match funds for farmland and 
open space. In New York, 12 known measures 
passed calling for either bond issues or tax 
increases to support farmland and open space 
programs. Five towns enacted or increased real 
estate transfer taxes and bond issues called for 
borrowing amounts from $2 million to $20 
million. 

In Pennsylvania, at least seven localities 
passed bond measures ranging from $1.5 to $37 
million. Three of those were passed in May. 
Seven localities voted to increase earned income 
taxes or property taxes. 
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TDR programs 
seeing success in 
mid-Atlantic 
Pennsylvania township generates PDR 
funds with TDR resales 

WARWICK, PA - Five of seven farmers preserv
ing their farms this year in Warwick Township, 
Lancaster County, Pa. elected to allow the 
township to resell the rights as a means to finance 
additional preservation in the township, accord
ing to township manager Dan Zimmerman. 

Under the county's transfer of development 
rights ordinance, the development rights are sent 
to the township's campus industrial zone, where 
developers convert them to square footage 
beyond the lot coverage normally allowed. 

"Farmers realize it doesn't impact them, and 
it goes to preserving more land in Warwick 
Township," Zimmerman said. To date, 806 acres 
have been preserved through TDR. 

Enacted in 1993, the TDR law was rewritten 
in 1998 because no transfers had occurred. 

"We realized someone had to broker the 
deals, and we had to have a viable receiving 
area," Zimmerman said. So, the township put 
infrastructure in place at the receiving area. In 
addition, the townships needed the participation 
of the Lancaster County Agricultural Preserve 
Board and the Lancaster Farmland Trust. Both 
entities, for projects within Warwick, allow the 
township to retain the development rights, as 
allocated by its zoning ordinance. The funds from 
sales are then used as cost-share in other county 
purchases. 

The Lancaster Farmland Trust partners with 
Warwick Township by accepting easements and 
the responsibility for enforcement. In addition, it 
accepts donated development rights, sells them, 
and uses the proceeds to purchase development 
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rights in Warwick. Currently, the LFT has 
$116,000 in proceeds from the sale of 58 TDRs. 

"We're in the process of trying to spend that 
money," Schellinger said. 

Warwick's ordinance allocated one TDR for 
each two gross acres of farm parcels and made 
transfers voluntary. Transferral of fewer than all a 
tract's allocation does not require encumbrance 
of the entire tract. The process includes delinea
tion of restricted acres and approval by the 
zoning officer of the plan, the declaration of 
restriction and the deed of transferable develop
ment rights. 

TDRs are converted to square footage and 
can only be used to increase lot coverage in the 
township's "campus industrial zone." For each 
TDR, an increase of 4,000 square feet, up to a 
maximum coverage of 70 percent, is allowable. 

The industrial zone as a receiving area and 
square footage as a conversion mechanism 
avoided public opposition that may have resulted 
from conversion to residential units, Zimmerman 
said. 

"You're improving the tax base, providing 
jobs, and the icing on the cake is that you're 
preserving farmland. It's a win-win situation for 
everybody if everyone knows how it works." 

Zimmerman said making the program easy to 
understand, and the township acting as broker, 
have been important aspects of the program's 
success. 

New Jersey developers can bank on 
Pinelands Development Credit Program 

TRENTON, NJ - In the late 1970s, federal and 
state legislation authorized special protection for 
the one million acres of the New Jersey 
Pinelands. The Pinelands area, which spreads 
across much of the southeastern part of the state, 
contains 90 plant and animal species threatened 
with extinction in New Jersey. It also is home to 
the state's blueberry and cranberry industries 

Continued on page 4 
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Pinelands program sees "highest activity 
ever;" TDR bank boosts activity 

Continued from page 3 

which rank second and third in the nation. 
The Pinelands Comprehensive Management 

Plan, in effect since 1981, is implemented by The 
Pinelands Commission. The plan was to restrict 
development and to compensate landowners by 
allocating development credits that could be sold 
for use in designated growth areas. The scheme is 
carried out through the Pinelands Development 
Credit Program. The Commission allocates the 
credits, and the Pinelands Development Credit 
Bank, an independent agency, issues the credit 
certificates and tracks their sales and purchases. 
Since 2000, the PDC Bank may also purchase 
credits from landowners in certain cases and 
retire or resell them. 

While most Pinelands development credits 
are used for residential development, they can 
also be used for building retail or office spaces or 
other business uses in areas zoned for residential, 
or vice versa if variances are approved and 
credits purchased. A shopping center in Hamilton 
Township was built in a residential zone using 
credits this way. 

To date, 36,689 acres have been preserved in 
agricultural areas on the fringes of the Pinelands, 
and in "special" agricultural areas, made up 
mostly of cranberry and blueberry operations 
within the Pinelands. 

Transfer activity has been brisk in the last few 
years, according to PDC Bank executive director 
John Ross. The number of credit sales "have been 
the highest ever," he said. More than 400 credits 
have been sold annually since 1998, representing 
a 30 percent increase over prior years. The price 
of credits has jumped as well, from $7000 to 
$9000 and $10,000 per credit, he said. 

"It's been very active and more people are 
buying into it. The higher prices are bringing in 
more property owners, and developers are no 
longer skeptical. I think it's a long term program 
that will have peaks and valleys. We're certainly 

having a peak right now." 
A slump in housing signals a drop in credit 

sales about one year later, Ross said. 
One innovation in the program two years ago 

allows the state Department of Environmental 
Protection to accept donated credits from cran
berry operations that want to expand into fresh
water wetlands. The department then sells the 
credits to the PDC Bank and uses the proceeds 
to fund a project to restore Atlantic White 
Cedars to the Pinelands. So far, one transaction 
involving two and a quarter credits netted 
$54,000 for white cedar plantings. 

Township TDR with active market has 
uncertain political future 

DOYLESTOWN, PA - In Buckingham Town
ship, Bucks County, Pa., an active TDR market 
keeps the county planning department busy 
tracking transfers, according to executive direc
tor Lynn Bush. 

"The county doesn't have an official role in 
tracking, but we keep track because we're 
interested." 

Bucks County's development pressure has 
radiated out from Philadelphia for the last three 
decades, and now reaches into the core of the 
county, hitting hard in Buckingham. The town
ship has high density districts that serve as 
receiving zones, and sending areas are made up 
of farms enrolled as agricultural security areas. 
Allowed density in agricultural areas for family 
lots is one unit per 1.8 acres (1:1.8) but if trans
ferring out, is allocated at one unit per 1.17 acres 
(1:1.1). If cluster design is used with TDR, 
density can be transferred at one unit per .85 
acres (1:.85). 

The TDR program, like its counterpart in 
Warwick Township, went through a rewriting in 
1994 and as a result saw activity. It is voluntary, 
as required under state law. So far, three farms, 
comprising about 300 acres, have been protected 

Continued on page 5 
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etcetera... 

Northern Virginia voters say no to 
regional "sprawl tax" 

ARLINGTON, VA - Northern Virginia voters 
soundly defeated a half-cent regional sales tax 
increase for transportation projects that opponents 
called a "sprawl tax." 

Projected revenues over 20 years of $5 billion 
were not sufficiently dedicated, opponents said, 
and would have benefitted developers and fed a 
hungry sprawl machine not yet done with North
ern Virginia. While commuting in the Washington 
region is recognized as among the nation's most 
frustrating, new and wider roads are not the 
answer, opponents said. Fifty-five percent of 
voters agreed. 

A similar sales and use tax in the Norfolk-
Hampton-Newport News region was defeated by 
67 percent of voters. 

"I think this gives the governor a mandate to 
get into smart growth in this state," said Mary 
Heinricht, mid-Atlantic director for the American 
Farmland Trust. 

Chesapeake Bay restoration makes no 
progress in 2002, report says 

ANNAPOLIS, MD - The Chesapeake Bay Foun
dation reported in October that the condition of 
one of the world's greatest bays is virtually 
unchanged from five years ago. 

The CBF scores 13 indicators of water quality 
and the health offish populations and compares 
these to conditions believed to have existed prior 
to European settlement. This year the score is 27 
of 100 points, the same as five years ago. 

The group says a score of 70 is possible if 
program goals are attained. 

Some improvements in water quality were 
acknowledged to result from this year's drought, 
which resulted in fewer nutrients and virtually no 
si It runoff. 

Continued from page 4 

by TDR. 
"One farmer has been particularly active. 

Then there are other farmers who are interested, 
but not particularly interested in contributing to 
other development elsewhere," Bush said. 

Reluctance in the sending area may be the 
lesser of the program's challenges. Bush also said 
receiving area residents are perceiving a tipping 
of the scale. 

"I don't know what its future is. We are 
beginning to see more of a 'nimby' reaction. The 
first [transfers] were easy. But now people say 
'that farm is five miles away.'" 

Contact: Lynn Bush, 215 345-3401; Jack 
Ross, 609 984-0569; Dan Zimmerman, 717 626-
8900. 

FPP RULES RELEASED 

Proposed regs call 
for name change, 
income test 
WASHINGTON, D.C. - In proposed rules re
leased in the Federal Register Oct. 29, the Farm
land Protection Program would become the Farm 
and Ranch Lands Protection Program, and 
recipients would be required to certify their 
average adjusted gross income does not exceed 
$2.5 million without 75 percent of that income 
being derived from agriculture. 

According to Carol Jett, NRCS associate 
deputy chief for programs, the income certifica
tion rule "is something we're not used to dealing 
with," but "we don't have any discretion. The 
law specifically says that [Title II conservation 
programs] must comply with the rule." 

Adjusted gross income as defined in Sec. 
1604 is "the 3-year average of the adjusted gross 
income or comparable measure of the individual 

Continued on page 6 
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Income test could jeopardize 
large conservation projects 
Continued from page 5 

or entity over the 3 preceding tax years..." 
No income certification was required in the two requests for 

proposals released before completion of the rulemaking process and 
since reauthorization of the farm bill last fall. 

According to Craig Evans of Stewardship America, a nonprofit 
research and education organization based in Florida, Sec. 1604 was 
created after national news media spotlighted wealthy farmers who 
received sizable commodity payments. That forced final-hour farm 
bill negotiators to act. 

But the quick-fix income limit was not confined to commodity 
programs. It found its way into the conservation title. 

"Congress added the requirement to Title II because they 
wanted all programs to be treated the same," said Carol Jett. 

Evans said it is already jeopardizing environmental projects he 
is working on in Florida that involve large parcels and corporate 
owners involved in sizeable nonagricultural activities. 

"By tying the qualification for conservation payments to the 
wealth of the individual or entity who, today, owns the land has the 
very unfortunate (and potentially disastrous) consequence of punch
ing big holes in our environmental protection efforts," Evans said. 
Some of the landowners "knocked out of the game by Sec. 1604," 
own the largest blocks of land in his group's "most important re
gional initiatives." 

Thousands of acres in the Everglades restoration area and large 
agricultural areas that provide habitat for the endangered Florida 
panther will be affected, he said. 

Evans estimated up to five million acres in Florida alone could 
be affected by the rule. 

The proposed name change from Farmland Protection Program 
to include "Ranch Lands" has already attracted attention from at 
least one state, according to program manager Denise Coleman. 

Competition for the funds from states that heretofore had no 
farmland programs continues to increase, and so does concern that 
the name change signifies "a shifting of priorities from east to west," 
she said. 

Written comments to the proposed rules must be received by 
Dec. 30. The rules are available on-line at wais.access.gpo.gov. 

Contact: Denise Coleman, 202 720-9476; Craig Evans, 561 
302-5782 or Craig@privatelands.org. 

News briefs • • • 

In Pennsylvania... Democrat 
Edward Rendell was elected 
governor. His platform calls for a 
$1 billion bond referendum for 
environmental programs including 
farmland preservation (see last 
issue). A number of townships 
passed tax and bond measures for 
farmland, including several in 
Chester and Bucks Counties. 
Northhampton County passed a $37 
million bond issue for farmland and 
parks. 

June Mengel announced she 
will leave her post as executive 
director of the Lancaster County 
Agricultural Preserve Board 
effective Dec. 31. She has served 
since 1998, following the departure 
of Tom Daniels. (See job postings, 
page 7). During her tenure, 
Lancaster County became the 
nation's leading PDR program. She 
plans to expand her dairy operation 
in Lancaster County. 
In New York ... Clarence Town
ship in Erie County passed a $12.5 
million bond for farmland; 
Saratoga Springs passed a $5 
million bond for farmland and open 
space. David Dolan announced his 
upcoming departure from the 
Watershed Agricultural Council in 
Walton to work as a conservation 
consultant. 

In Minnesota ... Dakota County 
approved a $20 million bond for 
farmland and open space. The 
county has 1:40 ag zoning. It is the 
state's second county to do PDR. 
The state has no program. 
In Maryland ... Baltimore County 
voters approved a $4.5 million bond 
for farmland easements. 

Jeff Everett resigned as director 
of the Howard County farmland 
preservation program effective Nov. 
6, to work with the National Park 
Service, Office of Land Resources 
& Planning. Following a long 

http://wais.access.gpo.gov
mailto:Craig@privatelands.org
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period of inactivity in easement 
purchases, Everett was able to spur 
farmers to protect 1,100 acres 
under easement during his tenure. 

Marylanders elected a Republi
can governor for the first time in 
nearly four decades. Gov.-Elect 
Robert Ehrlich Jr., a three-term 
Congressman, left a voting record 
on environmental issues rated by 
the League of Conservation Voters 
as the worst of the Maryland 
delegation. He beat out Lt. Gov. 
Kathleen Kennedy Townsend, 
daughter of Robert F. Kennedy. 
In Michigan ... Voters elected 
Democrat Jennifer Granholm as 
governor. Granholm said she will 
appoint a bi-partisan commission 
on land use and expand the state 
farmland preservation program. 
She will also set up a smart growth 
program and facilitate urban 
redevelopment (see p. 2). 
In Oregon ... Gov.-Elect Ted 
Kulongoski, a Democrat, said he 
will uphold the state's land use law 
and protect the environment. A 
GOP majority in the House is 
predicted to slow up land protec
tion initiatives. The recent ruling 
by the state high court that 
Measure 7 was unconstitutional 
puts growth control advocates on 
firmer ground. The Measure, 
passed in 2000 by what many 
claim was an unwary electorate, 
would have required compensation 
for landowners affected by growth 
management regulations. 
In Virginia ... Voters approved a 
$119 million open space and parks 
bond issue. None of the money 
will go to the Agricultural Vitality 
Program established two years ago. 
In Nevada ... Voters turned down 
a ballot measure similar to 
Oregon's Measure 7 (see above) 
that would have provided a means 
for property owners to file claims 
when county regulations had the 
effect of devaluing property, with 
57% voting no. 

professional resources ... 

JOB POSTINGS 

Director, Lancaster County (Pa.) Agricultural Preserve Board - Salary Range: $39,998 -
$64,958. Start Date: January - March 2003. 

BACKGROUND/JOB RESPONSIBILITIES: The County of Lancaster, a southeastern 
Pennsylvania County, with a population over 470,000, is accepting applications for the position 
of Director, Agricultural Preserve Board. Lancaster County, which exceeded the 50,000-acre 
mark in protected farms this summer, was recently named the nation's leader in farmland 
preservation by the Farmland Preservation Report. Under the direction of the County 
Administrator, this position directs and administers the county-state voluntary agricultural 
conservation easement program and coordinates preservation efforts and often partners with 
other groups and agencies, both public and private. This position also: 

• Provides assistance to local governments in farmland protection policies and 
preservation efforts; Recommends legislation & policy to facilitate and advance the 
agricultural conservation easement program; 

• Is responsible for the monitoring and enforcement of over 460 easements, valued at 
over $80 million; 

• Management an administrative budget and an agricultural conservation easement 
budget, which includes various funding sources and compilation of easement 
applications for submission to the bounty, state and federal government; 

• Supervision of a four person staff as well as a number of contractual relationships; 
• Support to a nine-member Board; and, 
• Representation of the Agricultural Preserve Board and the County Commissioners in 

public and in the media relating to the agricultural preservation program. 

EXPERIENCE: Individuals with a degree, preferably an advanced degree in agricultural 
economics, planning, resource management, public administration or law with five years of 
related conservation and administrative experience (or an equivalent combination of experience 
and training which provides the required knowledge, skill and ability). 

COMPENTECY EXPECTATIONS: * Understanding of agricultural, land resource 
assessment, planning, agricultural economics, legal preservation tools, general real estate 
principles and public administration; 'ability to represent the Board and the County through 
excellent public speaking, writing skills and public relations abilities, particularly ability to work 
with landowners, local officials, the general public and the media; * ability to review and analyze 
legislation, local laws, and other documents and apply them to the Board's program; 
'demonstrated ability to introduce and implement innovative ideas, including the ability to 
maximize funding opportunities and partnerships; 'supervise personnel effectively; and 
experience with the management of operating and capital budgets. 

SEND RESUMES TO: Bonnie Ashworth, Personnel Specialist, via: 
Fax: 717-293-7269 
E-mail: ashworth@co.lancaster.pa.us 
Regular Mail Lancaster County Personnel Department 

50 N. Duke St, P.O. Box 83480, Lancaster, PA 17608 

Agricultural Land Preservation Program Administrator - Howard County, Maryland 
Department of Planning and Zoning seeks administrator for nationally recognized program at 
the edge of a rapidly developing region. Land is protected using state and local purchase of 
development rights program, local cluster development regulations and transfer of development 
rights option. Funds are available for immediate easement purchases. Duties include serving 
as Executive Secretary to the Agricultural Land Preservation Board; preparing staff reports; 
developing and implementing administrative procedures for new and existing easements; 
managing grants; representing the program to governmental agencies, farmers and the general 
public; reviewing proposals for rural land development; and conducting field inspections for 
program compliance. Requires a bachelor's degree in planning or related field and minimum 4 

Continued on page 8 
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years of increasingly responsible experience as a project coordinator/planning 
supervisor, or equivalent; strong written and verbal communication skills; ability to 
analyze and evaluate planning data, including database management. Annual 
Salary Range; $45,614 (entry) to $67,350 (maximum career). Download required 
application from Howard County at: http://www.co.ho.mdus. Reference: Planning 
Supervisor, deadline 12/20/02. 

The Watershed Agricultural Council (NY), Program Manager- Nonprofit 
organization working to protect the New York City Watershed while supporting farm 
and forestland uses, is seeking a Program Manager to direct its Conservation 
Easement Program. The program is funded by New York City and purchases 
conservation easements from willing sellers. The program has conserved 2,000 
acres and has many landowners wishing to participate. Duties: Oversee the 
program contract with DEP, manage subcontractors and staff, negotiate 
conservation easements and administer conservation easement stewardship 
program Qualifications: B.S. degree and three years of experience in conservation 
easement management. Compensation: Commensurate with experience. Please 
send resume by Dec. 20 to Cheryl Marion, Watershed Agricultural Council, 33195 
State Highway 10, Walton, NY 13856. (posted 11/6/02) 

The Monmouth Conservation Foundation (NJ), Executive Director- Located 
in Monmouth County, (MCF) is an established land trust that has saved over 3,000 
acres. MCF seeks full-time executive director to provide overall direction and 
leadership. Reporting to the board of trustees the successful candidate will work 
with staff and the trustee membership to achieve the goals outlined in the mission 
statement. Responsibilities include; managing daily operations including staff and 
budget, preparing annual operating plans and budgets, developing liaisons with 
public and private groups involved in land conservation, promoting the use of 
conservation easements and other land protection tools. A bachelor's degree 
(masters preferred) and several years of upper level management experience 
required with a strong background in land conservation, real estate practices, 
including sales, acquisitions, easements. Send cover letter and resume to 
Monmouth Conservation Foundation, attention Mary Tassini, PO Box 4150, 
Middletown, NJ 07748 or e-mail AKeller2@verizon.net. (posted 10/22/02) 

The Solano Land Trust (CA), Executive Director - The Solano Land Trust (SLT) 
was formed in 1986. There have been two prior executive directors. It is governed 
by a 12-member board of directors, managed by a full- and part-time staff of nine 
with the help of volunteers. Total holdings in fee include 6,400 acres and 
easements 4,000 acres. The FY-2001/02 operating revenues were $800,000. An 
Agricultural Conservation Easement Plan has been developed and approved. The 
report is available for review on website wwwsolanolandtrust.org. The board will 
begin interviewing qualified candidates as soon as applications are received. For 
information, contact Larry Coons, Interim Executive Director, telephone, 707-432-
0150, or e-mail, lcoons(5)solanolandtrust.orq. (posted 10/11/02) 

CONFERENCES 

Mar. 10-12, 2003, Pacific Grove, CA: Farming on the Edge: Finding the Balance, 
sponsored by American Farmland Trust, to be held at Asilomar, on the Monterey 
Peninsula. Four themes bring together planning and growth management, 
conservation easements, stewardship and agricultural economic development. 
Specific workshops include: PDR: "Thinking Big, Acting Big"; IPA and Like-Kind 
Exchanges; Community Supported Agriculture. See registration and site 
information at www. farmland.org. 

April 7-8,2003, Davis, CA: Conservation Options for Agricultural Landowners: A 
Research and Policy Conference. Paper proposals are being sought on the 
following and related topics concerning landowner compensatory techniques: (1) 
Public versus private benefits. (2) Measuring the conservation values of farmland. 
(3) Conflicts or compatibilities: Farmland as working landscape or environmental 
amenity. (4) Landowner interests and perceptions. (5) Lessons from USDA 
conservation programs. (6) Preferential taxation. (7) Lessons from easement 
programs. (8) Less than permanent easements? (9) Other innovations. Contact: 
AlSokolow, University of California, Davis. 530-752-0979; ajsokolow@ucdavis.edu 
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MARYLAND TASK FORCE REPORT 

Incentive for priority areas "imperative it 
ANNAPOLIS, MD - A task force studying the 
Maryland farmland preservation program will 
urge the state legislature to authorize fundamen
tal changes in how the 25-year-old program 
operates. According to a report soon to be sent 
to legislators, the changes are needed if the state 
is to meet a goal, set last year by the General 
Assembly, of tripling the number of acres cur
rently preserved in all programs. About 343,000 
acres are currently protected through the Mary
land Agricultural Land Preservation Foundation 
(MALPF) program, Rural Legacy Program, 

Greenprint and local programs. 
The task force's primary focus was to "evalu

ate the return on investment" of over $300 
million spent to date on agricultural conservation 
easements. That investment, it concluded, is in 
jeopardy, continually compromised by residential 
development brought by lenient zoning. 

Critical for the program is a new source of 
funding that would be funneled to Priority Pres
ervation Areas (PPAs) that would be designated 

Continued on page 4 

Few programs restrict use of biosolids 
A recent report by the National Academies' 
National Research Council warns that the U.S. 
EPA's standards that govern the use of biosolids 
on soil are based on outdated science, and that 
the effect on human health of chemical contami
nants in municipal wastes are still not known. 

Since 1993, a rule under the Clean Water Act 
allows sludge to be applied to land if it is treated 
to limit concentrations of certain chemicals and 
reduce disease-causing pathogens. The resulting 
product is referred to as biosolids. 

The National Research Council report fol
lows an EPA Office of Inspector General report 
that said "EPA cannot assure the public that 

current land application practices (of sewage 
sludge) are protective of human health and the 
environment." A national coalition of grassroots 
groups that documents claims of illness caused by 
contact with spread sludge, has called for an 

r 
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Few programs 
restrict biosolids 
Continued from page I 

immediate ban on land application of biosolids. 
Application of biosolids to agricultural lands 

is regulated by state environmental agencies. To 
date, only two state farmland preservation pro
grams - Delaware and Vermont - have opted to 
further regulate use of municipal wastes on 
preserved farms. The New Jersey State Agricul
ture Development Committee will consider 
proposing a rule this month. 

Other state farmland protection programs 
surveyed by FPR allow the practice under state 
environmental regulations, and may monitor for 
safe application under conservation plans, as 
does Pennsylvania on an annual basis. Some 
states encourage the use of biosolids as an 
economic opportunity for farmers. 

In Maryland, where environmental efforts are 
focused on improving water quality in the Chesa
peake Bay, disposing of municipal waste as 
biosolids on farmland is seen as an environmen
tally sound approach to waste management. 

"It has to be carefully managed," said 
Theresa Pierno, Maryland director for the Chesa
peake Bay Foundation. "The concern we have is 
over-application." 

The Maryland Agricultural Lands Preserva
tion Foundation has not set policy on biosolids. 

Delaware prohibits wastewater irrigation 
In Delaware, a policy adopted by the Agricul

tural Lands Preservation Foundation in Jan. 
2001, addresses spray irrigation using treated 
wastewater from sewage treatment plants, the 
waste practice farmers most commonly pursue in 
the state. Biosolids have not been addressed, 
according to program manager Mike McGrath. 

Under the Delaware rule, landowners subject 
to agricultural conservation easements, as well as 
those planning to sell easements, are prohibited 
from using wastewater for irrigation. 

In developing the guideline, the Foundation 

PDR PROGRAMS & BIOSOLIDS 

CA No added restrictions 

DE Prohibits wastewater irrigation on ease
ment properties. 

MD No added restrictions 

NJ Policy proposed 

NY No added restrictions; protects use 

OH No added restrictions 

PA No added restrictions. Annually monitors 
biosolids use on preserved farms. 

VT Policy to deny requests if no history of 
use on property. 

Source: Interviews by FPR, Jan. 2003 

found that permit regulations "significantly 
impact crop choices and normal agricultural 
practices," and that "the potential for groundwa
ter contamination and adverse environmental 
impacts can result from spray operations and 
permit violations." In addition to these environ
mental findings, the Foundation noted that "such 
activity ... is not directly and functionally related 
to the farming activities conducted on the prop
erty" and would violate the easement terms. 

McGrath backs the policy but said he expects 
it to be reconsidered in the coming months. 

"I've seen all kinds of things that 40 years 
ago were standard operating procedures, that are 
now superfund sites," he said. 

Vermont policy sets biosolids protocol 
At the Vermont Housing and Conservation 

Board, guidelines for approving biosolids use 
were written in 1999, reviewed and then tabled, 
but are in use, according to Nancy Everhart. 

If there is no history of biosolids application 
on a property, guidelines state, a request should 
be denied. Biosolids use that predates the ease
ment could be approved with conditions. 

Using biosolids "has the advantages of 
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fertilizing fields, relieving a municipality of waste 
and generating income for the fanner," guidelines 
state. However, "at the same time, it has the 
disadvantage of risking the possible introduction 
of heavy metals or toxic substances to the agri
cultural soils, thereby contaminating or degrading 
those soils permanently." 

New York ag districts law protects biosolids 
application, discourages local restrictions 

New York's Agricultural Districts law keeps 
localities from restricting agricultural practices in 
ag districts "unless it can be shown that the 
public health or safety is threatened" - a tall order 
according to the National Academy of Sciences. 

The Department of Agriculture and Markets 
provides guidance to localities about treatment of 
agricultural districts in local law. 

Under state law, "if it's an activity allowed by 
the state, local government cannot be more 
restrictive," said program policy director Bob 
Somers. The department examines local laws and 
has found them "in many instances" to be "unrea
sonably restrictive." At least one of these cases 
involved use of septage, Somers said, and ended 
in a lawsuit the state won. 

Agricultural districts "are established to 
encourage the development and improvement of 
agricultural land," guidance states. 

The Department believes "local waste man
agement laws should provide exemptions to 
allow the land application, storage, and/or 
composting of animal waste, recognizable and 
non-recognizable food waste, septage, sludge, 
and composted sludge, or products derived 
therefrom, for agricultural purposes on farm 
operations within a county adopted state certified 
agricultural district." 

Pa. monitors biosolids use on preserved farms 
The Pennsylvania Farmland Preservation 

Bureau has not restricted use of biosolids on 
preserved farms, but actively manages biosolids 
applications on farms under easement, according 
to administrative officer Wayne Grube. 

"We approach it from the monitoring and 

enforcement standpoint in the deed of easement, 
but enforcement is done by the Department of 
Environment," Grube said. Applicants have to 
prepare a conservation plan for biosolids applica
tion. "We want to see the permitting and the 
conservation plan and be part of that review." 

The Bureau inspects each farm every year to 
"make sure it's done correctly, that there are no 
problems with runoff." 

REGIONAL PDR 

Twin Cities region 
adopts ag plan 
ST. PAUL, MN - The Metropolitan Council, a 
regional planning agency for the Minneapolis-St. 
Paul region, adopted a "regional blueprint" in 
December that includes for the seven-county area 
a purchase of development rights program for 
designated agricultural areas. The Council will 
seek $50 million in bonds for the program. 

The Council has bonding authority but must 
obtain approval from the legislature. 

The Council's "Blueprint 2030" calls for 
strengthening the existing Metropolitan Agricul
tural Preserves Program, created in 1982, which 
protects farmland from extensions of public 
water and sewer, annexations and provides use-
value assessment. The Council will add an option 
for a longer (30-year) enrollment term in ex
change for a higher conservation credit and will 
work with counties and local governments to 
develop, fund and implement new programs for 
the purchase of agricultural preservation ease
ments. The Council advocates agricultural zoning 
in the preserve area of 1:40 or greater. As the 
Council explored regional options for a purchase 
of easements program, Dakota County, one of 
the region's seven counties, developed a program 
of its own, with voters approving $20 million to 
fund it. 

For more information, see the Metropolitan 
(MET) Council's website. 
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Condition critical: 
task force calls for 
funds, targeting 
Continued from page 1 

by counties, the report said. The additional 
funding would serve as incentive for counties to 
enact agricultural protection zoning and other 
incentives within the PPAs, a prerequisite to 
receiving the additional funds. 

The report opens with accolades to the 
nation's first program, which has preserved 
217,000 acres since 1977. 

"However, the program has changed little 
since its inception, while development pressure 
on rural land has increased, and the agricultural 
industry has changed considerably," the report 
says. The program "must adapt to these 
changes." 

Creating Priority Preservation Areas (PPAs) 
Incentives to improve agricultural protection 

zoning in Maryland is "imperative," the report 
states, to assure the state's investment in land 
protection is not compromised over time by 
residential development around preserved farms -
an activity well underway in many counties. Since 
the state has no authority over local zoning, 
incentive payments to counties to encourage 
more restrictive zoning is "essentially the only 
means at the Foundation's disposal to effect the 
necessary changes." 

Changes would occur in two phases. 
First, the Foundation would change its 

ranking system to give higher points for better 
soils and the most productive farms in PPAs. The 
Foundation would then work with counties to 
develop guidelines for modifying local ranking 
systems. 

Second, the program would seek increased 
funding for Landowner Incentive Grants to 
counties to encourage creation of PPAs. 

To meet the legislature's million-plus acre 

goal, the task force estimates $1.9 billion is 
needed over 19 years, roughly $500 million more 
than is believed would be appropriated under the 
current program. 

Finding additional funds 
The report, however, contains a healthy dose 

of reality: like other states, Maryland is strug
gling with a deficit, and new funds and increased 
funds are highly unlikely this year. However, the 
report calls for bond funds to replace existing 
dedicated funds that have been diverted during 
the fiscal crisis and "until such time as the 
economy and state fiscal situation recover." 

And, the task force is looking to post-FY '04 
for a boost, and recommends the real estate and 
agricultural land transfer taxes be increased, and 
a loophole in the real estate transfer tax for 
partnerships and limited liability corporations be 
closed. 

The state's tax on agricultural land conver
sions is the only funding source dedicated solely 
to MALPF. According to a University of Mary
land study, the tax generates only a small fraction 
of funds needed to approach a balance between 
conversion and preservation. In Calvert County, 
18 acres are converted before enough tax is 
generated to save one acre; the ratio in Carroll 
County was much better, 8.4 to one, but in 
Howard, the ratio was 22.6 to one. 

Capping the percent of fair market value paid 
A subcommittee of the task force took on the 

challenge of examining the program's intrinsically 
troubling valuation method, which has as its 
starting point a formula-based agricultural value 
derived from area land rents. This artificial value 
is then subtracted from the appraised fair market 
value to arrive at the easement value. While the 
origins of the formula and the reasoning behind 
its use have been all but forgotten, the committee 
looked at the results for an answer: easement 
values it produces have been generally adequate 
and acceptable to landowners. However, the side 
of the coin has been troubling. 
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MALPF Average Acquisition Cost as 
Percent of Fair Market Value (FY 2001) 

<50% 50%-60% 60%-70% >70% 

Acquisition Cost as Percentage of FMV 

Source: Interim Report, 2003 Session of the General Assembly, Jan. 2003 

Once the easement value is derived, the 
landowner's asking price is compared to it. The 
state pays the lowest of the two figures, and 
properties are ranked, by county, according to 
which are the best bargains in terms of price. 
Counties can opt to do their own rankings based 
on other criteria, and many counties do so. 

The task force found several shortcomings of 
the current method. Easement acquisition costs 
can approach fair market vaiue, most often in 

Recommended Changes to Valuation 

Dispense with the Agricultural Value formula 
Cap easement values at a maximum % of fair market 
value (FMV) 
Calculate ratio = asking price / Cap 
MALPF offer = lower of asking price or Cap 
Change ranking to preserve competitive bidding & better 
farmland 
Results: 
Limit excessive easement values 
Favor good soils, most productive land, not high FMV 
Put metro / rural farmers on level field 

Source: lask Force to Study the Maryland Agricultural load Preservation Foundation -
Interim Report. 2003 Session of the General Assembly. Jan. 2003 

urbanized counties. Of 19 counties participating 
in 2001, seven had easement values exceeding 70 
percent of fair market value. Landowners who 
can afford to discount have a clear advantage, 
regardless of the quality of the soils on their 
property or other agricultural aspects. 

Easement acquisition costs are typically a 
lower percentage of fair market value in rural 
counties than in urbanizing counties, meaning 
farmers in more rural areas receive less for their 
easements relative to fair market value. An 

important observation in the report is that it is 
apparent that farmers in more rural counties are 
more likely to be using easement proceeds to 
improve commercial operations. 

"Replacing the current "easement value" with 
an easement value "cap" - a maximum percent
age of appraised fair market value - will elimi
nate biases in easement value that favor farms 
with poor soils in the bidding process, and 
contribute to differences in acquisition costs (as a 
percentage of fair market value) between farms in 
rural and metro / transitional counties. Limiting 
acquisition cost to a maximum percentage of fair 
market value will also prevent unreasonably high 
easement values," the report states. 

The task force is recommending capping 
easement values at 70 percent of fair market 
value, based on a review of data and interviews 
with county program administrators. 

The task force is recommending for further 
study the use of a point system for valuation. 

Change in lot exclusion rule 
The task force studied other issues that have 

been troubling for the program, including the 
long unresolved issue of lot allowances on 
preserved farms. 

Under current rules, the original seller of an 
easement may subdivide one owner's lot, 
children's lots, and existing dwellings on the 
farm, at a rate of one per each 20 acres under 
easement, with a maximum often. Several 
attempts to restrict allowances have failed. 

The task force is recommending applicants 
choose either family lots - up to three for farms 
of at least 120 acres, or, one unrestricted lot that 
can be sold or run with the land. The family lots 
would be allotted one for the first 20 acres and 
thereafter one for each 50 acres under easement. 

The task force also recommends adjusting 
policy on lands withheld from district status, the 
precursor to easement sale, and, nonagricultural 
activities to be permitted on preserved farms. 

The task force report will soon be available 
from the Maryland Department of Planning. 
Contact Dan Rosen at 410 767-4562. 



Page 6 farmland preservation report January 2003 

BOOK REVIEW 

Photo essays decry industrial agriculture, 
but leave out a convincing argument 
BY TOM DANIELS 
Contributing Editor 

Andrew Kimbrell, ed., Fatal Harvest: The Tragedy of Industrial 
Agriculture. Washington, D.C.: Island Press, 2002. 354 pp 
(illustrated). Cloth: $75.00, Paper: $45.00. 

It is no secret that America's urban/suburban dwellers are 
largely disconnected from how and where their food is produced. 
Although the USDA counts nearly two million farms in America, 
most of the nation's food is grown by the top 200,000 farms. These 
farms are usually large and specialized. Farm fields feature 
monocultures of soybeans, corn, wheat, cotton, or a single vegetable 
crop stretching toward the horizon. To protect these monocultures, 
farmers employ a variety of chemical fertilizers, pesticides, and 
herbicides. And increasingly bio-engineered crops and livestock are 
taking a firm place in the nation's food chain. 

The authors of Fatal Harvest charge that this industrial style 
of farming is not sustainable because it causes soil erosion, poisoned 
groundwater, food-borne illnesses, loss of biodiversity and habitat, 
and ultimately the loss of agrarian culture as corporate farms and 
agribusinesses dominate the nation's farming systems. 

Fatal Harvest is a remarkable book: a coffee table size book 
with 40 essays and beautiful color photographs that sound the alarm 
for organic agriculture and small farms as the way to create a 
sustainable agriculture. Photos of monocultures are juxtaposed with 
fields of organically grown crops to emphasize the barrenness of the 
former and the lushness of the latter. The essays are written by some 
familiar names, such as Wendell Berry and Wes Jackson, as well as 
others well-versed in alternative agriculture. 

A shortcoming of the book, however, is that it comes across 
as non-scholarly and somewhat unconvincing. The authors were 
allowed to cite facts without providing detailed information on 
sources. If good endnotes had been provided, this book would have 
been excellent for a college course on rural sociology, environme 
ntal studies, or farming systems. 

Yet, the book begs the question: if industrial farming and the 
food it produces are so bad, then why has the average life span of 
Americans continued to increase? 

The obvious way to start changing the industrial style of 

Continued on page 7 

I News briefs • 

In California ... The governor's 
proposed budget for a deficit-ridden 
state once again includes elimina
tion of Williamson Act subventions 
to counties. Ending the reimburse
ments for tax revenues lost through 
breaks to farmers could mean the 
end to one of the nation's oldest 
farmland protection programs, 
depending on how counties are able 
to make up the shortfalls. "Counties 
would be under a lot of pressure to 
continue," said Erik Vink of the 
Department of Conservation. "But 
at a big cost." Sutter County is a 
clear example: supervisors voted to 
discontinue the program last year 
when subventions were threatened, 
but changed their minds after 
protests from farmers. The state 
returns about $39 million annually 
to counties for the tax breaks. 
Annual grants to resource conserva
tion districts, about $120 million, is 
also proposed for elimination. 
In Maryland ... The task force 
studying the Maryland Agricultural 
Lands Preservation Foundation has 
released its report to the General 
Assembly (see story this issue.) 

The Maryland Environmental 
Trust completed 100 easements in 
2002, according to director John 
Bernstein. More than half were 
donated easements. 

Baltimore County has hired 
Robert Hirsch to conduct monitor
ing of preserved farms. A graduate 
of Cornell with a major in ecology, 
Hirsch will assist ag preservation 
veteran Wally Lippincott. 

Despite facing a $1.8 billion 
budget shortfall over the next two 
years, the Board of Public Works 
approved in December one last big 
land deal championed by outgoing 
Gov. Parris Glendening - a $19 
million contribution to an even 
larger deal that will protect 25,000 
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acres of forest and wetlands as 
well as some waterfront land on 
the Eastern Shore. 
In Virginia ... The Loudoun 
County Board of Supervisors 
approved downzoning of part of 
the county to 1:50 density and 
another zone of 1:20 with option 
to cluster at 1:10. The changes, 
underway since 2001, had broad 
landowner support, but many 
developers plan to sue for 
grandfathering. 
In Ohio ... Geauga County 
Commissioners decided to hold off 
a ballot measure in November on a 
tax proposal for farmland preser
vation. Cold feet were warranted: 
similar proposals have failed in 
nearby Medina and Wayne 
Counties. The commissioners 
called for another year for public 
education on the issue of farmland 
loss. The proposed sales tax 
increase of a quarter of one percent 
would raise $9.5 million over five 
years and save 3,000 acres of the 
county's remaining 64,000 acres of 
farmland, a goal some called 
unworthy. 

In New Jersey ... Gov. James E. 
McGreevey was to announce at 
press time the milestone of 
100,000 acres of farmland pre
served in the state. McGreevey, a 
smart growth advocate, recently 
called for stronger protection of 23 
streams in the state. "We are only 
beginning our battle to protect 
New Jersey's air, water and quality 
of life against sprawl," he said. 
In Colorado ... The Great Out
doors Colorado (GOCO) Board 
has awarded $13.65 million for 
open space projects that protect 
significant agricultural lands as 
part of its 2002 Legacy Grant 
awards. Over 13,900 acres of 
agricultural land across the state 
will be preserved through conser
vation easements, including 
ranches in the Wet Mountain 
Valley and the South Park Basin. 

Continued from page 6 

farming is to reform federal farm programs. For starters: capping 
annual crop payments at $50,000 per farm; basing crop payments on 
a needs-based test just like welfare recipients; and, putting a heavy 
tax on pesticides and herbicides to discourage overuse. 

Farmland preservationists often focus on keeping houses, 
malls, and office complexes off of productive farmland. But once a 
conservation easement is in place, the protection of soil and water 
sources through good stewardship needs to be an integral part of the 
preservation process. After reading this book, a preservationist could 
argue that for agriculture to be sustainable, first the land must be 
preserved and then farming methods will need to change. Just 
preserving the land is not enough to guarantee food production is 
ecologically sound and products are safe for consumers. 

Tom Daniels teaches planning at SUNY, Albany, and is author of 
" When City and Country Collide. " 

I professional r e s o u r c e s ^ J 

JOB POSTINGS 

The Watershed Agricultural Council, (NY), Program Manager, a non profit 
organization working to protect the New York City Watershed while supporting 
farm and forest land uses, is seeking a Program Manager to direct its 
Conservation Easement Program. The Program is funded by New York City and 
purchases conservation easements from willing sellers. The Program has 
conserved 2,000 acres and has many landowners wishing to participate. Duties: 
Oversee the Program Contract with DEP, manage subcontractors and staff, 
negotiate conservation easements and administer conservation easement 
stewardship program. Qualifications: B.S. degree and three years experience in 
conservation easement management. Compensation: Commensurate with 
experience. Please send resume by February 7, 2003 to Cheryl Marion, 
Watershed Agricultural Council, 33195 State Highway 10, Walton, NY 13856. 

Agricultural Stewardship Association (NY), Executive Director - The 
Agricultural Stewardship Association (ASA) is an 11-year-old land trust that has 
protected more than 3,400 acres of farmland in the Washington County region 
of upstate NY. ASA seeks to hire its first executive director, who will report to the 
board president. The executive director will coordinate all programs including 
land protection, stewardship, fundraising, membership, finances, outreach and 
education. Qualifications include three years of experience in the conservation 
field or in the nonprofit sector; a college or graduate degree in a related field; 
fundraising experience; knowledge of land conservation techniques; strong 
communications and computer skills; willingness to work a flexible schedule and 
a willingness to reside in Washington County. Compensation commensurate 
with experience and benefits will include health insurance, vacation and sick 
leave. By Jan. 31, please send a cover letter and resume to: ASA Search 
Committee, 28R Main Str., Greenwich, NY 12834. (posted 12/13/02) 
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Teton Regional Land Trust (ID), Land Protection Director - TRLT 
is an established regional land trust working to protect the natural 
and agricultural resources of the Upper Snake River Valley of eastern 
Idaho. This full-time senior staff person will partner with the executive 
director to research, develop and implement land protection 
strategies; raise funds from large donors and foundations to support 
land protection operations and acquisition strategies; and administer 
land protection working groups. Complete job description: 
www.tetonlandtrust.org/ioin job openinqs.htm. Cover letter and 
resume to mike(5>tetonlandtrust.orq, or PO Box 247, Driggs, ID 
83422. Applicant review process begins March 1. (posted 1/10/03) 

Jo Daviess Conservation Foundation (IL), Land Protection 
Specialist - The Jo Daviess Conservation Foundation, a land trust in 
the northwestern-most corner of Illinois, is seeking a land protection 
specialist. Reporting to the executive director, the land protection 
specialist will be responsible for helping to achieve the foundation's 
land protection goals by working with landowners on conservation 
easements, land donations, and our land registry recognition 
program, as well as stewarding properties owned by the foundation. 
This includes completing conservation transactions and working with 
the land protection committee of the board of directors, volunteers, 
local government and community groups. This position requires a 
background in biology, natural resource management, or land 
conservation; ability to work independently and as part of a team; 
and excellent communication, negotiation, and project management 
skills. Send resume and cover letter to: Julie Bruser, Jo Daviess 
Conservation Foundation, P.O. Box 6, Scales Mound, IL 61036, or e-
mail julie@idcf.org. (posted 12/6/02) 

CONFERENCES 

Mar. 10-12, 2003, Pacific Grove, CA: Farming on the Edge: Finding 
the Balance, sponsored by American Farmland Trust, to be held at 
Asilomar, on the Monterey Peninsula. Four themes bring together 
planning and growth management, conservation easements, 
stewardship and agricultural economic development. Specific 
workshops include: PDR: "Thinking Big, Acting Big"; IPA and Like-
Kind Exchanges; Community Supported Agriculture. See registration 
and site information at www. farmland.org. 

April 14-15, 2003, Davis, CA: NOTE DATE CHANGE. Conservation 
Options for Agricultural Landowners: A Research and Policy 
Conference. Topics: landowner compensatory techniques: (1) 
Public versus private benefits. (2) Measuring the conservation 
values of farmland. (3) Conflicts or compatibilities: Farmland as 
working landscape or environmental amenity. (4) Landowner 
interests and perceptions. (5) Lessons from USDA conservation 
programs. (6) Preferential taxation. (7) Lessons from easement 
programs. (8) Less than permanent easements? (9) Other 
innovations. Contact: Al Sokolow, University of California, Davis. 
530-752-0979; ajsokolow@ucdavis.edu 

Sept. 30 - Oct. 5, Denver: New Frontiers in Preservation, National 
Trust for Historic Preservation 2003 Conference will focus on a 
number of key issues that will affect historic preservation for years to 
come, such as: Downtown revitalization in the age of sprawl; 
Diversifying the preservation movement; Preservation, planning and 
new urbanism; Preservation of historic landscapes; and Heritage 
tourism; For information, see www.nationaltrust.org. 
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FARM VIABILITY 

Boosting farm profit focus of legislation 
MONTPELIER, VT - Facing worsening eco
nomic times for agriculture and particularly for 
its dairy industry, the Vermont legislature and 
Gov. Jim Douglas are proposing fundamental and 
dynamic changes that aim to boost the state's 
agricultural economy. 

Newly elected Gov. Douglas, a Republican 
from Middlebury, has proposed that all land and 
farm buildings be exempt from the state property 
tax, an estimated $3 million in revenues, a bill 
now in the House and Senate agriculture commit
tees. A jobs proposal due out soon would forgive 
some loans to farmers, recapitalize farm lending 
programs and lower interest rates on farm loans. 

The Senate Agriculture Committee has 
passed a Farm Viability Program, now in the 
Senate Appropriations Committee, that will 
"establish a one-on-one educational delivery team 
system for Vermont fanners to provide assistance 
to enhance the financial success and long-term 
viability of the Vermont agricultural sector." 

The teams, made up of extension specialists, 
business managers and other experts would 
"assist farmers in areas such as assessing farm 
resources and potential, diversifying, adopting 
new technologies, improving product quality, 
developing value-added products, and lowering 
costs of production." 

The Vermont Housing and Conservation 
Board, which was awarded a federal grant for 
setting up a viability program, will collaborative 
with the Department of Agriculture. 

The team of experts will "go out to Vermont 
farms and consult with farmers on things like 
business management, transitioning to other 
crops or organics," said attorney Sam Burr of the 
Vermont Legislative Council. 

On another front, a supplemental budget will 
allocate funds for a special effort with other 
states to get Congress to re-authorize the North
east Dairy Compact, despite strong opposition 
from other regional ag interests, largely in the 
midwest. 

The now defunct Northeast Dairy Compact 
Commission related the regulation of milk prices 
to survival of the dairy industry in New England 
and "preserving open spaces." Preserving the 
dairy industry in New England is also a family 
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Slew of bills would 
boost Vermont ag 
Continued from page 1 

farm issue, as the average herd size is about 100. 
Other initiatives by the governor and legisla

ture would boost the clout of ag interests. The 
Vermont Commissioner of Agriculture would 
become a cabinet secretary and the department of 
agriculture a full agency; and, the Senate Agricul
ture Committee is looking for a rule change that 
would give it equal standing with other standing 
committees, with members having two rather 
than three committee assignments. 

Another proposal would put Vermont food 
products in schools and other state institutions 
and put agriculture in school curricula. 

Marian White, a policy analyst for the De
partment of Agriculture, said the state expects to 
lose 10 percent of it's remaining 1,400 dairies 
this year, though not all are lost to development. 

"Some dairies move to beef stock or just sell 
hay. There are as many answers as there are 
farms," White said. 

According to Sam Burr, the motivating forces 
behind the plethora of initiatives has to do with 
both the immediate economic issues as well as 
land preservation. 

"I think it's both. It gets put on the front 
burner because of the problem in the dairy 
industry. The cost of the [viability] program is the 
cost of preserving one farm." 

Eighty percent of the state's agricultural 
receipts are from the dairy sector. 

Vermont Council on Rural Development 
spurred initiatives 

In putting forward the initiatives, the gover
nor and legislature are also following recommen
dations of the Vermont Agriculture Viability 
Council, convened by the Vermont Council on 
Rural Development in 2001. After a year of 
meeting with farmers, studying past reports and 

documenting problems in current programs, the 
Council released a set of recommendations to 
lawmakers last month. 

"Some of the recommendations were in
cluded immediately by the new administration, to 
serve as a blueprint," said Paul Costello, execu
tive director of the Vermont Council on Rural 
Development. "We presented it to the House and 
Senate ag committees. It was extremely well 
received." 

Costello said the set of initiatives is the result 
of different agricultural interests "finding points 
of agreement... it's unique in Vermont - agricul
ture at center stage. That's a place where it 
hasn't been." 

Farm viability programs in other states 
looked on for ideas 

According to Sam Burr, programs in other 
states were examined as the Legislative Council 
developed the Farm Viability Program legislation. 

"There were at least four or five others," 
some being "one-liners in appropriations bills." 
Minnesota, Maine and Massachusetts programs 
stood out, but "there were no real models," Bun-
said. 

Burr noted that university extensions "when 
fully funded, had been serving this function." 

The Massachusetts Farm Viability Enhance
ment Program develops and implements custom
ized plans "to improve the economic bottom lines 
and environmental integrity of participating 
farms." The plans are put together in consultation 
with farmers and suggest ways for them to 
increase their on-farm income through improved 
management practices, diversification, direct 
marketing, value-added initiatives or agro-
tourism. Plans also can recommend environmen
tal and resource conservation actions. 

Under the program, Massachusetts links 
grants for on-farm enterprises with temporary 
easements called covenants. For farms of 30 

Continued on page 4 
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WASHINGTON STATE 

Despite growth law, farmland loss rapid 
BELLINGHAM, WA - In Whatcom County, 
Washington, far northwest and next to Canada, 
the nation's most productive raspberry growers 
and the state's top dairy producers wonder if 
there is a future for farming. 

That uneasy feeling was reinforced by a 
recent study conducted for the Whatcom County 
planning department. Authored by a graduate 
student, the study warns that despite the county's 
protective zoning, and despite full compliance 
with the Washington Growth Management Act, 
the county is losing farmland and gaining rural 
population. 

According to the 29-page report, 46 percent 
of the county's farmland, or 38,859 acres, is 
unprotected or poorly protected. The remaining 
54 percent lies within the county's Agriculture 
Zone District, protected by a 40-acre minimum 
parcel size. 

The $250 million agricultural industry is 
clearly thought to be worth protecting - county 
leaders passed a purchase of development rights 
program in 2002, but so far no funding has been 
budgeted. 

The state's Growth Management Act of 1990 
required all counties with more than 50,000 
residents and a population increased of 10 per
cent or more within the last 10 years to meet all 
the requirements of the GMA. These include 
designating urban growth areas for a 20-year 
projected population growth; and, designating 
resource lands for conservation. Impact fees are 
authorized for counties that are required to plan 
under the act. 

Whatcom County is not the only county in 
western Washington unable to make a plan a 
reality. Skagit County, next door south, bills its 
Skagit Valley as the last great place for meaning
ful agricultural production east of the Cascades. 
But developers are poised to pave the valley as 
they did other valleys where agriculture once 
flourished, such as the Kent-Auburn Valley, now 

Whatcom County WA Annual Urban & Rural 
Population Rate of Change 

4 % T 

Urban 

Rural 

2000 

The rate of rural population growth has increased, 
while the rate of urban population growth has de
creased. However, the actual numerical increase in 
urban areas was greater. About 1,500 acres are 
converted to other uses annually. 

Source: "How Well is Growth Being Managed in 
Whatcom County?" Whatcom County Planning 
Department, Dec. 2002 

a warehouse wonderland. Skagit, famous for 
boundless fields of blooming tulips in spring, 
acted early to protect farmland, increasing its 
minimum lot size, like Whatcom, to 40 acres in 
1979. But in a boom economy, 40-acre lots were 
affordable housing for ex-urbanites. 

Skagitonians are beginning to look at farm 
profitability as the way to keep agriculture. The 
county's Farmland Legacy Program has pre
served about 2,500 acres and preservationists are 
looking at local marketing of products, with a 
connection to open space as an incentive to buy. 
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Viability programs 
link land, economy 
Continued from page 2 

acres and above, grants of up to $40,000 are 
given in exchange for 10-year covenants and 
farms less than 30 acres can apply for grants of 
up to $20,000 in exchange for five-year cov
enants. 

Maine's "Farms for the Future" grants pro
gram helps farmers develop and implement 
business plans in exchange for 10-year preserva
tion agreements. 

Vermont's program will not go for term 
agreements, according to Nancy Everhart of the 
Vermont Housing and Conservation Board 
(VHCB), which budgeted $300,000 to operate a 
pilot farm viability program and hired someone 
this month to run it. "It could well move to the 
Department of Agriculture later," she said. "We 
would not do term easements. It's a huge prob
lem for our land trust partner, and federal money 
is not for term easements, so we would lose an 
available pot of money." The VHCB has pre
served 318 farms and 100,651 acres in a partner
ship with Vermont Land Trust. 

In 1997, Minnesota established the Value-
Added Agricultural Cooperative Grant Program 
"to assist in the formation and development of 
value-added agricultural cooperatives ... for 
cooperative formations, marketing research, 
product development, business plan develop
ment, and pre-design of facilities." Grantees are 
required to contribute a match of at least 25% of 
the total project amount. The match may consist 
of cash, goods, and in-kind services. 

The Minnesota Department of Agriculture 
publishes a "Greenbook" each year that describes 
the progress of its programs. It also has a Sus
tainable Agriculture Grant Program for farmers, 
nonprofits and educators. Since the program 
began in 1989, the department has received 950 
grant applications and awarded $2.4 million to 
226 projects. In 2002 there were 45 grant 

etcetera 

Proposed FPP cost-share rule could 
hamper land trust projects 
WASHINGTON, D.C. - Land trusts planning to apply 
for federal grants under the Farmland Protection 
Program worry that a rule calling for 25 percent of fair 
market value to be provided in cash will render many 
projects unattainable, according to Land Trust 
Alliance federal policy director Russ Shay. 

Shay said land trusts would be able to participate 
more readily if they could be allowed to match the 
NRCS grant amount, allowing for half that amount to 
be in the form of donated value by die landowner. 

"Under the proposed rules, you have to provide 25 
percent of fair market value in cash. But what if the 
landowner wants to sell it for 25 percent of fair market 
value? If it' worth $1 million, and they'll sell it for 
$250,000, NRCS would not be party to the deal." 

A second concern, Shay said, was mat "some of 
me terms were Draconian." Most troublesome was the 
reserved right of NRCS to go onto a property at any 
time, he said. Land trusts are asking for terms that 
allow access with reasonable notice. 

"The truth is, who is managing these easements? 
The language reflects that the eligible entity must be 
able to enforce. We're for mat." 

NRCS received nearly 800 comments on the 
proposed rules, released Oct. 29. 

"We'll analyze mem, and give equal weight to all 
comments, regardless of me number of like com
ments," said FPP administrator Denise Coleman. The 
final rule will be published in the spring. 

Burlington County to set up TDR board 
MOUNT HOLLY, NJ - Developers eager to use 
development rights held by Burlington County in an 
agreement with Chesterfield Township have urged the 
county to set up and administer a TDR program, 
according to Burlington County land use manager 
Susan Craft. 

The county has put togemer a TDR Advisory 
Board to convene for me first time this montii. 

To buy and sell TDR credits, the board will decide 
how to set minimum bids and prequalify bidders, and 
determine how many credits to put on the market at 
once, Craft said. 

"We want to set policies that will create a good 
partnership with municipalities, and operate a 
program mat is sensible and practical for me private 
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sector." 
Burlington County was the focus of a state TDR 

demonstration project in 1989, an effort that created 
incentive for townships to establish TDR sending 
and receiving areas. Several townships now have 
active programs. The county holds 20 percent of the 
credits from Chesterfield Township, the county's 
most active TDR program. 

"Developers want us to get involved. They 
suspect landowners aren't aware of TDR. They 
would like the government to be an educator and 
conduit," Craft said. 

Maryland eyes new funding for MALPF 
ANNAPOLIS, MD - A bill that would close a long 
neglected loophole in Maryland's real estate transfer 
tax will be the subject of a hearing Feb. 20. 

HB 19 would impose the tax on transfers of land 
that occur when corporate entities such as partner
ships and limited liability companies are sold. 
Business opposition has prevented such legislation 
from succeeding in previous years. The bill would 
also lay claim to recordation taxes for such transfers. 

But this year, the bill is an outgrowth of a task 
force that is urging the legislature to improve the 
Maryland Agricultural Land Preservation Founda
tion (MALPF) and how it preserves farmland (see 
FPR Jan. 2003). 

Estimated combined revenues would be about 
$9.5 million for die state, and $32 million for 
counties annually, depending on me real estate 
market. 

A look at records from 2002 identified 23 
transactions that that would have generated $2.7 
million in recordation fees, $2.7 million in state 
transfer tax, and $5.3 million in county transfer tax. 

Laura Foussekis of the Department of Assess
ments and Taxation, indicated mere may have been 
more than the 23 transactions the department was 
able to find in time for the legislative fiscal note. 

The task force studying the MALPF program 
has reported to the General Assembly that land 
preservation efforts will need $2 billion over the 
next 19 years in order to meet a goal of preserving 
about 900,000 acres through the state's various 
programs. 

The task force is recommending the establish
ment of incentive grants and designation, by 
counties, of Priority Preservation Areas, areas with 
protective zoning, where funds would be targeted. 

A copy of the MALPF task force report is 
available from the Maryland Department of Plan
ning, 410 767-4500. 

projects active, working on alternative crops, 
innovative cropping systems, soil fertility and 
livestock. The maximum amount is $25,000. 

Read more: Further information on each of 
the existing viability programs is available at 
each state's Department of Agriculture websites. 
Contact: Nancy Everhart, VHCB, 802 828-5066; 
Marian White, Vt. DeptofAgri., 802 828-2504. 

MARYLAND 

Lot exclusions bill 
offers long-sought 
policy change 
ANNAPOLIS, MD - The task force that has been 
studying the Maryland Agricultural Land Preser
vation Foundation may finally bring about long 
sought improvement to the program's lot exclu
sion allowance through House Bill 805. The bill, 
based on a task force recommendation, would 
reduce allowed lots from 10 to a maximum of 
three for use by original owners and children, or 
the option of one unrestricted lot. 

Further, lots would be allocated by acreage -
one for the first 20 acres, and one for each 
additional full 50 acres to the maximum of three. 
The program has sought solutions to the lenient 
lot exclusion rule without success for a decade. 

Also, under language in HB 805, the program 
will be set to adopt policy guidelines allowing 
owners of preserved farms to engage in "farm 
and forest related uses and home occupations." 
The MALPF board has long been hearing land
owner requests for special events and activities 
on preserved farms, and making decisions on a 
case by case basis. The task force explored a 
multitude of possible activities, and discussed 
their compatibility with program goals of protect
ing soils and future opportunities on farms. 

To check the status ofHB 805, see the Mary
land General Assembly website. 
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Virginia's local programs 
getting through first 
easement rounds 
Several local programs in Virginia are buying their first easements or 
approving their second rounds, and more local programs could be 
on the way. But most will apparently operate without sufficient 
funds, and assistance from the state appears to be a far-off proposi
tion, according to Mary Heinricht of the American Farmland Trust 
Mid-Atlantic office. 

A bill was introduced in the General Assembly by a Loudoun 
County area legislator to disallow the occupancy tax as a funding 
source for PDR, a move that, ironically, had support of the local 
tourism board in Albemarle County, which has the state's second 
highest number of preserved acres, albeit from donated easements. 

In its first round last year, Loudoun County preserved eight 
properties, and this month supervisors approved an additional six, 
totaling 3,100 acres. The projects cost $4.6 million in local and 
federal funds. 

James City County completed its first application period last 
spring, attracting 14 applicants to a program that looks for environ
mental and historical values as well as farmland. The first project 
was approved by supervisors last month. It will protect a mile of 
mature timberland frontage on a sensitive creek, according to 
Michael Drewy, program manager. The program has $1.5 million 
and Drewy hopes more funds will be budgeted this spring. 

Fauquier County has preserved more than 40,000 acres through 
donated easements, but last year started a program to purchase 
easements in a dairy area south of Warrenton. In a unique set up, the 
county pays a flat $20,000 per development right, and requires 
applicants to earn at least $25,000 gross income and be located in an 
agricultural zone. The program is working on its first application 
round, involving 1,800 acres. 

An income test is also used in Albemarle County. It is based on a 
sliding scale that pays a certain percent of easement value based on 
household income {see FPR, Jan. 2002). The income test approach 
to easement payment is believed to be the only one of its kind in the 
nation. 

AFT's Heinricht has been working with the farm bureau on nine 
"how-to" workshops on setting up local programs. Counties ex
pressing interest include Rockingham and Spotsylvania. 

Contact: Heinricht, 540 829-5220x11. 

News briefs ieffs... 1 

In Delaware ... After 12 years of 
operating the Delaware farmland 
preservation program, Stewart 
McKenzie has left his post effective 
Feb. 7 to pursue a music career in 
Chicago. McKenzie played bass 
and guitar for a jazz and R&B band. 

According to his boss, Mike 
McGrath, McKenzie will be sorely 
missed. "He ran and operated this 
program and created the most 
successful program in the United 
States. We got 530 ag districts and 
359 permanently preserved farms. 
He did that all by himself, an 
incredible record." 

Delaware ranks fifth among 13 
states for number of acres pre
served, but first for per capita funds 
spent to date and for average 
annual per capita expenditure on 
farmland preservation. Easement 
purchases began in 1996. 

McGrath said a hiring freeze 
will prevent a full replacement for 
now, but he will seek candidates to 
work on a contractual basis. 
In Pennsylvania ... Rep. Raymond 
Bunt of Montgomery County will 
reintroduce a bill to lower the 
acreage requirement for eligibility 
from 50 to 25 acres, but likely with 
amendments to apply only to 
southeastern counties including 
Bucks, Montgomery and Chester. 
Bunt is also introducing a $150 
million bond bill for farmland. 

The state program will retain 
the option for using securitized 
installment purchase agreements as 
an option to counties, and has three 
agreements pending before the 
board. Six counties have now 
completed IPA deals, with eight 
transactions to date. The state's 
pilot period of covering transaction 
costs, however, has expired, and 
landowners are beginning to pay 
those fees, which can reach 
$20,000. Program director Mary 
Bender indicated it was possible 
that transaction costs could again 
be covered in the future. 
In California ... A group of rural-
county legislators is working to form 
a Rural Legislative Caucas. One of 
the issues topping the agenda: fight 
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a budgetary move to eliminate 
reimbursements to counties for 
property tax breaks to farmers 
restricting their land under the 
Williamson Act. Elimination was 
proposed in the last budget but 
counties successfully opposed it. 
In Maryland ... Program Open 
Space programs are slated to be 
cut by 20.6 percent, from $74.6 
million in FY03 to $59.2 million in 
the proposed FY04 budget. 
However, virtually all of the cutting 
occurs in the Rural Legacy and 
Green Prints programs, created 
under and favored by former Gov. 
Parris Glendening. Rural Legacy 
funds drop from $21.3 million in 
FY03 to just $5 million in FY04, 
and Green Prints from $16 million 
in '03 to $5 million in '04. MALPF 
loses $10 million in unspent FY02 
funds, but the sum is made up in 
FY04 bond money, giving MALPF's 
bottom line the appearance of a 
big gain over '03. Transfer tax 
revenues taken from POS total 
$123 million in FY04 and lawmak
ers are eyeing $118 million from 
FY05 estimated revenues. 

HB 314 would exempt 
conservation easements and fee 
purchases by land trusts from the 
recordation tax and the real estate 
transfer tax; HB157 would autho
rize Calvert County to enter into 
installment purchase agreements 
totaling up to $17.8 million; HB 
406 would lower the acreage 
requirement for ag district enroll
ment from 50 acres to 25; HB 564 
would amend MALPF program to 
require local boards to consider 
new guidelines adopted by MALPF 
when ranking applicants, to show 
properties that "further the goals of 
the MALPF" The bill's intent is to 
support MALPF task force inten
tions to provide bonus funds for 
properties located in areas with 
restrictive zoning. 
In Virginia ... Loudoun County 
supervisors have been hit with a 
tidal wave of lawsuits just one 
month after enacting a land use 
plan that wiped out 80,000 housing 
units via downzoning. Builders say 
they will work to overturn the plan 
by defeating the supervisors in the 
next election, less than a year 
away. Three years of public input 
preceded adoption. 

professional resources ... 

JOB POSTINGS 

Wood River Land Trust (ID), Stewardship Coordinator - Located in Sun 
Valley, this position coordinates and conducts the documentation and long-term 
monitoring of resources on properties under conservation easement and 
manages preserves owned by the Land Trust. Applicants must possess 
excellent written and verbal communication skills, the ability to work 
independently, and the willingness to become a spokesperson for the 
organization. The position also includes supervising interns and volunteers. 
Computer skills required. Land conservation experience and a background in 
natural resource management a plus. Salary is in the mid-twenties plus benefits 
and the chance to live in one of most beautiful areas in the West. Send cover 
letter, resume, and references to: Search Committee, Wood River Land Trust, 
PO Box 6376, Ketchum, ID 83340. For a full description, please visit our Web 
site, www.woodriverlandtrust.org. (posted 2/14/03) 

Pacific Forest Trust (CA), Conservation Director- PFT is seeking a leader to 
advance private forest conservation in Oregon. Candidate should have a strong 
background in conservation real estate transactions, preferably with natural 
resource management experience. Qualifications include excellent 
organizational, negotiation and communication skills; strong computer skills; 
both a collaborative nature and ability to work independently; and a generalist 
capable of addressing multiple tasks flexibly. Prefer advanced degree in land 
use planning/conservation, real estate, tax or real estate law, forestry or other 
natural resources management, or equivalent. Min. 5 years experience in non
profit or for-profit real estate transactions, preferably in acquisition and 
management of conservation easements. Considerable in-state and regional 
travel. PFT is a non-profit organization dedicated to the protecting America's 
private forests; and to the demonstration of the synergies between ecological 
and economic forest productivity. Send resume and salary requirements to The 
Pacific Forest Trust, 416 Aviation Blvd., Suite A, Santa Rosa, CA 95403, attn: 
C. Best; cbest@pacificforest.orqYposfed 2/14/03) 

Mianus River Gorge Preserve (NY), Preserve Manager - MRGP seeks a 
Preserve Manager responsible for developing and implementing of the preserve 
management plan including species inventory, habitat identification and 
enhancement, invasive exotic species control, natural area restoration and other 
land management projects. Other duties include: trail maintenance and 
improvement; patrolling all preserve lands and enforcing regulations; 
coordination and supervision of part-time wardens, interns, and volunteers; 
coordination of scientific and educational studies. The manager serves as 
liaison to the public including meeting/greeting visitors and organizing groups; 
presentations to school groups and the public as well as assisting with displays 
and educational brochures. Cover letter, curriculum vitae (e-mail applications 
encouraged) to Rod Christie, Executive Director, Mianus River Gorge Preserve, 
167 Mianus River Rd, Bedford, NY 10506. E-mail: rodc@optonline.net.Cposted 
2/14/03) 

Rocky Mountain Elk Foundation (MT), Lands Programs Managers - RMEF 
works to advance land conservation objectives in elk country across the country. 
A dynamic and growing wildlife conservation organization (www.rmef.org), 
RMEF is seeking skilled entrepreneurial individuals to work with private 
landowners and agencies to secure the future of private lands containing 
important wildlife habitat. Two positions are available. One position will cover 

Continued on page 8 

http://www.woodriverlandtrust.org
http://www.rmef.org
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the region of Nevada, California, and Utah, and is open until filled. The 
other position will cover the region of Oregon, Washington and the 
deadline for applications is March 1 . The Land Program Managers are 
responsible for identifying/developing permanent land protection 
opportunities. The successful candidates will negotiate land transactions 
including conservation easements, acquisitions and disposals. 
Demonstrated ability to work with a variety of conservation groups, 
public agencies & private individuals is a must. Qualifications include a 
B.S. in natural resources or related field + 5 yrs. experience in resource 
management and/or land administration or stewardship. Competitive 
salary and benefit package. Cover letter and resume to B. Bennett, 2291 
W Broadway, Missoula, MT 59808 or bbennett@rmef.org. 

Delaware Highlands Conservancy (PA), Executive Director -The ED 
is responsible for operations of DHC, including program development 
and implementation, administration and financial management, fund-
raising and membership development, hiring and supervision of staff, 
recruitment and assignment of volunteers, and community outreach and 
public relations. Key Criteria: Experience in one or more of the following 
areas: law, business, land conservation, fund raising, community 
planning, or real estate. Knowledge of land protection techniques, 
including the use of conservation easements, real property and tax law, 
and land use planning techniques-Ability to plan, organize, direct, and 
carry out fundraising and other programs. More info: 
www.delawarehiqhlands.org. (posted 2/7/03) 

CONFERENCES 

Mar. 10-12, Pacific Grove, CA: Farming on the Edge: Finding the 
Balance, sponsored by American Farmland Trust, to be held at 
Asilomar, on the Monterey Peninsula. Four themes bring together 
planning and growth management, conservation easements, 
stewardship and agricultural economic development. Specific workshops 
include: PDR: "Thinking Big, Acting Big"; IPA and Like-Kind Exchanges; 
Community Supported Agriculture. See registration and site information 
at www. farmland.org. 

Mar. 21-23, Angola IN: Midwest Land Trust Conference. Pre-conference 
seminars and field trips will be held March 21. Twelve 90-minute 
sessions as well as plenary lunch and dinner will be held March 22 . 
Roundtable discussions on specific topics will close the conference on 
Sunday morning, March 23. Brochure downloadable from www.lta.org. 

April 14-15, Sacramento, CA: Conservation Options for Agricultural 
Landowners: A Research and Policy Conference. Panels include: 
Public-Private Tradeoffs in Compensating Landowners; Lessons from 
USDA Conservation Programs; Landowner Views and Experiences; Ag 
Easements- Time and Payment Alternatives; New Ideas and Program 
Twists. Contact: Al Sokolow, University of California, Davis. 530-752-
0979; ajsokolow@ucdavis.edu 

Sept 30 - Oct. 5, Denver: New Frontiers in Preservation, National 
Trust for Historic Preservation 2003 Conference will focus on a number 
of key issues that will affect historic preservation for years to come, 
such as: Downtown revitalization in the age of sprawl; Diversifying the 
preservation movement; Preservation, planning and new urbanism; 
Preservation of historic landscapes; and Heritage tourism; For 
information, see www.nationaltrust.org. 
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Diverse group attends two-day event 
PACIFIC GROVE, CA - About 316 people 
attended a conference sponsored by the Ameri
can Farmland Trust, March 10 - 12, at the 
Asilomar Conference Grounds nestled among the 
dunes at the tip of the Monterey Peninsula. 

Attendees included not only program admin
istrators and professionals involved in farmland 
preservation, but elected officials and farmers and 
ranchers. 

Attendees had more than 30 workshops to 
choose from during the two and half day event, 

as well as a number of keynote and plenary 
sessions in rustic style lodges and halls scattered 
throughout the wooded 107-acre campus oper
ated by California State Parks. 

Keynote speakers included former Deputy 
Secretary of Agriculture and Californian Richard 
Rominger, who gave an account of problems 
facing California agriculture. His list included a 
budget crisis that threatens the continuation of 
reimbursements to counties for tax breaks to 

Continued on page 3 

MARYLAND AT 25-YEAR MARK 

Buy-back, escape clauses vary by state 
ANNAPOLIS, MD - Two Maryland lawmakers 
submitted and then withdrew legislation that 
would have allowed counties to opt out of 
current regulations that allow landowners to buy 
back development rights that were sold 25 years 
ago to the Maryland Agricultural Lands Preser
vation Foundation. 

Under HB 826, counties would have been 
authorized to negotiate with landowners to delete 
a provision in MALPF easements that allows 
landowners to seek permission to buy back 
development rights if the easement was settled at 
least 25 years ago. 

Under current law, landowners have to 
convince their local governing body that their 
land can no longer be farmed profitably. If ap
proved by the locality, the request would also 

Continued on page 2 
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STATE EASEMENTS 

Termination either 
tough or impossible 
Continued from page I 

have to be approved by the MALPF board, state 
secretary and state treasurer. If final approval is 
reached, the landowner would pay for an ap
praisal ordered by the Foundation, and would be 
able to pay "the difference between the fair 
market value and the agricultural value of the 
land," or, the easement value. 

If the request for termination is denied, 
landowners under current law must wait five 
years before requesting again. 

The MALPF board is facing requests for 
termination of easements in high growth areas. 

Pennsylvania, Delaware share 25-year clauses 

Two other states allow landowners a way out 
of their easements after 25 years. In Pennsylvania 
"there's a stipulation that if a farmer for some 
particular reason at 25 years or more decides he 
can't farm any longer, he can ask to be let out of 
the easement," said Wayne Grube of the state 
Farmland Preservation Bureau. 

Grube said the program, created in 1989, has 
not yet established regulations for the provision. 

"The only reason it would be considered is if 
development has surrounded the farm. But even 
then, you still could do vegetables." 

In Delaware, an easement can be terminated 
after 25 years "if a farmer can prove to the 
Foundation's satisfaction no one can farm that 
land anymore," said program communications 
director Cathy Mesick. 

The program's first easements were com
pleted in 1996. Beginning in 2021, if any ease
ments are allowed to be terminated, "the Founda
tion would get the development value," in cash, 
she said. 

State program 'buy-back' status 

Allow buy-back after 25 years 

Maryland Pay current easement value 
Delaware Pay current development value 
Pennsylvania No regulations 

Extreme case escape clause 

Must petition circuit court 
Escape/eminent domain only 
Extreme case escape clause 
Escape/eminent domain only 

Kentucky 
Connecticut 
Mass. 
Ohio 

No provision 

New Jersey 
Rhode Island 

Source: Interviews with program administrators, Feb. 03, and 
regulatory documents 

"Designed to be rare or never" 
In Kentucky, where just over 10,000 acres 

have been enrolled in a program that just com
pleted its second round of applications, landown
ers "must petition circuit court and show farming 
is not viable, that it's surrounded by develop
ment," said program manager Brent Frazier. "If 
they are convinced, you can buy out by paying 
back, plus interest, or you can have appraisals -
the court decides." 

In Ohio, another program just underway in 
the last few years, an extinquishment clause "is 
designed to be between rare and never" that a 
farm could be bought back for development, said 
program director Howard Wise. 

If an eminent domain situation were to take a 
farm or part of it, Wise said. In any case, "we 
would in effect get the development value. 
There's no monetary gain for someone wanting 
to come in and develop." 

"Very cumbersome and involved..." 
Connecticut's program takes a tough stance 

on the permanance of its ag program easements. 
Continued on page 3 
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A minor escape clause would allow an eminent 
domain proceeding for a public necessity such as 
a road or bridge. 

But even the state's Department of Transpor
tation steers away from preserved farms as a 
matter of policy, said Steve Revinczki, assistant 
program manager. 

"It's very cumbersome and involved. It's not 
for the farmer, but for the public. We've never 
gone through the process." 

The statutory procedure requires legislative 
approval and compensation to the program at 
today's value. 

"The goal is to not release anything - only in 
the most extreme circumstance. There are so 
many reasons people would want to get out, and 
different motivations," Revinczki said. 

AFT CONFERENCE 

UA few problems" 
facing California 
agriculture 
Continued from page I 

farmers in exchange for development restriction; 
cuts also to University of California agricultural 
research and extension, of 20 and 30 percent 
respectively; and rising costs to farmers for big 
ticket items such as energy and workers' com
pensation; and worse, the scarcity of water and 
the uncertainty of water allocations; and finally, 
the larger problems of population growth and the 
competition for land. 

After a brief pause, Rominger garnered some 
laughter by adding, "these are just a few of the 
problems facing California agriculture." 

Rominger then enumerated the opportunities 
for agriculture, through the 2002 farm bill. Some 
of the new programs under the farm bill could 

hold much promise for farmers who take advan
tage of them, he said, including the Conservation 
Security Program. 

Stark contrasts are common when comparing 
eastern agriculture with that of the west, but 
perhaps the greatest contrast is in water availabil
ity. While farmers in the east can rely, usually, on 
rain, and always on plentiful ground water for 
irrigation, California farmers depend on state 
water allocations and water that comes from far 
away. 

Water allocations affect preservation decisions 

A session led by AFT senior vice president 
Ed Thompson Jr. examined how California 
agriculture might be affected by state water 
policies and growth in urban areas. 

Only 30 percent of water in California is 
ground water. Most water is taken from reser
voirs and rivers, and all water is controlled by a 
state agency - there is no fee simple right to 
water in arid states, including California. 

Thompson said that agricultural conservation 
easements in California, particularly for croplands 
in the Central Valley, are often preempted by 
operator concerns about the future of water 
supplies. 

"If you address farmland preservation in 
California, you must also address the water 
issue." 

Thompson said the AFT hired water policy 
expert Marc Reisner six years ago to study the 

/link between water supply and farmland loss, and 
to examine the potential of using water rights as 
an incentive for conservation easements. 

"Can we link the security of water to farm
land easements - use it as a currency to protect 
the best farmland..." Thompson said. 

Reisner concluded water availability was a 
serious a threat to California's farmland along 
with rapid population growth and development 
pressure. 

One scenario in the water-for-easement 

Continued on page 4 
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Loudoun pairs PDR 
with local farm 
viability program 
Continued from page 3 

concept was to provide water-cost and reliability 
incentives in exchange for 20 to 40-year ease
ments. For example, a 40-year protection agree
ment would net water supply at a 50 percent 
discount and a guarantee of delivery even during 
drought. 

AFT released the Reisner white paper in 
1997, but Reisner's death a few years later 
squelched the project's momentum, Thompson 
said. 

The problems of agriculture in high-growth 
regions was highlighted in a session on Loudoun 
County, Va. and the challenges it is facing as a 
major attraction in the Washington, DC. housing 
market. 

Loudoun County recently made waves by 
downzoning a large part of its land area in an 
attempt to save its remaining farmland. The 
action removed 80,000 potential residential units 
and put the county on the defensive against 
scores of lawsuits seeking vested rights in build
ing plans submitted. 

Loudoun County's population has increased 
by 48 percent since 1997 and is the second 
fastest growing county in the nation. Nearly 
6,000 residential building permits were issued in 
2002, a 95 percent increase over 1997. The 
county expects to build 25 new schools by 2008. 

PDR paired with local farm viability program 
Yet, Loudoun officials and residents began 

devising a farmland protection plan in 1999 that 
included a purchase of development rights 
program. A task force even talked about "a 
thriving rural economy" that needed "a critical 
mass of agricultural land." 

Economic development for 
agriculture, Loudoun County, Va. 

Farm Viability Program 
• County-funded grants to innovative ag 
businesses 
• Grants for infrastructure, $5-28 k 
• Grantee restricts development 5-10 years 
• Patterned after Massachusetts program 

Other efforts, focus on ag 
• Opportunity for "rural recapitalization" 
• High value ag potential 
• Access to new markets 
• Provide targeted technical assistance 
• Eliminate unnecessary regulatory burden 
• Operate two farm tours annually 
• Operate five farmers markets 
• Gave pleasure horses a tax break - "Your 
pleasure horse is somebody else's business" 
• Recruit appropriate new businesses 

V J 
Loudoun is among the few localities to 

establish, in tandem with purchase of develop
ment rights, an agricultural economic develop
ment program. It's four-person staff, headed by 
Lou Nichols, administers the county's own Farm 
Viability Program (FVP), possibly the only 
locally-operated grants program for innovative ag 
business plans. 

Applicants to the FVP must own 20 acres, 
have three years experience in farming, and 
provide a 30 percent match. The grantee must 
restrict development for five or 10 years. Grants 
for infrastructure range from $5000 to $28,000. 

Funded with $200,000 in county appropria
tions, the program is patterned after the Massa
chusetts program (see FPR, Feb. 2003). 

Nichols said he dreams of creating a "Center 
for Rural Innovation," a facility that would bring 
together research and businesses, where lab 
space and royalties would be shared. 

Continued on page 5 
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Nichols offered a motto for sustaining a 
preservation effort: "It's the rural economy, 
stupid." 

Loudoun's purchase of development rights 
program has approved 15 applications since Feb. 
2002, consisting of 3,134 acres of farmland and 
open space, according to program director 
Michael Kane. The acquisitions include eight 
working farms and 1,400 acres of prime and 
secondary soils. 

The acquisitions commit $8.4 million - all the 
county fiinds thus far allocated plus federal grants 
- for an average of $2,684 per acre. All ease
ments were acquired at 18 - 95 percent below 
appraised value, Kane said, and 564 development 
rights were retired. 

Loudoun had 185,000 acres in farms in the 
1997 USDA census, and $26 million in sales of 
agricultural products, not including equine 
production or activities, a sector not included in 
census data. Loudoun's horse-related activities 
figure high in its rural economy. 

Loudoun's farmland preservation funds are 
now spent, and its next purchases are unclear, 
according to Kane. A hotel tax estimated to 
generate $1.3 million this year could be a revenue 
source if so designated, particularly after an air 
and space museum at Dulles Airport opens next 
year, an event that could triple annual hotel tax 
revenues for the county. 

Like-kind exchange, installments outlined 

Tom Daniels, professor of planning at the 
State University of New York (SUNY) at Albany 
paired up with Daniel Patrick O'Connell, presi
dent of Evergreen Capital Advisors Inc. to 
explain two ways easement sellers can leverage 
easement funds. 

Daniels, who formerly directed the Lancaster 
County, Pa. program, said a landowner's chal
lenges in easement sales include the capital gains 
tax, concern about appreciation potential of their 
land, family issues, and a perceived possible loss 

of a retirement fund. 
"You need to offer landowners as many 

payment options as possible," Daniels said. 
One answer is the like-kind exchange, or a 

1031 exchange, under Section 1031 of the 
Internal Revenue code. 

While in Lancaster, Daniels obtained a private 
letter ruling from the IRS that confirmed a 
conservation easement is an interest in real estate 
"and hence is real estate." As such, an easement 
is "like-kind" and payment for it can be used to 
acquire other real estate. 

If done through an intermediary, the seller 
can defer capital gains tax. The seller can acquire 
up to three properties in an exchange. Daniels 
said some of the deals he helped to arrange 
involved the purchases of additional farmland, 
which were in turn preserved, and farmland 
purchased again with the proceeds. 

"Farmers can create a retirement income 
stream, and facilitate farm transfer to the next 
generation." 

Landowners must use an intermediary, 
usually an attorney, to handle a like-kind transac
tion. The landowner has 45 days to identify the 
property to be purchased, and 180 days to settle 
on that property. 

Daniels said he believed that at least 200 like-
kind exchanges involving easement proceeds had 
been transacted, many of those in Pennsylvania. 
One of the 40 or so attendees at the session said 
they knew of like-kind exchanges using easement 
fiinds that had occurred in California. 

Daniel Patrick O'Connell described the 
workings of the securitizable installment pur
chase agreement, an easement purchase tech
nique he first devised for Howard County, Md., 
which is now in use by a number of localities in 
the mid-Atlantic. 

O'Connell said easement sellers most likely to 
benefit from accepting installment payments as 
opposed to lump sum payments are those who 
have thriving operations and are looking to 

Continued on page 6 
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Creative finance 
focus: installments, 
like-kind exchange 
Continued from page 5 

diversify their assets. 
The installment purchase agreement is attrac

tive to these farmers because it allows them to 
defer payment of capital gains tax and to plan for 
retirement and farm transferral. 

Local governments make annual or semian
nual interest payments to the landowner and 
arrange to pay the principal in 20 or 30 years. 
Funding for the interest payments can be from 
general revenues or from a dedicated source. 

Funding for payment of the principal can be 
from unspecified future funds or from bonds 
issued in the future, or, local governments can 
purchase zero-coupon U.S. Treasury obligations 
(zeros). These are sold at steep discounts, cur
rently about 20 cents on the dollar. 

O'Connell said local governments that are 
best able to administer installment purchases are 
those that have large easement purchase pro
grams and are paying high prices for easements. 

Installment purchase programs require some 
attention to detail - administrators must learn a 
whole new way to do an easement purchase. The 
Pennsylvania Farmland Preservation Bureau 
recognized the need to help localities that wanted 
to offer installment purchase agreements (IPAs) 
to farmers. It developed a model IPA program 
counties could access. 

"The state said 'we're going to climb the 
learning curve for them,'" said O'Connell. To get 
localities started, the Bureau, for a limited time, 
covered the transaction costs ($18,000 to 
$20,000) for installment purchase agreements. To 
date, at least six Pennsylvania counties have used 
IPAs. The program may once again cover trans
action costs, according to director Mary Bender. 

Installment purchase can boost a local preser

vation effort by offering tax advantages to ease
ment sellers that developers cannot match, and, 
the locality can increase purchases with the same 
funding level. 

Some of the major farmland preservation 
programs that use installment purchases are 
Howard, Harford and Anne Arundel Counties in 
Maryland, Chester and Lancaster Counties in 
Pennsylvania, and Burlington and Mercer Coun
ties in New Jersey. 

The City of Virginia Beach was also a pioneer 
in using installment purchases for farmland 
preservation. That program was rated by 
Moody's investment service in 1996, assigning a 
Aa rating to the program in an unusual focus for 
the company. While the rating focused on Vir
ginia Beach's ability to pay its obligations to 
landowners, the opinion implied approval of the 
installment purchase method for farmland preser
vation. A similar rating was issued for Mercer 
County, NJ. 

Kane County (IL) PDR kept afloat by 
riverboat casinos 

"We want agriculture to be a permanent part 
of our economy," said Kane County (IL) Board 
Chairman Mike McCoy, leading a session on 
community planning for agriculture. 

The county set a goal to keep 50 percent of 
its land area in farmland and open space, and at 
first pursued the idea of purchasing farms out
right and then leasing the land, but that idea was 
stomped by farmers. 

The county created a purchase of develop
ment rights program in 2001, dedicating revenues 
from two riverboat casinos to it. Revenues range 
from $4 million "in a low year" to $12 million. 

"The riverboats have been good for our 
area," McCoy said. "Farmland preservation was a 
goal in 1977, but not until the riverboats could 
we pay for it." 

Paying $5000 to $10,000 per acre, the county 
has closed on seven farms, protecting 690 acres 

Continued on page 7 
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at a cost of $4 million. In process are six farms, 
and 1,004 acres, costing $5 million. The program 
has received 37 applications comprising 5,411 
acres. 

While Kane County is under assault from 
growth pressures radiating out from the Chicago 
region, its community planning efforts, coupled 
with zoning, may have given it a fighting chance 
to survive with agriculture intact. 

In 1984 the county downzoned its agricul
tural area - in the county's western half- to 1:40, 
and takes planning seriously, McCoy said. 

"We've taken our role in county government 
to be regional planning... sometimes we butt 
heads with municipalities, but that's a good 
thing." 

The county plan calls for a greenbelt running 
lengthwise through the county, dividing it east 
from west. It's eastern portion contains most of 
its 404,000 people, and is adjacent to Cook and 
DuPage Counties. Towns include Elgin, Geneva 
and Batavia. The Fox River runs along the 
eastern edge through the towns. 

"We want to maintain a greenbelt on the 
western edge," McCoy said. "We don't want the 
growth to go beyond us." 

That growth has included nearly 35,000 
residential building permits from 1990 to 2000, 
90 percent of those issued in the county's 28 
municipalities. 

Leading PDR programs in study profiled 

Alvin Sokolow, public policy specialist at the 
University of California, and Anita Zurbrugg of 
AFT's Center for Agriculture in the Environ
ment, gave an update on a study that is underway 
of 45 local and state farmland preservation 
programs. 

The session, "When are Easements Effec
tive?" highlighted some programs examined in 
the context of planning and zoning and other 
aspects that will affect a program's ultimate 
success. The study will be released this summer. 

professional resources... 

JOB POSTINGS 

American Farmland Trust, Regional Director, Mid-
Atlantic Region - AFT seeks an experienced, energetic 
leader and manager to head up a multi-faceted and 
growing field operations presence in the Mid-Atlantic 
region (Pennsylvania, Maryland, New Jersey, Delaware 
and Virginia). 

The Mid-Atlantic regional director oversees all 
organizational activities within the region. Activities 
include public education and outreach, research and 
technical assistance in policy development, land projects, 
membership development, fundraising and marketing 
services. The director is responsible for coordinating, 
developing and implementing a long-term plan and 
strategy for organizational priorities, activities and growth 
within the region; obtaining the necessary funds, 
developing and managing workplans and budgets, and 
hiring and supervising staff, consultants and/or interns in 
order to achieve the objectives identified for the office. 
The field director reports to the associate vice president 
for field programs. 

Minimum qualifications: 

• MA or MS degree and 5 years of related work 
experience with proven skills in project, personnel 
and organizational management. A background and 
experience in land use planning, agriculture, land 
conservation or natural resource planning is desired. 

• Demonstrated work plan and budget management 
experience and skills. 

. Demonstrated fundraising experience and skills. 
• Excellent written and verbal communication skills. 

Send cover letter, resume and writing sample to Robert 
C. Wagner, AVP for field programs, 1 Short Street, 
Northampton, Mass. 01060. Applications will be 
accepted through April 1, 2003. 

Nanticoke Watershed Alliance (MD), Executive 
Director - Seeking an Executive Director for the 
Nanticoke Watershed Alliance, a 36 member consortium 
of organizations representing diverse interests working 
cooperatively in Maryland and Delaware to conserve the 
natural, cultural and recreational resources of the 
Nanticoke River watershed Successful candidate must 
be skilled in all aspects of non-profit administration, 
including grant writing, fundraising, budget development 
and management. Applicants must demonstrate ability to 
work closely with diverse constituencies (program 

Continued on page 8 
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managers, students, volunteers, resource professionals, public) while 
planning and implementing a variety of watershed protection and 
restoration activities. Strong communication and organizational skills a 
must. Salary range $30-$40K, depending on experience. Applications 
must be received by April 16. Nanticoke Watershed Alliance, P.O.Box 
138, Nanticoke MD 21840; 410-873-3045; Fax-410-873-3073; 
nantJcokewatershed@juno.com. (posted 3/21/03) 

The Trustees of Reservations (MA), Southeast Land Conservation 
Program Assistant - Immediate opening for a full-time position located 
in Canton, MA. Works under the supervision of Land Protection 
Specialist assisting with a variety of conservation-related projects in the 
Charles River Valley and southeastern Massachusetts. This is an 
excellent entry level position with one of the oldest land conservation 
groups in the nation. Duties include collecting data and preparing 
documents, proposals, and reports. Some evening and occasional 
weekend work. Salary based on skills and experience. Excellent benefits 
package. Submit a cover letter, resume, two references, and salary 
requirements to Southeast Land Conservation Program Assistant 
Search, The Trustees of Reservations, 2468B Washington Street, 
Canton, MA 02021. Fax: 781-821-4027. No phone calls, please. For a 
full job description, visit our website (www.thetrustees.org) or email 
crodstrom@ttor.org Open until filled, (posted 3/14/03) 

Columbia Land Conservancy (NY), Senior Project Manager- The 
Columbia Land Conservancy is seeking a full-time senior project 
manager to undertake a variety of land transactions. Duties: Cultivate, 
negotiate, draft and manage conservation easements; establish public 
conservation areas; fundraise for related conservation projects; and 
provide direct service to landowner and community groups by assisting 
in the evaluation and implementation of various conservation strategies. 
Qualifications: BS or BA in environmental studies, natural or resource 
sciences, landscape architecture, agriculture, forestry, or experience in a 
related field. Considerable conservation easement drafting and 
management experience is also required. Experience in land 
transactions, including the purchase and sale of land, and GIS and GPS 
skills are desirable. Salary: Commensurate with experience. Benefits: 
Medical, dental, retirement plan; paid vacation, holidays, and sick leave. 
Send cover letter and resume to Judy Anderson, Executive Director, P.O. 
Box 299, Chatham NY 10237 or Judy@clctrust.org. For a complete job 
description, contact Emily Warrington at 518-392-5252 or 
Emilv@clctrust.org. (posted 3/14/03) 

Scenic Hudson (NY), Land Stewardship Specialist- Scenic Hudson, a 
39 year-old nonprofit environmental organization and separately 
incorporated land trust, seeks a Land Stewardship Specialist. Under the 
direction of the Executive Director- Scenic Hudson Land Trust, the Land 
Stewardship Specialist will develop and implement natural resource-
based stewardship practices at Scenic Hudson s parks and preserves 
and manage the annual monitoring of the organization s conservation 
easements. The successful candidate will be energetic and 
entrepreneurial, with at least two years previous professional experience 
and a related degree. Full job description may be viewed at: 
www.scenichudson.org. Letter of application, salary requirements and 
resume to be forwarded to: HR, Scenic Hudson, One Civic Center Plaza, 
Suite 200, Poughkeepsie, NY 12601 or faxed to 845-452-7567 or e-
mailed to tvanvo@scenichudson.org. Scenic Hudson is an EOE 
promoting cultural diversity and excellence, (posted 3/10/03) 
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MARYLAND LEGISLATION & BUDGET 

Law to cut lot rights on preserved farms 
ANNAPOLIS, MD - After a decade of failed 
attempts to more tightly restrict the number of 
new homes allowable on preserved farms, Mary
land legislators approved changes recommended 
by a task force to cut that number from 10 to a 
maximum of three. 

HB 805, sponsored by Delegate Mary 
Dulany-James, will allow one lot for farms of 20 
to 70 acres, two lots for farms of 70 to 120 

acres, and three lots for farms of 120 acres or 
greater. Under old rules, up to 10 lots for chil
dren were allowed by request, but enforcing the 
family restriction was at best impractical, accord-

Rural Legacy funding slashed, p. 5 

ing to local administrators. 
Lot exclusions prior to easement sale, an 

equally thorny issue for the Maryland Agricul-
Continued on page 4 

UNN COUNTY. IA 

Reverse LESA" scores building sites 
CEDAR RAPIDS, IA - In Linn County, which 
surrounds the city of Cedar Rapids in eastern 
Iowa, county officials treat development propos
als like many localities treat agricultural land -
they give it a LESA score. 

Many localities seeking to protect farmland 
from development turn to the Land Evaluation 
and Site Assessment formula devised by the 
USDA Soil Conservation Service in the early 
1980s. The scoring system, which rated such 
aspects as soil quality and proximity to sewer 
hook-up, offered an objective approach to deter
mining which lands were most important to 
protect. 

But Linn County Director of Planning and 

Development Les Beck "turned LESA on its 
head," to use it as part of the county's Rural 
Land Use Plan and Interim Development Ordi
nance in July 2002. The ordinance states that a 
proposed development must receive a minimum 
threshold score on the LESA system as the initial 
requirement for development approval. A differ-

Continued on page 2 
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LESA integral part 
of land use 
ordinance 
Continued from page I 

ent LESA scoring model was developed for each 
of three zones - urban service, rural residential 
and agricultural. In each model, one of the 
aspects measured is the percent of area zoned 
agricultural within 1/4 mile of the proposed 
development tract. A tract must score at or 
above a threshold score. Points are awarded 
differently in each of the three zones. 

Beck presented his LESA model to an enthu
siastic audience at the recent "Farming on the 
Edge" conference in Pacific Grove, Ca., spon
sored by the American Farmland Trust. Audience 
queries kept Beck for more than 10 minutes 
following the session's stop time. 

Farmland protection and smart growth are 
the guiding principles of Linn's land use plan, but 
private property rights figured heavily in develop
ing an implementation scheme that would sit well 
with property rights advocates, Beck said. LESA 
fit the bill. 

"It's very objective. The goal is to punch a 
button and get a point score," Beck said. 

The county's agricultural zoning allows one 
residential unit per 35 acres, "but in the past it 
wasn't hard to get zoning changed for develop
ment purposes." 

Beck said the LESA scorings allow staff to 
provide objective recommendations to elected 
officials on development proposals. Under old 
policies, the county board agreed with staff just 
44 percent of the time when staff recommended 
denial of a project. 

"Since adoption of our new land use plan and 
development ordinance, which includes LESA, 
we've had 100% concurrence between staff, 
P&Z, and the board on all decisions. Obviously 
it's still early in the implementation process, but 

Continued on page 3 
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Linn County "Reverse" LESA Models 
Option 1: Urban Service Area model: gives points readily 
for sites that have little ag zoning nearby; 

Option 2: Discourages nonfarm development, gives 
declining number of points with higher percent of ag 
zoning nearby; 

Option 3: For the Rural Residential Development Areas, 
where points are withheld in the predominantly agricul
tural setting but are awarded fairly rapidly in more 
"suburban" surroundings. 
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the results so far are very encouraging and reflect 
the value of LESA in making objective, fair and 
consistent decisions," Beck said. 

To establish the threshold scores for develop
ment approval, GIS modeling was created that 
closely approximated the proposed LESA sys
tem. All parcels in the county were then modeled 
based on the appropriate scoring option and the 
results were statistically analyzed, Beck said. 

The threshold scores for each plan area were 
established based on this statistical analysis and 
on the estimated acres in each plan area that 
would meet or exceed the proposed threshold 
score, Beck explained 

Beck worked with the Planning and Zoning 
Commission and Board of Supervisors to estab
lishing the threshold scores using mapping 
demonstrations showing the spatial distribution 
of parcels and the number of acres meeting the 
threshold scores. 

The results were then compared to the land 
use plan's projected number of acres needed to 
meet growth needs over the next 20 years. This 
analysis provided the basis for establishing the 
threshold LESA scores for each plan area. 

The public process and analysis "should 
provide the county with a defensible basis for the 
establishment of those thresholds," Beck said. 

Originally devised by Lloyd Wright of the 
Soil Conservation Service as a soil classification 
system for Orange County, NY, the LESA system 
was expanded for the U.S.DA. in 1981. 

Ten years later a study estimated that about 
212 local and state governments had devised 
LESA systems. About 69 percent of those found 
were actively used, 30 percent were under 
construction, and the remaining either abandoned 
or inactive. 

Most local purchase of development rights 
programs use some form of LESA system to 
prioritize properties to determine which are to be 
offered limited easement funds. Points are as
signed for such factors as extent of development 
in the area, zoning, proximity to sewer, proximity 
to preserved lands, size of farm, soil quality, 
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product sales, and, usually to a lesser degree, 
historic, scenic or environmental qualities. 

Contact: Les.Beck@linncounty.org; and 
Lloyd Wright at LEW52841@aol.com. 

VIRGINIA BEACH 

High land values 
sustain interest in 
IPAs 
VIRGINIA BEACH, VA - Despite land prices 
that go as high as $29,000 per acre, landowners 
in Virginia Beach's agricultural reserve find the 
city's installment purchase agreements (IPAs) still 
attractive enough to compete with development. 
Fourteen properties now being appraised could 
add 750 acres to the program's current 6,000 
acres of permanently protected farmland. 

According to program manager Melvin 
Atkinson, the program's semi-annual tax free 
interest payments of 5.17 percent, and agree
ments to pay as high as 95 percent of fair market 
value keep applicants coming, even in a tight land 
market. 

The most city council has paid was $17,100 
per acre on a property having a per acre fair 
market value of $ 18,100. 

Paying high on the fair market value scale is 
necessary in a high-priced market, Atkinson said 
The program has a formula, although somewhat 
arbitrary, for determining easement value. 

"We subtract agricultural value at $900 per 
acre. If we get arguments on both sides regarding 
the formula, we figure we're in the ballpark." 

According to installment purchase expert 
Daniel P. O'Connell of Evergreen Capital Advi
sors, Inc., high land values and installment 
purchase agreements go together. 

"When land prices are high, farmers typically 

Continued on page 4 
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Virginia Beach, continued from page 3 

have unusually large capital gains. Because IPAs 
allow farmers to defer the taxes on those gains, 
IPAs are much more financially attractive than 
cash payments for easements," O'Connell said. 

The Virginia Beach program is funded by a 
dedicated portion of real property tax that gener
ates $3.5 million annually. 

Contact: Melvin Atkinson, 757 426-5775; 
Pat O 'Connell: pat@evergreenca.com. 

Maryland cuts lot 
exclusions 

Continued from page 1 

tural Land Preservation Foundation, which 
receives requests from landowners for lot exclu
sions prior to easement sale as well as for child 
lots after easement sale, will also have new rules. 
Currently, applicants can request lot exclusions at 
the discretion of the Foundation, which had no 
formal guidelines to follow for these requests. 
Under new rules, program applicants must decide 
whether to have one unrestricted lot excluded 
from the easement property, or, to reserve the 
right to request the family lot or lots at a later 
date. Currently, applicants could do both. The 
law takes effect Oct. 1. 

Allowable economic activity on preserved 
farms will also be expanded under HB 805. 

In other legislation, the Foundation has been 
authorized to set guidelines for easement 
rankings under HB 804. 

An effort to reduce acreage requirements for 
easement sale from 50 to 25 died in committee. 

HB 827, which set down guidelines for an 
installment purchase program that doesn't exist, 
was withdrawn by its Harford County sponsors. 
According to Douglas Wilson, director of admin
istrative services for the Department of Agricul
ture, installment purchases need to be examined 

Continued on page 5 
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U.S. Senate approves tax breaks for 
conservation in charities bill 

WASHINGTON, DC - The U.S. Senate passed 
conservation tax incentives April 9 as part of a bill 
to aid charities. According to the Land Trust 
Alliance, S 476, referred to as the CARE bill, could 
have far-reaching impact on conservation activities. 

The bill includes four tax breaks for land 
protection efforts- one for landowners who donate 
conservation easements, one for landowners who 
sell their land to a conservation organization, one 
allowing nonprofits to use tax-exempt bonds for 
conservation of forests, and one exempting 
conservation grants from the U.S. Department of 
Interior's Partners in Wildlife Program from 
taxation. 

The bill will need to be approved by the House 
of Representatives before it becomes law. 

Land Trust Alliance (LTA) President Rand 
Wentworth said the new tax benefits will 
"dramatically increase the number of landowners 
who will choose to conserve their land." 

Section 106 of the CARE package allows 
landowners who donate a permanent conservation 
easement to a nonprofit organization or government 
agency to deduct the value of their giR over 16 
years rather than the six years previously permitted. 

The bill also increases the amount that can be 
deducted in any one year from the current 30 
percent of the donor's income to 50 percent, with 
provisions allowing farmers and ranchers to deduct 
all of their income under certain circumstances. The 
deduction cannot exceed the gift's appraised value. 

Under present law, landowners who donated a 
conservation easement were limited to deducting 
just 30 percent of their adjusted gross income in any 
year, for a maximum of six years. That meant if a 
landowner earned $50,000 annually - rather typical 
for America's farmers and ranchers - and donated 
an easement worth $1 million, the landowner could 
only deduct $15,000 in any year, up to a maximum 
of $90,000. 

"The law needed to be changed to give a fair 
incentive to people giving extraordinary donations 
that were worth many times their annual income," 
stressed LTA Public Policy Director Russ Shay. "It 
only makes sense to allow ranchers, farmers and 

mailto:pat@evergreenca.com
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other middle income landowners to get an incentive 
in proportion to the value of their gift, rather than to 
the size of their income." 

Section 107 of the CARE bill would cut capital 
gains tax by 25 percent on sales of land or of 
conservation easements to a conservation charity or 
government agency. It is modeled on the 50 percent 
exclusion proposed by President Bush in his budget. 

Section 108 of the CARE bill would exclude 
from taxation grants to landowners from the 
Department of Interior's Partners for Fish and 
Wildlife program, which shares in the cost of 
improving wildlife habitat on private lands. 

The managers' amendment to the bill also 
included a provision setting up a pilot program 
under which up to $2 billion in tax-exempt bonds 
could be issued by nonprofit organizations to 
purchase land for conservation, with the bonds 
repaid by renewable resource use on the land. 

Entrepreneurial agriculture the focus 
for NY, PA regional effort 

OWEGO, NY - The Southern Tier East Regional 
Planning Development Board in Tioga County, NY 
and partners in Pennsylvania and New York are 
examining the feasibility of a shared-use commercial 
kitchen to help farmers and other entrepreneurs 
develop value-added products from their crops or 
suppliers. 

According to John Hoover of Yellow Wood 
Associates, a consulting firm in St. Albans, VT, the 
space and equipment could also be used for training 
in food safety, marketing and small business 
development. The effort is seen as a way to revitalize 
rural areas threatened by a decline in farming and a 
rise in sprawl. 

Yellow Wood, serving as facilitator of the 
project, conducted a survey of potential users in the 
11-county study region, including fanners' market 
vendors, farm markets, roadside stands and others. 

Enterprise agriculture is getting a lot of atten
tion in other places, including Loudoun County, \a., 
which has a four-person staff looking at ways to 
boost ag in a metro county, and in Michigan, where 
the Michigan Land Use Institute heads up the New 
Entrepreneurial Agriculture Project. It will sponsor 
a statewide conference, "Seeds of Prosperity: Food, 
Farms and Michigan's Economic Future," in 
November. For information on the conference see 
the Institute's website at mlui.org. 

V J 

Continued from page 4 

by the task force, and the bill was premature. 
"We testified it was a good idea, but on the 

state side of the ledger it needs work. There's a 
difference between installment payments and 
IPAs." Wilson said MALPF funds will soon 
consist only of bond money, and IPAs cannot be 
financed with bond proceeds. 

Maryland budgets $22 million in bond funds 
for MALPF, protects transfer tax dedication 

Looking for ways to cut the state's deficit, 
fiscal analysts advised that the state's real estate 
transfer tax revenues, the primary source of funds 
for land preservation, be permanently channeled 
to the general fund, but Maryland legislators said 
no. And, in another move that buoyed the spirits 
of conservationists, legislators chalked up a 50 
percent return of those revenues in fiscal year 
'05, up from zero. All transfer tax revenues were 
cut from the '04 budget. 

While MALPF will hold its own in funding 
levels with $21.9 million, the Rural Legacy 
Program will barely survive the state's fiscal 
crisis, with $5 million in bond funds, down from 
$21.3 million, the land program hardest hit by 
cuts, along with its Glendening-era partner, 
Green Prints. Current Rural Legacy applicants 
are asking for $95.4 million for easements. 

Adding to anxiety in Annapolis, the legisla
ture ended its session without resolving the 
state's budget crisis and refused to approve slot 
machines as a means to do so, much to the 
dismay of Republican Gov. Robert Ehrlich. As a 
result, Ehrlich has indicated more cuts will come. 

"There's still a big concern because of the 
hole in the budget," said Grant Dehart, policy 
analyst for the Department of Natural Resources. 
"It's considerably better in '05 ... if you're opti
mistic they'll leave [the money] there." 

Program Open Space could be a big target 
considering the alternative -cuts to education or 
social programs, officials say. So far, POS has 
been hit with a 22.6 percent loss from '03. 

http://mlui.org
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Compensation issues, new 
ideas, focus of California 
conference 
SACRAMENTO, CA - "These are exciting ideas that have a lot of 
currency," said Larry Libby of Ohio State University, summing up a 
two-day workshop convened by the University of California's 
Agricultural Issues Center, April 14-15. The conference addressed 
compensatory options for agricultural easement programs. 

Conference chair Alvin D. Sokolow, policy specialist for coop
erative extension at UC Davis, said the invitational brought together 
about 80 people in farmland preservation, all but 20 from California. 

About 12 experts from eastern states were asked to present 
papers on issues and techniques, and a number of California farmers 
and ranchers related experiences with easement negotiations. 

Public-private tradeoffs in buying easements 
Public-private tradeoffs in paying landowners to retire develop

ment potential was addressed in an early session. 
Patricia Norris, an associate professor in agricultural economics 

and resource development at Michigan State University said she and 
a colleague were examining how to target farmland for preservation 
in urbanizing states. Public support of farmland protection could be 
put to the test when criteria for selection of farms includes "aspects 
vulnerable to change," such as acceptable farm operations. For 
example, converting open land to greenhouses, is "not going to be 
what people had in mind as farmland and open space protection." 

J. Dixon Esseks, emeritus professor of public administration at 
Northern Illinois University, made the case for large lot zoning to 
protect agriculture, as opposed to huge public investment in ease
ments. His research is "about quantifying land conservation" in 
terms of "user beneficiaries." He said large lot zoning "unfortunately 
pays for itself." 

"We can frame the question even if we can't place a dollar value 
on a supposed benefit," Esseks said. 

Ted Feitshans, who teaches agricultural and environmental law 
at North Carolina State University, said that in a state in which half 
of counties have no comprehensive plans, "use value assessment is 
an underrated benefit," that helps to protect farmland. At the same 
time, such laws can be abused by developers, as was recently head
lined in a state newspaper, he said. 

Continued on page 7 

News briefs * • • 

In Maryland ... For legislative and 
budget news, see story, page 1. 
Howard County has hired Joy Levy 
as its new farmland preservation 
administrator, filling the vacancy 
left by Jeff Everett last November. 
Levy was most recently a project 
manager with the state's Rural 
Legacy Program. Prior to that she 
managed the Queen Anne's County 
farmland preservation program for 
four years. "I'm very excited and 
glad to be back at the county level," 
she said. 

Even though the Rural Legacy 
Program will have just $5 million 
to award to $95.4 million in 
requests, the program will use its 
normal procedure to make awards 
in the current round, according to 
program director Pam Bush. 

The requests come from 21 
existing Rural Legacy Areas and 
four applicants asking for new area 
designations in Carroll, Calvert, St. 
Mary's and Frederick Counties. The 
program, in operation since 1998, 
had recent funding levels of 
between $21 and $29 million. 
In California... The Assembly 
Budget Subcommittee has placed 
the annual $39 million in 
Williamson Act subventions on a 
list of programs it wants restored in 
the governor's budget. The 
Williamson Act reimburses 
counties for property tax breaks for 
farmland under development 
restrictions of at least 10 years. The 
program protects 15 million acres. 
The more recent Farmland Security 
Zone program, which provides 
additional benefits for longer term 
restrictions, is now protecting 
564,700 acres in 14 counties. 
In Pennsylvania... HB 671 would 
make optional to counties a 
reduction from 50 to 25 acres the 
eligible size of a farm for easement 
sale. HB 668 would change 
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Growing Greener funds from 
temporary to permanent at $20 
million annually. The funding 
source is due to sunset in the '04-
05 budget year. HB 667 is the 

$150 million bond bill that was 
passed last year in the House and 
got hung up in the Senate. It could 
move later this month. 

SB 924, in the Senate Finance 
Committee, would reduce state 
inheritance tax to one dollar ($1) 
per acre. Currently, inheritance is 
taxed at 4.5% of the value of the 
assets when passed on to direct 
descendents. 
In New Jersey ... The governor 
wants to keep farmland preserva
tion bond funding at the $80 
million funding level, but the 
legislature isn't so sure. June 30 is 
the budget deadline. The bond 
funding is highly coveted as the 
state deals with a $5 billion deficit 
in a $23 billion budget. 
In Kentucky... The program was 
given authority this month to make 
offers on 36 properties and has 
about $6 million. 
In Michigan... The state is 
making progress in transferring 
farmland preservation to localities, 
with 16 counties either with 
programs or working on establish
ing them. But money is hard to 
come by, with just $1.5 million 
available. "It will probably be a 
while before we have another 
cycle," said program manager 
Rich Harlow. 

Patricia Norris of Michigan 
State University, said targeting 
money in Michigan "is tantamount 
because of highly varying land 
values" going as high as $20,000 
an acre. 

"The state is trying to get out 
of the farmland preservation 
business and get localities into it," 
Norris said. 

Term easements 
"What impressed me most [during the conference] was the need 

for less-than-perpetuity easements," said Erik Vink, assistant director 
of the California Department of Conservation. "We have a leg up in 
California with the Williamson Act," he said. 

Anita Zurbrugg, assistant director of the American Farmland 
Trust Center for Agriculture in the Environment, said the advent of 
less than perpetuity easements will depend on state enabling laws, 
future challenges to perpetual easements, and valuation and tax 
treatment that will be devised for term easements. Most states 
"establish a default favoring perpetual easements," Zurbrugg said, 
"but a few others limit the duration of easements unless specifically 
spelled out as perpetual in the easement." 

Tom Daniels, professor of planning at the State University of 
New York, said several federal conservation programs allow 30-year 
easements. As a consultant, Daniels wrote a 10-year easement 
program for the Town of Southampton on Long Island. Daniels also 
noted that some states allow landowners to seek easement termina
tion after 25 years, reached in Maryland this year (see March, FPR). 

Vink and others at the conference noted that in some circum
stances term easements could help reluctant landowners enter into 
deed restrictions that could later become a permanent easement. 

Landpooling 
David Renkert, founder of Landpool Administrators, LLC, 

described a European concept he has been developing for private 
sector use within the United States. Initiated by landowners, tracts of 
land are assembled to create a unified regional development plan that 
includes ecological and watershed elements. 

In an investment and finance arrangement, private property 
owners, usually adjacent, determine what type of development will 
occur, and what areas will be conserved. Individuals, companies, 
trusts and pension funds can invest in the venture. Landpools are 
businesses in which landowners and investors act as members on a 
corporate board of directors. 

"What we are doing is delineating an area and turning it into a 
business," Renkert said. The areas are secured with options and 
rights of first refusal. Renkert said the technique is a way to end 
uncertainty about the future of an urban fringe area and to integrate 
conservation planning with environmentally sound development on a 
regional scale. 

"Well designed landpools will promote the protection of natural 
resources and habitats in their entirety with a long term view to 
financially capitalizing on their protection," he said. 

Contacts: Patricia Norris, 517 353-7856; Tom Daniels, 518 
442-4469; David Renkert, 206 200-8009, info@lanapooling.com. 

mailto:info@lanapooling.com
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JOB POSTINGS 

Teton Regional Land Trust (ID), Stewardship Director - The Teton Regional Land 
Trust, a local, non-profit land protection organization working in the Upper Snake 
River Valley of eastern Idaho, is seeking a Stewardship Director. This is a principal 
staff member who coordinates stewardship of approximately 70 conservation 
properties, oversees restoration efforts on selected lands, directs development of 
educational programs, participates in conservation planning for the entire service 
area, and helps the land protection program team strategize accomplishment of the 
organization s conservation mission. Salary: DOE. Benefits: SIMPLE IRA, Health 
Insurance, Paid Time Off. Announcement will close on May 31. Top candidates will 
be interviewed thoroughly, with ideal placement as early in the summer as possible. 
For more information: www.tetonlandtrust.orq/ioin job openings htm. Send cover 
letter, resume, and references to: Michael Whitfield, Executive Director, P.O. Box 
247, Driggs, ID 83422, 208-354-6939. (posted 4/17/03) 

Columbia Land Conservancy (NY), Sen/or Project Manager - The Columbia 
Land Conservancy is seeking a full-time senior project manager to undertake a variety 
of land transactions. Duties: Cultivate, negotiate, draft and manage conservation 
easements; establish public conservation areas; fundraise for related conservation 
projects; and provide direct service to landowner and community groups by assisting 
in the evaluation and implementation of various conservation strategies. 
Qualifications: BS or BA in environmental studies, natural or resource sciences, 
landscape architecture, agriculture, forestry, or experience in a related field 
Considerable conservation easement drafting and management experience is also 
required. Experience in land transactions, including the purchase and sale of land, 
and GIS and GPS skills are desirable. Salary: Commensurate with experience. 
Benefits: Medical, dental, retirement plan; paid vacation, holidays, and sick leave. 
Send cover letter and resume to Judy Anderson, Executive Director, P.O. Box 299, 
Chatham NY 10237 or JudyCclctrust.orq. For a complete job description, contact 
Emily Warrington at 518-392-5252 or Emilveclctrust.org. (posted 3/14/03) 

The Trust for Public Land (DC), Field Office Director- TPL's Chesapeake Field 
Office based in Washington DC. seeks an energetic, team-oriented leader to shape, 
manage and lead all aspects of its Chesapeake program, including strategic planning, 
marketing, land conservation transactions, fundraising, and staff supervision and 
training. Requirements: Minimum 5-8 years' progressively responsible and related 
project/land trust experience; demonstrated track record of high level performance 
and creativity; excellent communication and organizational skills; proven ability to 
negotiate successful transactions; knowledge of non-profit fund raising techniques 
and commitment to land preservation issues. EOE. For more information: 
www.tpl.orq. To apply, please send letter/resume to: The Trust for Public Land, 666 
Broadway, 9th Floor, New York, NY 10012; or fax: 212-353-2052. (posted 3/2S/03) 

CONFERENCES 

May 29, Laurel, MD - "Keeping Maryland Beautiful ~ Tools for Protecting 
Community Character" sponsored by Scenic Maryland. To be held at the Wildlife 
Patuxent Refuge Visitors' Center. Topics include designing community-friendly 
highways, taming the cell tower, banning billboard blight, and preserving the look of 
the land. Keynote speaker: Edward T. McMahon, VP, The Conservation Fund. Cost: 
$40. For more information, see www.scenicmaryland.org, or contact Shelley Mastran 
at: shellmast@aol.com or 703-707-0982. 

Nov. 11 -13, ThompsonviHe, Ml - "Seeds of Prosperity: Food, Farms, and 
Michigan's Economic Future" sponsored by the Michigan Land Use Institute's New 
Entrepreneurial Agriculture Project and the W.K Kellogg Foundation to be held at the 
Crystal Mountain Resort. Focus: How Michigan can save farmland by building a new 
entrepreneurial agriculture industry. Contact MLUI at 231 882-4723 or 
seeds@mlui.org. See wwww.mlui.org. 

COPYRIGHT NOTICE 
It is unlawful to reproduce 
this publication and distrib
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PROGRAM BUDGETS RANKED 

NJ, CA lead nation in dollars available 
The nation's most densely populated state also has 
the nation's largest pool of money for farmland 
preservation, and the nation's most vital agricultural 
state has the second largest, according to a survey 
conducted by FPR in April. While number of dollars 
alone can't indicate the level ofbuying power in 
terms of acres, it does indicate strength of public 
support and commitment of legislatures and gover
nors. Pennsylvania ranks a close third in the survey. 

The jury is still out on which state programs 
might be on the road to effectively securing an 
adequate amount of farmland to keep local and 
regional agriculture viable - the stated primary goal 
of farmland programs. A future FPR survey will 
examine state programs in terms of strategy, tech
nique and projected ability to reach a goal of critical 
mass of agricultural lands at local and regional levels. 

In terms of available dollars, New Jersey's 
program looks like a dream to other state programs 
- a seemingly bottomless pit of money - $1 billion -
that's a B as in bottomless - was approved by 
voters in 1998 for farmland and open space alone. 
The program requires annual appropriations from 
the fund, and they've been coming in at $80 million. 

"It's a thrill ride every day," said program 
administrator Tim Brill. While it may seem like a 
bottomless bucket of cash, Brill said, "we're also 
working in a state with some of the highest per acre 

costs, too." 
The latest average per acre figure, derived from 

2003 offers, is $8078. 
"We're now working with some counties that 

haven't done this before, and they're bringing in high 
priced farms," Brill said. 

This year, the governor is standing by the $80 
million level, but the legislature may look to cut the 
amount, possibly in half, according to Ralph Siegel, 
chief of policy and communications for the State 
Agriculture Development Committee (SADC). 

Regardless of the annual appropriation, the fund 
is "an ironclad dedication," Siegel said. "If they 
chose not to appropriate, it just sits there." 

That's particularly pertinent in a year beset with 
deficit woes nationwide. 

"It's a tough year. We're going into '04 with a 
deficit of $5 billion in a $23 billion budget," Siegel 
said. 

Continued on page 2 
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NJ program: more 
than just PDR 
Continued from page 1 

It could be argued that the New Jersey 
program's strength in addition to its number of 
dollars, is its comprehensive structure. 

Big bucks and innovation 

Purchase of development rights is the center 
focus of the SADC, but the 11-member board, 
which is "in, but not o f the New Jersey Department 
of Agriculture, also administers the state's right to 
farm law, its Farm Link Program, and the State 
Transfer ofDevelopment Rights Bank Board. 

The SADC also operates a powerful supple
mental program no other state has yet matched: an 
emergency fee simple option that allows the SADC 
to purchase in fee farms under imminent threat, place 
them under easement, and sell them later at auction. 

The fee program is a response to the state's 
super-charged real estate market and a testament of 
the trench warfare posture the program has 
adopted. The fee option can often pay out faster 
than a developer can. 

In 2002,12 farms were auctioned - 10 that had 
been acquired in 2002 and two that had not re
ceived minimum bids the year prior. The 12 farms 
totalled 1,470 acres and cost $ 14 million. 

Like Massachusetts, New Jersey attempts to 
keep the cost of farmland affordable to farmers by 
limiting the size of any homes allowed on properties, 
and in some cases prohibits any owner-occupied 
homes from being built on farms that have been 
purchased and auctioned by the state. 

The SADC further innovated its program 
offerings in 1999 with the Planning Incentive Grant 
Program. It provides grants to eligible local govern
ments that designate large contiguous areas for 
preservation. The incentive program emphasizes 
careful planning of project areas in terms of agricul
tural viability. 

New Jersey's Transfer ofDevelopment Rights 

C \ 
STATES RANKED BY AVAILABLE FUNDS' 

RANK 

1 

2 

3 

4 

5 

6 

7 

8 

9 

10 

11 

STATE 

NJ 

CA 

PA 

MD 

MA 

KY 

DE 

OH 

MI 

RI 

NY 

FUNDS 
(millions) 

80 

45 

40 

21 

10.4 

6 

4.6 

3.1 

1.5 

l2 

0 

SOURCE3 

bonds 

bonds 

cigtax 

bonds 

bonds 

bonds 

genfund 

bonds 

tax recap 

bonds 

trans tax 

PER 
CAPITA 

TO DATE4 

41.16 

1.27 

39.87 

56.22 

20.00 

3.08 

84.13 

.54 

2.63 

16.00 

2.08 

1 In most cases, funds allocated. Funds committed through 
dedicated sources may be higher. Some state funds subject 
to adjustment by governors or legislatures. 2 Based on 
FY02 figures. 3 Bond funds are being used in Maryland to 
make up for real estate transfer tax revenues diverted to 
the state's general fund. New York is operating without a 
budget. Pennsylvania is funded through a portion of a 13-
cent cigarette tax and special state funds.4 Source: FPR, 
April 2002. Derived by adding '02 budget and funds spent 
to date and dividing by population. Source for available 

1 funds: Interviews with administrators, April-May 2003. 

Bank has been, since 1989, little more than a $20 
million pot of money waiting to be tapped. The 
money was to be appropriated from the 1989 Open 
Space Preservation Bond Act and the bank is made 
up of a 10-member board chaired by the Secretary 
of Agriculture. The bank was designed to facilitate 
transfers of development rights in hardship cases for 
the seller. The bank was not meant to retire devel
opment rights, but to sell or transfer them, and was 
created to support the 1989 Burlington County TDR 
Demonstration Act, in which TDR was authorized to 
be set up in Burlington County. Only recently has the 
county set up a TDR board to support TDR pro
grams that have now been adopted in several 
municipalities. 

Continued on page 3 
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Ca. fund survives 
by voter initiatives 
Continued from page 2 

While Califiornia may be the nation's worst off 
state in terms of deficits, when voters approved 
Proposition 40 in March 2002, they put $75 million 
into farmland, grazing land and oak woodland 
preservation. 

In October, the legislature appropriated $45 
million from that fund solely to the Farmland Con
servancy Program. 

The funds followed a March 2000 Proposition 
12 that brought $25 million to the program. Voter 
initiatives have been the lifeblood of preservation 
efforts in the state. 

With Proposition 40, the California program 
began to differentiate between cropland and grazing 
land, with grazing land the focus of a separate 
program. This was a change urged by environmental 
groups that found the farmland preservation program 
too keen on protecting crop lands that offered little 
in environmental resources. 

Tight budget times get program administrators 
thinking about how preservation can go forward 
without depending entirely on conservation ease
ments, and California's Erik Vink is no exception. 

At a recent workshop sponsored by the Univer
sity of California's Agricultural Issues Center, Vink 
said one of the challenges he faces is to try to 
develop "a suite of non-financial incentives" that can 
be built into the farmland preservation effort. 

Beyond finance, Vink said that the California 
program, and many programs nationwide are 
experiencing "a whole host of tensions in this com
pensatory business - ones we grapple with daily." 

Among those are "the tension between protect
ing agriculture for scenic values and its ancillary 
resources, and protecting it for food production -
between the public's perception and the 
landowner's reality." 

Other debatable issues, he said, are "where to 
concentrate efforts - at the edge or a little farther 

out," and, valuation, which is "a real challenge for 
public agencies because none of us want it to be in 
the paper that we gave too much money. We need 
to establish valuation down to the last nickel." 

John Gamper of the California farm bureau's 
governmental affairs division, believes the state's 
most important farmland protection program is the 
Williamson Act, which reimburses local governments 
for tax breaks to farmers given in exchange for 10-
or 20-year restrictions. Easements don't appeal to 
everyone, Gamper said in a 2001 interview. While 
easements are a useful tool, he said, "I don't think 
the government is interested in putting enough money 
into it to make it very significant." 

Pennsylvania program secure 
through special funds 

Pennsylvania has had a funding level of $40 
million for the last three years. This came about with 
passage of the Environmental Stewardship Act 
(ESA) in Dec. 1999, which boosted the program's 
normal budget of about $25 million to $40 -$43 
million. This funding level is scheduled to continue 
annually through 2006, according to Chad Weaver, 
legislative aide to Sen. Noah Wenger. A bill in the 
House Agriculture Committee seeks to make the 
special fund permanent. 

The farmland preservation portion of the ES A is 
made up of revenues from a number of fees and 
surplus funds, including tipping fees, hazardous site 
funds, and a recycling fund. 

The remainder of program funds comes from 
two cents of a 13-cent cigarette tax. 

For the last several years, there has been no 
shortage of good will in the legislature when it comes 
to farmland protection. There has been a perennial 
bond bill floating around for consideration, usually in 
the range of $ 100 to $ 150 million - all for farmland. 

"With tough budget years, we feel very lucky," 
said Mary Bender, director for the Pennsylvania 
Farmland Preservation Bureau. "We're in very good 
shape, and very pleased," she said. 

Continued on page 4 
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Maryland to forgo 
FY04 round 
(\mtinued from page 3 

Pennsylvania's farmland budget also benefits 
from local bond money at both the county and 
township levels. 

While Pennsylvania seems flush, it still has what 
other programs have- a backlog that never goes 
away. About 1700 applicant farms across the state 
are waiting for offers, and some of those have been 
waiting in excess of five years. Although they have 
already been waiting a long time, these applicants 
have to be re-ranked as new applications come in 
that may rank higher. 

Maryland funds: Dedicated but not 
ironclad 

In Maryland, deficit reduction measures hit hard 
on the dedicated, yet not so dedicated, real estate 
transfer tax. The funding source of Program Open 
Space and the Maryland Agricultural Land Preser
vation Foundation, transfer tax revenues were 
diverted, as they were in 1991, but this time were 
replaced, at least partly, with bond funds. 

More worrisome in some respects was that the 
legislature considered a proposal to permanently 
divert transfer tax revenues from MALPF and 
Program Open Space to the general fund. In the 
end, that proposal was turned down, to the relief of 
program administrators. 

Maryland's deficit reduction measures also 
raided unspent FY02 funds. Agricultural transfer tax 
revenues were left intact, but for FY 04 those 
revenues amount to just $3 million. Bond money 
replenished the program but not enough to allow for 
a round to occur in 2004. Program administrators 
unanimously supported a decision to forgo an FY04 
round, preferring to assure that offers already made 
would have funds. 

Language in the bond bill was needed to assure 

Continued on page 5 

c etcetera D 
Lancaster County Preserve 
Board hires Skagit's 
Doenges 

LANCASTER, PA - Rich Doenges, director 
of the Skagit County, Wa., Farmland Legacy 
Program, will become executive director of 
the Lancaster County Agricultural Preserve 
Board effective June 2. 

Doenges has led the Skagit program since 
1998, preserving about 2,500 acres using 
transfer tax revenues. Skagit County, part of 
the Puget Sound, is the nation's top producer 
of tulip bulbs. The Skagit Valley is 
Washington's most productive agricultural 
area west of the Cascades. 

Doenges will be shifting into high gear as 
he takes on the highest ranking and one of the 
most rapidly growing purchase of develop
ment rights programs in the nation. Lancaster 
reached the top of FPR's national ranking for 
number of preserved acres last July, the first 
county to top Montgomery County, Md., since 
the ranking began in 1993. The program's 
2002 budget was $7.5 million. 

Prior to leading Skagit's program, 
Doenges was natural resources manager with 
the Swinomish Indian Tribal Community. He 
is a graduate of the Yale School of Forestry 
and Environmental Studies and earned his 
bachelor's degree in natural resources 
conservation from the University of Connecti
cut. He also served five years in Ethiopia 
leading land use and rural development 
projects. 

Since 1999, the Lancaster program has 
been managed by June Mengel, who led the 
county to its 50,000-acre milestone by logging 
nearly 20,000 acres in just four years. Mengel 
said she will be devoting her time to managing 
her dairy farm near Strasburg. 

file:///mtinued


May 2003 farmland preservation report Page 5 

Continued from page 4 

some of the funds could be used for offers made in 
2002, according to program director Jim Conrad. 

As of the end of the legislative session in April, 
the program was budgeted at $21 million for FY04, 
in bond funding only. Some of those funds are 
already committed, and subtracting operating 
expenses and FY02 pending easements, the pro
gram has $ 17 million available for FY03 offers, 
Conrad said. 

Local programs shield counties from 
brunt of state cuts 

Maryland's past and present deficit woes have 
stimulated some counties to create their own pro
grams to protect against state budget crises. Some 
are emergency, stop-gap programs such as Carroll 
County's Critical Farms program that allows the 
county to pay a portion of the cost of an easement 
until state money is available. Others are fully 
operating programs in which easements are pur
chased with 100 percent county funds and held by 
the county, such as the installment purchase pro
grams of Harford and Howard Counties. 

Harford's program is funded through a real 
estate transfer tax levied in 1993 that puts $2-3 
million in farmland preservation annually. Howard 
County authorized $15 million in bond funds in 
2000, retiring the debt through a transfer tax. 

In addition to Howard and Harford, other 
counties that operate installment purchase programs 
are Carroll, Anne Arundel, Calvert, and recently, 
Frederick County. Installment purchases provide 
tax-exempt interest payments to landowners over 
20-30 years. A balloon payment of the principal 
comes at the end of the period. 

Federal inspectors 
auditing state use 
of FPP funds 
HARRISBURG, PA - How the NRCS is imple
menting the Farmland Protection Program at the 
state level is under an internal review recommended 
by the inspector general after a recent audit of the 
Natural Resources Conservation Service. The 
review of 15 states is being conducted by several 
auditing teams and is expected to be complete in 
June. 

State program administrators may or may not 
become part of the review process in their state, 
said Denise Coleman, FPP administrator. "This is an 
internal audit," she said, although a state program 
administrator may be asked to confirm or elaborate 
on certain practices, she said. 

An audit team was meeting with the Pa. Bureau 
of Farmland Preservation May 5 and 6. 

"This isn't evidence of a problem," said Douglas 
Lawrence, staff leader for farmland protection and 
community development at NRCS. "We were 
audited by the inspector general. One recommenda
tion was to do an internal review of state [NRCS] 
offices to see if they are following policy." 

The audit is being conducted by the NRCS 
Operations, Management and Oversight Division. 

"This will help us," Lawrence said. "We got a 
high rating [from OMB] but not so high in account
ability - long term benefits ofland preservation are 
difficult to measure," he said. 

Part of the purpose of the review is to observe 
how FPP proposals are being ranked, according to 
Lawrence. 

The review is part of a five-year review of all 
federal agencies by the Office of Management and 
Budget (OMB). 

The review team that visited Harrisburg was 
hungry for information on farmland protection, 
according to Mary Bender, chief of the Farmland 
Protection Bureau. The office provided basic 
information and even set up some farm visits, she 
said. Bender, 717 783-3167. 



Page 6 farmland preservation report May 2003 

lANDrOOUNG, APDAs 

Technique spurred by 
private initiatives 
DENVER, CO - In the summer of 1996 the chief resource analyst for 
the Colorado Department of Agriculture had the opportunity to spend 
some leftover grant money on a project of his choice. 

David Carlson had long been interested in finding ways to protect 
agricultural lands through means other than massive public expenditures 
on conservation easements. He wanted to explore an idea that had come 
to him from a surefire source- ranchers he had met as leader of the 
Agricultural Leadership Program and as stafffor the agricultural "layer" 
of the Colorado Smart Growth Initiative in 1995. 

The idea was to bring together a group of landowners in what 
Carlson called, "for lack of a better name," Agricultural Preservation and 
Development Associations (APDAs), to form their own private sector 
regional plan to protect agricultural land and to determine what level of 
development would be acceptable. 

Carlson asked a land use attorney who was active in Colorado land 
trusts "if he could abstract legal options under which a group of land
owners might formalize a consensus," to provide a legal structure they 
could work under to achieve their aims, Carlson said. 

Carlson admits the idea is uncannily similar to a thesis brought 
forward at a recent conference in Sacramento by entrepreneur David 
Renkert, who described the same scenario and called it landpooling (see 
FPR, April 2003). Renkert, who formed Landpool Administrators, 
LLC, defined a landpool as "a business partnership formed by adjacent 
landowners for the unified planning and development of their lands." 

"The concepts are really quite similar," Carlson said. Renkert's 
scheme "is set up to provide the technical assistance I envisioned land
owners would need, like land use planning," Carlson said. 

Carlson and Renkert were put in touch with each other following a 
conference the month before in Pacific Grove, sponsored by the Ameri
can Farmland Trust. Ben Way, of the AFT, noticed the similarities in 
Carlson's proposed paper for the Sacramento conference and put him in 
touch with Renkert. 

"I feel like I've been a voice in the wilderness, so I was delighted to 
meet Renkert," Carlson said. 

According to Carlson, at least two such rancher associations have 
been formed in Colorado, one in Upper Elk River Valley and one in 
Jerome Park, near Carbondale. 

In the first, ranchers developed a compact agreement that protects 
7,500 acres in a 12,000-acre mountain valley, allows limited develop-

Continued on page 7 
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In Maryland ... Frederick County has 
begun using installment purchase 
agreements (IPAs), according to 
administrator Tim Blaser. The first 
settlement will occur this month and 
eight other properties are lined up. 
"We're looking for them to go fairly 
quickly," Blaser said. The county 
approved a point system for IPA 
rankings in fall 2001. It is buying zero 
coupon bonds with an increase in the 
county's recordation tax, expecting $2.5 
million annually. Frederick is the sixth 
Maryland county to institute IPAs since 
1989 when Howard County was first in 
the nation to establish such a program. 
In California ... After being pulled 
from the budget to aid in cutting the 
state's deficit, Williamson Act 
subventions were returned for full 
funding in the governor's revised budget 
released May 14. The reimbursements 
to localities for farmland protection via 
tax breaks in return for restrictions, will 
cost the state about $40 million next 
year, according to Erik Vink of the 
Department of Conservation. 
In Vermont... The governor has signed 
H476, a bill that will provide loans and 
loan relief for farmers. Bills in confer
ence committee include the Farm 
Viability Program (see FPR, Feb. 03) 
and a proposal by the governor to 
exempt farmland and farm buildings 
from the state property tax, costing an 
estimated $3 million in revenues. 
In Pennsylvania... SB 924, which 
would reduce the state inheritance tax to 
$1 per acre, has not moved. The 
following bills have been passed out of 
the House Agriculture Committee and 
await further action: HB 671, which 
would make optional to counties 
whether to require 50 or 25 acres the 
minimum for eligibility; HB 668 would 
change Growing Greener (Environmental 
Stewardship Act) funds from temporary 
to permanent funding for the farmland 
program; two bond bills, HB 667, calling 
for $150 million for farmland, and HB 
814, calling for $200 million for 
farmland. 

A zoning restriction in Bedminster 
Twp., Bucks County, that restricted the 
percentage of productive soils that could 
be developed on a parcel, has been 
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overturned by the state's high court. 
In Virginia . . . Mary Heinricht, former 
director of the American Farmland 
Trust Mid-Atlantic office, has been 
working to "move money out of 
economic development programs and 
redirect it to agriculture," through her 
new enterprise Ag Prospects, Inc. in 
Culpeper. Funding for the state's 
Agricultural Vitality Program, estab
lished in 2000, is still elusive, and her 
firm is focusing on demonstrating 
demand and creating new funds through 
existing streams of money. "There is 
support in the legislature for these 
concepts," she said. 

The AFT's Kevin Schmidt will be 
directing the Mid-Atlantic office. 
Schmidt has been heading up AFT's 
focused training programs, taking place 
in New England, Georgia, and in the 
midwest. 
In Georgia ... A two-day workshop 
sponsored by the AFT, NACo, and the 
Georgia Agribusiness Council put 
county commissioners, planners and 
landowners at the same table to discuss 
farmland preservation and economic 
development. AFT brought in John 
Zawitoski of Montgomery County, 
Md. to speak on how the two efforts 
work together. 'It went over well," said 
Kevin Schmidt of AFT, "... the fact 
John was a county employee. There's a 
link there we couldn't have done 
another way." AFT will determine 
what level of technical assistance it can 
provide to its Georgia effort. 
In New York... An Advanced 
Leadership Training session by AFT 
brought together farm bureau, exten
sion, land trusts, conservation districts 
and others to examine preservation and 
viability issues. Participants from New 
York and New England were selected 
by a committee. 

The workshop was funded 
through SARE, a competitive grants 
program funded by TJSDA and EPA to 
promote research and education on 
sustainable agriculture. AFT's Kevin 
Schmidt said follow-up will be key to 
assure training translates to action at 
the local level. "We are going to keep 
tabs on these folks. We want quantifi
able results. We're designing our 
workshops on this targeted approach." 

Continued from page 6 

ment that requires agricultural and viewshed protection. Conservation 
easements protect 3,000 acres. 

In the second APDA, a 4,800-acre parcel of prime ranchland jointly 
owned by nine ranching families retained 14 five-acre development sites 
and sold the remaining development rights for $5.5 million. 

William Silberstein, of Isaacson, Rosenbaum, Woods & Levy, PC. of 
Denver, the attorney Carlson asked to provide a legal perspective on the 
APDA concept, described "voluntary private associations" that "could be 
structured as a corporation, with a for-profit or a non-profit purpose, or 
a limited liability company with a for-profit purpose. 

A for-profit association would have the benefit, Silberstein said, of 
being allowed "to engage in whatever activities its members deem appro
priate ... a for-profit association may have the ability to develop property 
on one of its member's land and then distribute the income generated 
from that sale to the individual shareholders." 

"I have to credit a number of ranchers in the state with really creating 
the idea -1 was watching and learning from them," Carlson said. 

"I think landowners can learn from other landowners. Ranchers need 
to speak from their heads and their hearts, in how they have resolved this 
... it's a big step for them." 

Contact: Carlson, (303) 239-4100, dcarlson@csn.net; David 
Renkert, (206) 200-8009, drenkert@Jandpooling.com 

( professional resources 3 
JOB POSTINGS 

Douglas County Land Conservancy (CO), Executive Director - The Douglas County 
Land Conservancy (DCLC), located on the rapidly growing Colorado Front Range, seeks 
an Executive Director. The position requires the ability to work well with a wide variety of 
people including board members, volunteers, partner organizations and landowners and 
elected officials. Responsibilities include fundraising, membership development, 
landowner outreach, land stewardship and administration. Must have excellent writing 
and speaking skills, work independently over flexible hours and travel throughout 
surrounding counties. Salary $35-45,000 DOQ. Please send cover letter and resume to 
DCLC, P.O. Box 771, Castle Rock, CO 80104. Open until July 1. (posted 5/9/2003) 

Georges River Land Trust (ME), Executive Director - Georges River Land Trust 
seeks highly qualified candidate for the newly expanded position of full-time Executive 
Director. Located in the beautiful western Penobscot Bay region of Maine, with an office 
in Rockland, GRLT protects 800 acres of coastal, riparian, farmland, mountains areas of 
the St. George River watershed. GRLT seeks a leader with a strong professional 
background, to envision, generate support for, and implement major conservation 
priorities for GRLT. Demonstrated experience in fund-raising, strategic planning, 
administration, financial and personnel management are required. Responsible for 
working effectively with Board, landowners, volunteers and other diverse stakeholders. 
Qualifications include proficiency with computers, land protection technology, excellent 
communication and negotiation skills. Substantial land protection or related work 
experience required; BA/BS degree preferred; advanced degree desirable. Salary based 
on qualifications. Send cover letter and resume by June 14 to: GRLT Search Committee, 
PO Box 85, Spruce Head, ME 04859. (posted 5/9/2003; 

Continued on page 8 
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Eno River Association (NC), Land Protection Specialist - The ERA works 
to conserve and protect the natural, cultural and historic resources of the Eno 
River basin. To date, we have helped to protect over 3,900 acres of land in the 
Eno River watershed. The ERA is seeking a full-time Land Protection Specialist 
(LPS) to work with landowners and conservation partners to protect important 
conservation lands within the Eno River basin. The LPS will have responsibility 
for coordinating our Land & Stewardship programs, including the devetopment of 
conservation strategies, landowner contact, negotiations for acquisition of land 
and easements, structuring partnerships for funding, and stewardship activities. 
Visit our website at www.enoriver.ora for the full job announcement. To apply 
send a resume, cover letter and 3 references to: 4419 Guess Road, Durham, NC 
27712. (posted 5/2/2003) 

Society for the Protection of New Hampshire Forests (NH), Easement 
Steward - The Society for the Protection of New Hampshire Forests has an 
opening for a Conservation Easement Steward to join a team that monitors over 
560 privately owned easement properties throughout NH. Qualifications include 
knowledge and experience in natural resources management, excellent oral and 
written communication skills, practical experience with maps, surveys and 
compass, physical ability to walk rough terrain, understanding of deeds, and 
proficiency with various computer software. Specific knowledge of forestry and 
ArcView GIS beneficial. Duties include communicating with landowners, field 
monitoring of easement properties, preparing reports, working with computers, 
file organization and being an emissary for the organization. Position located in 
Concord, NH. Salary range in the mid 20s depending upon experience. Please 
send a cover letter, resume and references no later than May 23, 2003 to: Ken 
Stern, Director of Easement Stewardship, Society for the Protection of New 
Hampshire Forests, 54 Portsmouth St., Concord, NH 03301. No phone calls 
please. See www.spnhf.org for details, (posted 5/2/2003) 

American Chestnut Land Trust (MD), Land Manager - Primary 
responsibilities are to oversee stewardship of 2,800 acres, including trail 
maintenance. Serves as principal environmental advisor to the Land Management 
Committee and the ACLT Board on issues related to land management. Preferred 
qualifications include a well-grounded background in environmental sciences 
and management. Possesses well-developed, effective interpersonal 
communication skills. Must be able to perform strenuous physical tasks outdoors 
during all seasons and weather conditions and must be capable of working 
independently. A knowledge of local ecology is desirable. Knowledge of GPS, 
GIS, and ArcView is preferred. A Bachelor s degree in environmental science or 
related discipline is preferred, but equivalent experience in land management 
may be substituted. View full job description at www.acltweb.ora. Salary is 
competitive with other non-profits, and commensurate with experience. Medical 
and retirement benefits are available. Send cover letter with salary requirements 
and resume to: Executive Director, American Chestnut Land Trust, P.O. Box 204, 
Port Republic, MD 20676 or e-mail to acltfi)chesapeake.net. (posted 5/2/2003) 

CONFERENCES 

May 29, Laurel, MD - "Keeping Maryland Beautiful - Tools for Protecting 
Community Character" sponsored by Scenic Maryland. To be held at the Wildlife 
Patuxent Refuge Visitors' Center. Topics include designing community-friendly 
highways, taming the cell tower, banning billboard blight, and preserving the look 
of the land. Keynote speaker: Edward T. McMahon, VP, The Conservation Fund. 
Cost: $40. For more information, see www.scenicrnaryland.org, or contact 
Shelley Mastran at: shellmast@aol.com or 703-707-0982. 

June 6-7, Saratoga Springs, NY: Eleventh Annual Northeast Land Trust 
Conference to be held at Skidmore College. Early registration discounts end May 
16. This year land trusts from throughout the Northeast Region are invited to 
participate. Workshops, presentations and field trips. 
For more information contact the Land Trust Alliance Northeast Program at 518-
587-0774 or see lta.org. 
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FARM AND RANCH LANDS PROTECTION PROGRAM 

Funds diverted for administrative costs 
WASHINGTON, D.C. - Twenty-seven million 
dollars of Farm and Ranch Lands Protection 
Program (FRPP) funds were diverted from the 
program's FY 2003 appropriations to fund 
administration of five programs in addition to 
FRPP, according to Douglas Lawrence, staff 
leader of the Farmland Protection and Commu
nity Development branch of the NRCS. 

The program was formerly the Farmland 
Protection Program. Rules for the renamed 
program were published May 16. 

The funding for administration, called techni-

FOLLOWING WASHINGTON POST SERIES 

cal assistance, resulted from an omnibus appro
priations act passed this year directing that 
administration of six programs be funded by four 
of those programs. 

According to USDA deputy secretary James 
Moseley, the diverted funds will result in "less 
financial assistance being available" to the 
affected programs, including FRPP. 

The four programs supplying the funds are 
FRPP; the Environmental Quality Incentives 
Program (EQIP), the Wildlife Habitat Incentives 
Program (WHIP), and the Grassland Reserve 

Continued on page 2 

TNC halts practices called unethical 
ARLINGTON, VA - The Nature Conservancy 
Board of Governors announced June 13 that the 
organization will abandon certain practices and 
policies some called inappropriate or unethical, 
following publication last month of a series of 
articles in The Washington Post that closely 
examined the workings of the world's most 
monied conservation group. 

The transactions scrutinized in the series 
included sales of sensitive lands to trustees for 
homesites, and a land deal on Martha's Vineyard 
that allowed construction of six luxury estates on 

lands TNC called rare and fragile grasslands. 
Other questioned practices included marketing 
the group's name in exchange for large contribu
tions, sometimes from members of its board who 

Continued on page 2 
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USDA seeks end to 
operational 
funding snafu 
Continued from page I 

Program. 
Funds from these programs were used to 

fund their own administration as well as that of 
the Conservation Reserve Program (CRP) and 
the Wetlands Reserve Program, according to 
Moseley, in testimony before a House agriculture 
subcommittee June 4. 

Moseley said that funding procedures for 
technical assistance under current law "result in 
inequities as only a few programs provide a 
disproportionate share" of the burden. 

Technical assistance funding has "become 
increasingly convoluted," Moseley said, due to 
"a major shift in program structure" that oc
curred in the 1996 farm bill when funding for 
technical assistance was shifted from a discre
tionary accounts approach to "mandatory spend
ing" through the Commodity Credit Corporation. 

While the switch itself was not problematic, 
Congress also capped the amount of money 
agencies could be reimbursed for technical 
assistance at a time when conservation programs 
saw substantial growth. Agencies made up the 
difference through carry-over funds from appro
priated balances. When Congress attempted to 
rectify the situation in 2002 with amended 
language, various agencies interpreted the lan
guage differently, only causing another legal 
snafu. The ultimate result was the current fund
ing scheme. 

Moseley said a budget amendment proposed 
by the administration that would have created a 
dedicated, discretionary account to fund all 
technical assistance for conservation programs 
would have been ideal, but Congress did not 
adopt the amendment to the FY 2003 Ombibus 
Appropriations bill. 

Moseley urged the subcommittee to support 
creation of a $432 million discretionary fund, 
derived from multiple sources, including a 15 
percent reduction from all programs. 

"In this way, all of the dollar-limited pro
grams provide an equitable share of their re
sources to fund technical assistance," he said. 

Technical assistance amounts differ widely 
for conservation programs. The latest figures 
available from the Farm Service Agency show 
the Conservation Reserve Program costing $19.5 
to administer in 2002, and EQIP costing $73.5 
million for technical assistance in 2002. 

Administration of the Farmland Protection 
Program in the latest round, according to pro
gram administrator Denise Coleman, cost $2 
million, about four percent of total program cost. 

THE NATURE CONSERVANCY 

Industry ties said 
to be in conflict 
with mission 
('ontinued from page I 

represent industrial giants and known major 
polluters. 

Over a two-year period, The Nature Conser
vancy cooperated with two Washington Post 
reporters who examined TNC policies and 
practices. Steven J. McCormick, president and 
CEO of The Nature Conservancy, said in a letter 
to the Washington Post that the series "painted a 
distorted picture of our organization... misrepre
sented our motives and methods, took quotations 
out of context and omitted key details (such as 
our mission) and differing points of view." 

The series, which ran on the front page of the 
paper May 4, 5, and 6, referred to The Nature 
Conservancy as "Big Green," the world's richest 

Continued on page 3 
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environmental organization with assets of $3 
billion. Growth in the 1990s went from $1.8 
million in 1993 to $225 million in 2002. 

McCormick's salary of $420,000 and use of a 
discretionary fund, as well as a $1.55 million 
loan to purchase a home in McLean, Va., was 
detailed in one story. A follow-up story June 13 
revealed the organization had made 11 other 
loans to executive-level employees for home 
purchases, some with no-interest arrangements. 

A Harvard University charity specialist said 
in the story that making such loans was legal 
"but it's not ethical" and was "not the sort of 
thing that would make donors happy." 

Big polluters "under the tent" 

The organization has filled its governing 
board with executives and directors of oil and 
chemical companies, mining and logging con
cerns, auto manufacturers and coal-burning 
electric utility companies, some of which have 
been heavily fined for pollution. The organiza
tion has worked its way into the top circles of 
Madison Avenue hype and Hollywood stardom, 
marketing its name with Paul Newman and 
selling its name to giant polluters looking for 
"reputational value." 

The Nature Conservancy created an "Interna
tional Leadership Council" and sells member
ships for $25,000 to top executives of companies 
such as Pacific Gas and Electric, the utility that 
paid out $333 million to settle multiple claims 
that its plants polluted water and caused cancer. 
Conservancy literature states that Council mem
bers can "meet individually with Nature Conser
vancy staff to discuss environmental issues of 
specific importance to the member company." 

A former TNC employee who helped to 
engineer the organization's corporate relations 
said in one of the Post articles he had deep 
regrets about the finance strategy. 

"It was the wrong decision to get so close to 
industry," said David Morine, who headed land 

acquisition for 15 years. "Business got in under 
the tent and we are the ones who invited them 
i n / 

Saluting the business of sprawl 

Despite conclusions of its own scientists that 
sprawl is "without a doubt the most pervasive 
threat" to the global environment, The Nature 
Conservancy's corporate intermingling is not 
confined to air and water polluters, but includes 
also companies that eat up the land. The Centex 
Corp., one of the nation's largest homebuilders, 
has a seat on TNC's Leadership Council. The 
company and its subsidiaries have built about 
400,000 homes, many of them in the National 
Capital region. 

According to the Post articles, Centex has 
given or pledged $3 million to TNC, and the 
group's Texas chapter recently awarded a "Con
servation Leadership Award" to Centex for 
having "shown leadership in and dedication to 
conserving natural resources." 

Limited development deal extraordinaire 

The Martha's Vineyard project involved 215 
acres of rare "sandplain grassland," half of which 
was sold for exclusive estate sites. The deal was 
especially complex and had the look of being 
less than squeaky clean. 

The wealthy seller's representative used The 
Nature Conservancy name to help persuade the 
zoning commission to rezone the property prior 
to sale, resulting in a $14.5 million tax deduc
tion. The $64 million bargain sale to The Nature 
Conservancy came with an $18.5 million gift, 
which TNC negotiators had said was key to the 
deal. Conservancy managers said they were 
unaware of any political ploy of the seller's. 

An Internal Revenue Service ruling states 
that for such gifts to be deductible, "there can be 
no expectation of procuring a commensurate 
financial benefit in return." 

Continued on page 4 
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Nonprofits have to 
"meet the market" 
( ontinued from page 3 

Beyond the bargain sale aspects, the limited 
development scope of the project was an equal 
focus of the Post story. The Martha's Vineyard 
zoning commission allowed for 33 homes on the 
property. In The Nature Conservancy deal, six 
estate homes would be built, using up half of the 
215 acres of "pristine beach and grasslands." 

While the deal leaves conservationists feeling 
at least half dissatisfied, limited development 
compromises are not uncommon in high-value 
land markets, said Russ Shay of the Land Trust 
Alliance. 

"The market is created by willing buyers and 
sellers. Charities have to meet the market, and do 
their best using ingenuity to make deals happen," 
he said. 

"Is there a price to pay? Of course. What was 
the alternative? No deal. There could have been 
[331 houses... it's really a question of what is 
possible. It's a judgement call." 

Shay said, however, that land trusts need to 
be "sensitive to appearances as well as the 
reality." 

Oliver Bass of the Natural Lands Trust, a 
regional organization based in Media, Pa., has 
conducted limited development projects in the 
past. NLT's "main point is always to look for the 
best conservation outlook we can ... there simply 
aren't enough resources to buy all the acres 
everyone wants to buy. If a landowner is inter
ested, we just look for the best conservation 
solution with what's there." 

Bass said the Post article "revealed some of 
the unresolved questions we have about 
nonprofits. We are constantly encouraged to 
operate as businesses, but as soon as a nonprofit 
gets entrepreneurial there's someone to say that's 

Continued on page 5 

etcetera i 
Desperately seeking takers: 
Howard Co. to pay more per acre 

ELLICOTT CITY, MD - The Agricultural Land 
Preservation Board of Howard County has 
decided to seek a pay raise for farmers willing 
to sell easements to the nation's oldest install
ment purchase program, a program that has 
attracted only one taker since 2000, when the 
program got up and running again after a four-
year hiatus. 

The problem is vastly higher offers from 
developers, which beat the county's current 
capped offer of $7200 by as much as 10 times. 

The board decided to offer up to $15,000 
per acre, and, to decrease eligible farm size from 
100 acres to 50 acres for stand-alone farms and 
from 25 to 10 acres for parcels that connect to 
preserved farms. 

In 2001, five applicants all turned down 
offers that ranged from $4000 to $7000 per acre. 

Wedged between Washington, D.C. and 
Baltimore, Howard's land prices are the highest 
in Maryland, not helped by the county's long 
unwillingness to restrict even its remotest 
agricultural areas under agricultural protection 
zoning. 

Yet, county officials in 2000 decided to try 
to save a few more farms with a $15 million 
bond authorization. But a drive to protect as 
many acres as possible with that amount appar
ently sideswiped the effort. 

Howard County last July ranked 12th in 
FPR's survey of the nation's top local programs 
last year. At that time it had preserved 18,838 
acres through its farmland program and through 
regulatory set asides via a "density exchange" 
program that creates remainder parcels follow
ing development. 

Howard planners will present legislation for 
the increase in per-acre easement payments to 
the County Council this month. 

Contact: Joy Levy, program administrator, 
410 313-5407. 
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unseemly." 
Bass said his organization had received no 

inquiries from members regarding its practices 
since the Post series ran, and that the Natural 
Lands Trust has a conflict of interest policy. He 
said he would reserve judgement on TNC prac
tices and policies. "I'm hesitant to draw conclu
sions on any of the projects based solely on what 
was reported ... given two years to investigate an 
organization, you're going to find things to point 
out as questionable. I try to take it in context." 

Richard Knox of the Maine Coast Heritage 
Trust said his organization had read the Post 
series with interest and that the Maine land trust 
community is aware of the series. "We see it as a 
chance for the land trust community in Maine to 
look inward and learn some lessons from this." 

The Maine Coast Heritage Trust is coordina
tor for the Maine Land Trust Network, which has 
most of the state's 95 land trusts as members. 
The Network has invited the Maine Chapter of 
The Nature Conservancy to "tell their story" by 
submitting a one-page statement, "and we will 
preface that," Knox said. 

"We will point out what some areas of 
sensitivity are. We will be facilitating an open 
dialog, probably through email." 

The Washington Post examination of a land 
trust's transactions has had an effect, Knox said. 

"We are taking the opportunity to review our 
policies and practices. We don't do resource 
extraction or loans to employees or cause-related 
marketing, but we do conservation buyer transac
tions. It's usually a situation of a donated ease
ment. If certain values are donated, you need to 
look at the whole picture. We have a vigorous 
approval process for every transaction we under
take. There's a high level of integrity." 

The Washington Post series on The Nature 
Conservancy can be accessed through 
Washingtonpost.com. Search recent weeks for 
"the nature conservancy"for articles that will 

provide links to the series. 
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Michigan effort for 
targeted fund fails 
LANSING, MI - An effort to attain significant 
and dedicated funding for farmland preservation 
in Michigan failed in a recent House vote on four 
bills referred to as the Agricultural Enhancement 
Package. 

The legislation, if passed by the Senate, 
would raise revenues for the horse racing indus
try and for public schools through expansion of 
horse racing and electronic gaming at race tracks. 

According to David Skjaerlund, president of 
Midwest Land Legacies, an amendment farmland 
advocates sought would have diverted five 
percent, to a cap of $30 million annually, to the 
farmland preservation program. 

"Once again, Michigan has missed an oppor
tunity to get a dedicated funding source for 
farmland preservation," said Jennifer Vincent of 
the American Farmland Trust. "It doesn't mean 
we're going to give up." 

The program currently has just $1.5 million 
and last month ranked ninth of 11 programs 
nationwide for available funds in an FPR survey. 

Fifteen percent of the sixty percent of rev
enues slated to go the ag industry, including 
racing, is slated for agricultural enhancements, 
much of which will help make up for 30 percent 
in cuts to agriculture thus far during the state's 
budget crisis. 

While dedicated funding through a line item 
in the bill was an amendment that failed, farm
land preservation could still receive some fund
ing from the new revenues, but would compete 
with an array of other agriculture programs. 

The Michigan Farm Bureau opposed dedicat
ing a portion of revenues to farmland preserva
tion. Other programs, including disease and pest 
research and control, market development and 
export enhancement are more important, said 
Wayne Wood, farm bureau president. 

"The question boils down simply to one of 

Continued on page 6 
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Michigan counties wait for 
funds that don't come 
Continued from page 5 

priorities. While we all agree that farmland preservation is an 
important issue, it is not the only issue and it can't be recklessly 
pursued at the expense of many basic and vital ag programs," 
Wood said. 

Wood said efforts by the American Farmland Trust and other 
groups to get an amendment that would assure funding for farm
land preservation was "compromising passage of the entire pack
age, and consequently, jeopardizing funding for many basic 
programs within MDA and MSU." 

Skjaerlund denied the amendment for a dedicated farmland 
fund jeopardized the package. Many legislators said the amend
ment would enhance the bill, he said, "including the bill sponsor, 
Rep. Minore, an urban legislator from Flint... there was no good 
explanation of why it threatened the deal." 

Skjaerlund's organization has a lot at stake in the effort to gain 
more reliable funding for farmland preservation. He has been hard 
at work with counties to help establish local farmland preservation 
programs to make them eligible for state matching funds. 

The four bills, H.B. 4609-12, would send 60 percent of rev
enues from gaming activities to "the industry," according to Ron 
Nelson, state government affairs manager for the farm bureau. Of 
that, 15 percent would go to "agricultural enhancement." The 
legislation mentions eight programs to be considered, but not to be 
limited to, including farmland preservation. 

With no funds specially targeted, programs whose missions 
are "the development and enhancement of agriculture" would 
compete annually. According to Nelson, the Commission of 
Agriculture, whose members represent commodities, would likely 
decide on allocations. 

Nelson said a number of hot-button issues demand attention 
from any new funds for agriculture, including a monkeypox virus 
diagnostic and treatment program - "an immediate and long-term 
need," and the Emerald ash borer which is destroying woodland 
southwest of Detroit. Food security "especially since 9-11," is 
another important area, he said. 

The bill is now in the Senate Gaming and Casino Oversight 
Committee. The farm bureau "is anticipating some change" to the 
legislation, Nelson said. 

Contacts: Skjaerlund, Midwest Land Legacies, 517 702-1530 
or skjaerlund@ruralmichigan.org. Nelson: 517 242-0764 

( 

News briefs D 
In Pennsylvania ... As of May 15 
the state program has preserved 
2,166 farms and 255,264 acres at a 
cost of $526.8 million, according to 
program director Mary Bender. 

York County's Lower Windsor 
Twp. is the county's first township to 
put up matching funds for county 
easements on township farms. The 
township will also provide funding 
for bargain sale purchases by the 
Farm and Natural Lands Trust 
(FNLT) of York County. Lower 
Windsor's funding comes from 
landfill tipping fees, with annual 
estimated revenues at $400,000. 
The York County Agricultural Lands 
Preservation Board also works 
cooperatively with the FNLT. 
In Washington, D.C.... The 
Farmland Protection Program 
received 212 applications for grants, 
with 104 of those being from 
nongovernmental organizations 
(NGOs), or land trusts. The applica
tions ask for a total of $252.8 
million, from the $65 million avail
able. "This is a rough number- we 
are still making eligibility determina
tions," said program administrator 
Denise Coleman of the NRCS. 
Some applicants have been found 
to be ineligible, she said. 
In Maryland ... Gov. Robert Ehrlich 
has fired the director of former Gov. 
Parris Glendening's Office of Smart 
Growth, which operated directly 
under the governor's office. One of 
seven staff members was also fired. 
The office is being moved to operate 
under the Maryland Department of 
Planning. "The move is not neces
sarily a bad thing," said Theresa 
Pierno, vice president for environ
mental protection and restoration at 
the Chesapeake Bay Foundation. 
The question is, she said, is how 
much attention smart growth will get 
under the Ehrlich administration. 

The Chesapeake Bay Founda
tion is calling for tough regulatory 
actions to clean up the bay, saying 
the effort of the last 30 years has 
failed to reach its goals. 
In Minnesota... While Dakota 

mailto:skjaerlund@ruralmichigan.org
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County passed a $10 million 
farmland preservation program, 
plus $10 million for open space 
lands, the regional PDR program 
proposed for the Twin Cities region 
is not faring as well Not only did 
state budget problems put a 
damper on the effort, but the 
Metropolitan Council, the planning 
agency that last December 
adopted a regional blueprint calling 
for a seven-county PDR program, 
has new members who want to 
review not only the Blueprint, but 
the statutory authority of the 
Council. 

"With the deficit it's real difficult 
to find funding for anything," said 
Jan Gustafson of the Council. "This 
Council is stepping back to look at 
the document and reevaluating." 

Last fall, the previous Council 
was looking to ask for $50 million 
in bonds for the PDR program. 
In Florida ... Things are not 
looking good in Florida for a 
statewide PDR program. "There's 
no funding," said Ed Kuester of the 
Dept. of Agriculture, Div. of For
estry. Rules had been drafted for 
the Rural and Family Lands 
Protection Act, passed by the 
legislature in 2001. A needs 
assessment recommended $25 
million for the program's first year, 
which would have begun last July. 
The prospect of federal matching 
funds through the FRPP "was not 
enough to sway anyone [in the 
legislature]," Kuester said. 
In Michigan ... Ameregis, a 
research group headed by former 
Minnesota legislator Myron Orfield, 
released a new report that exam
ines how sprawl and regional 
competition for tax base are 
harming every Michigan commu
nity. See the report at 
www.ameregis.com. 
In California ... Contra Costa 
County and the 19 cities in its 
boundaries are developing a 
growth management compact in a 
multi-agency effort. While land use 
decisions would still be local, 
regional interests are to be shared 
in the plan as envisioned. With an 
existing unban growth boundary, 
the plan could have some chance 
at implementation, observers say. 

professional resources... 

Great Peninsula Conservancy (WA), Executive Director - The Great 
Peninsula Conservancy is a regional land trust located in Bremerton, 
Washington, and serving Kitsap, Mason and Pierce counties in the 
western Puget Sound. Our mission is to conserve the natural habitat, 
rural landscapes and open spaces of our region. We are seeking an 
Executive Director with strong fundraising and organizational 
management skills to lead our staff, Board and volunteers. Qualified 
applicants will possess a college degree and at least 3 years of 
appropriate experience; a record of fundraising success; a commitment 
to private, non-profit, voluntary land conservation; proven leadership, 
management and organizational skills. This may be either a full or part-
time position. Send resume, cover letter and references by June 30 to 
John Nelson at 26191 Pennsylvania Ave., #401, Kingston, WA 98346; 
360-297-3160. For a full job description email info@qreatpeninsula.org. 

(posted6/13/2003) 

Audubon Society of New Hampshire (NH), President - The Audubon 
Society of New Hampshire (ASNH) seeks a dynamic new president to 
lead one of the state's oldest conservation organizations. Organized in 
1914, ASNH has grown from a grassroots bird conservation group into a 
multi-faceted organization working to protect the state's wildlife and 
habitats. ASNH operates six nature centers, conducts wildlife research, 
furthers land protection initiatives, and advocates for sound 
environmental legislation. Operating budget is $3.2 million, with 45 staff. 
ASNH seeks an enterprising leader and skilled manager with broad 
experience in conservation and sense of urgency about environmental 
protection. Proven management, planning and communication skills are 
essential, as is fund raising experience. Reasonably broad knowledge of 
natural history and science is expected. To apply, send resumes and 
cover letters in confidence to Sheryl Ash, Isaacson, Miller, 334 Boylston 
Street, Boston, MA 02116 or sash@imsearch.com. Electronic submission 
is preferred. Full position profile is available on request. See also 

www.nhaudubon.org. (posted6/13/2003) 

The Nature Conservancy (MO), Director of Land Protection - The 
Nature Conservancy seeks a Director of Land Protection to oversee a 
comprehensive land protection program to ensure the sustainable 
conservation of ecologically significant resources in Missouri and its 
associated ecoregions. Duties include working independently and with 
field personnel to design, negotiate, implement, and track protection 
actions such as acquisitions, easements, deed restrictions, and voluntary 
protection agreements; handling real estate related aspects of property 
disbursements and transfers, designing and implementing appropriate 
encumbrances; working to develop diverse partnerships and coalitions to 
ensure accomplishment of ecoregional protection goals; providing 
conservation real estate expertise to partners and stakeholders; and 

Continue J on page 8 
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participating in ecoregional and site conservation planning and 
strategy development. To apply please visit our web site at 
www.nature.org/careers or send resume and cover letter to: 
Cynthia Pessoni, The Nature Conservancy of Missouri, 2800 S. 
Brentwood Blvd , St. Louis, MO 63144. Equal Opportunity 

Employer, (posted 6/5/2003) 

Heritage Conservancy (PA), Resource Protection Specialist -
Heritage Conservancy is seeking a Resource Protection 
Specialist. Candidate will be responsible for promoting and 
marketing conservation programs which preserve natural and 
historic resources. The essential functions of this position include: 
identifying and evaluating projects; negotiating with landowners 
and creative facilitation with public and private markets. 
Education requirements include BA/BS in land planning, 
landscape architecture, environmental science, government 
policy or business with an environmental science minor. A 
minimum of five years experience in land planning or real estate 
is necessary. Starting salary around $40,000 +/- with excellent 
benefits. Forward cover letter, resume and salary history and 
requirements to Heritage Conservancy, Attn: HR, 85 Old Dublin 
Pike, Doylestown PA 18901 or e-mail 

svounqO.heritageconservancv.org. (posted 5/23/2003) 

Georges River Land Trust (ME), Executive Director - Georges 
River Land Trust seeks highly qualified candidate for the newly 
expanded position of full-time Executive Director. Located in the 
beautiful western Penobscot Bay region of Maine, with an office in 
Rockland, GRLT protects 800 acres of coastal, riparian, farmland, 
mountains areas of the St. George River watershed. GRLT seeks 
a leader with a strong professional background, to envision, 
generate support for, and implement major conservation priorities 
for GRLT. Demonstrated experience in fund-raising, strategic 
planning, administration, financial and personnel management 
are required. Responsible for working effectively with Board, 
landowners, volunteers. Qualifications include land protection 
technology, excellent communication and negotiation skills. 
Substantial land protection or related work experience required; 

BA/BS degree preferred; see LTA website for more info. 

CONFERENCES 

Sept. 11 -14, Boston, MA: "Density: Myth & Reality, national 
conference sponsored by the American Institute of Architects and 
others. Preconference series of tours, Sept. 11-12. Workshops in 
design, development, housing affordability, transportation, neigh
borhoods, sustainability, land use and the costs of sprawl. Keynote 
speaker: former Md. governor Parris Glendening. Register online 
at architects.org/density. 

COPYRIGHT NOTICE 
It is unlawful to reproduce 
this publication and distrib
ute it to other locations or 
agencies. If you have a spe
cial need, please contact the 
publisher. 

Farmland Preservation 
H O T L I N E 

Faster, Friendlier, Smarter! 

Can't find it on the web? Need 
a quick answer for an update? 
Want to get smart for that up
coming presentation? Call or 
email us. We're faster, friend
lier and smarter than the web! 

New Subscribers! 

When you have news ~ or 
views ~ give us a call. We're 
always eager to hear from you 
and to provide additional in
formation to help you get up 
to speed with the nation's 
best- informed farmland 
preservation professionals... 
FPR subscribers! Welcome! 

How to Contact Us 

- Phone ~ 

410 692-2708 

~ Fax~ 

410 692-9741 

~ E-Mail ~ 

bowerspub@hotmail.com 

~ Address ~ 
Bowers Publishing, Inc. 

900 La Grange Rd. 
Street, MD 21154 

http://www.nature.org/careers
http://architects.org/density
mailto:bowerspub@hotmail.com


farmland preservation 
report Covering the policies, practices and initiatives 

that save farmland and open space 

Since 1990 • Deborah Bowers. Editor 

9THANNUAL SURVEY 

Montgomery returns to survey's top slot 
After a year of having only the second highest 

number of preserved acres in FPR's national 
ranking of locally operated programs, Montgom
ery County grabbed back its top-ranking title 
from Lancaster County, Pa., logging a gain of 
4,544 acres, 2,707 acres more than Lancaster 
which had the strongest gain last year. 

Montgomery's total, which includes acres 
protected through the transfer of development 
rights (TDR), stands at 59,415 acres and 
Lancaster's total is 56,708. These figures include 
acres under contract. 

It is partly through TDR that Montgomery's 

FARM AND RANCH LANDS PROTECTION PROGRAM 

acreage increased. After a slump in activity that 
lasted several years, TDR sales are seeing a 
dramatic increase because the county's "last 
major development corridor came on line," 

Nation's top 12 local programs table, p. 4 -5 

opening up a receiving area in Clarksburg, 
according to program manager John Zawitoski. 

TDR sales increased from 309 in FY'02 to 
1,457 in FY '03. The cost of TDRs has fluctu
ated with the market, ranging around $10,000 in 

Continued on page 2 

States return $3 million for reallocation 
WASHINGTON, D.C. - Three states will return 
all their FRPP FY 04 award funds because they 
have no applicants, and five other states are likely 
to return funds for other eligibility shortfalls, 
according to Denise Coleman, program adminis
trator for the federal Farm and Ranch Lands 
Protection Program. The returned money, an 
estimated $3.5 million, will be divied out to 
qualifying states and localities by August, 
Coleman said. 

Arizona, South Dakota and Tennessee had no 

pending offers and will return a combined $2.3 
million. Five other states - Idaho, Iowa, Kansas, 
Louisiana and Nebraska, will return awards 

Continued on page 6 
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Changes at top and 
bottom of ranking 
Continued from page 1 

the mid- to late 1990s, and then decreasing to 
about $7500 per right by 2002. With the new 
receiving area, prices have doubled, to about 
$15,000, Zawitoski said. 

Development rights are being purchased from 
the county's Agricultural Reserve, a 93,000-acre 
swath of land in the northern part of the county. 
In the ag preserve, designated in 1981, develop
ment can either occur at one unit per 25 acres 
(1:25) or be transferred out at one unit per five 
acres (1:5). 

Montgomery County also preserved five 
farms this past year through the state program, 
more than its usual one or two farms, adding 523 
acres to the total. Historically, high land values 
have made it difficult for Montgomery farmers to 
consider MALPF offers. 

The county spent $7.3 million in state and 
local funds in FY '03, largely due to Rural 
Legacy Program grants that had to be spent by 
contract deadlines. Without Rural Legacy funds, 
the county averages about $1 to $2 million in 
preservation spending annually. 

Lancaster County's busiest year was followed 
with a slowdown and the departure of veteran 
administrator June Mengel. The past year saw a 
869-acre gain, compared to nearly 10,000 acres 
gained the year before. 

Rich Doenges, new executive director of the 
Lancaster County Agricultural Preserve Board, 
will have an opportunity to crank up the acres 
with $7.5 million available. 

Newcomer nudges Howard off list 
While two counties traded places at the top 

of the ranking, a notable change occurred at the 
bottom of the list as well - Howard County, a 
lister since 1993, was nudged out of the ranking 
by its northwest neighbor, Frederick County. 

Howard held 6th place from 1993 to 1996, 

dropped to 8th place in 1997, and to 12th place 
in 2001, as other counties with more agricultural 
land and protective zoning found more willing 
landowners. 

If lack of agricultural protection zoning and 
diminishing agricultural land wasn't enough to 
slow down the county's preservation effort, 
county officials took a vacation from preserva
tion altogether between March 1996 and May 
2000. The program closed shop after using up 
$55 million in bond money authorized in 1988. 
After the four-year break, the program was 
brought back in 2000 with a $15 million bond, 
but low per-acre offers kept farmers away, 
keeping the county's pace of preservation slow 
and usually nonexistent. 

The county board just last month proposed to 
raise its per-acre cap from $7500 to $15,000 and 
to decrease the eligible parcel size from 50 to 25 
acres, actions taken years ago by counties with 
similar demographics in Pennsylvania and New 
Jersey. 

Frederick County's program has been aggres
sive by comparison, adopting frontline techniques 
including installment purchase, pioneered by 
Howard in 1988, and a critical farms program 
that uses county funds to quickly help threatened 
farms until state money can be secured. 

Beginning its installment program just this 
past May, Frederick has already logged 1,622 
acres under installment purchase agreements 
according to veteran administrator Tim Blaser. 

Chester County retains third place 
Third-place Chester County logged 1,768 

acres in FY 03 and has $15.4 million for the 
upcoming year. Chester operates the state pro
gram as well as a local targeted program. 

Chester commissioners created the Challenge 
Grant Program for townships in the county's 
north end, and those townships are beginning to 
fund their share. The program will not exclude 
other types of land and allows parcels as small as 
25 acres, a criteria likely to be approved by the 

Continued on page 3 



July - Aug. 2003 farmland preservation report Page 3 

Continued from page 2 

state legislature as optional for counties. 
The Challenge Grant Program also allows 

horse boarding and training facilities to qualify. 
This expansion of the definition of agriculture 
was necessary, Baer said, to respond to the 
nature of agriculture in the region targeted. 
Allowing boarding and training to qualify for 
farmland preservation easements is a change also 
being considered by the legislatures of both 
Pennsylvania and Delaware. 

Program director Kevin Baer, of the county 
planning commission, said the program has even 
attracted the attention of Amish fanners, whose 
traditions disallow accepting government money. 
One Amish farmer will be doing a like-kind 
exchange, which will avoid the actual receipt of 
funds, but allow the farmer to acquire another 
tract of land. 

York keeps 11th place 
Nearby York County remains in 11th place, 

now protecting 139 farms and 28,823 acres. The 
county has held 9th and 8th place in the past but 
competes steadily to remain in the ranking. 

Adding to the county program is the activity 
of the Farm and Natural Lands Trust of York 
County, which now holds easements on 4,870 
acres. The FNLT is looking to arrange a series of 
bargain sales in Lower Windsor Township, which 
recently created a dedicated funding source, the 
first York township to do so. Seven applicants 
are aiming to sell easements at a maximum of 
75% of fair market value on properties ranging 
from about 20 to 50 acres. 

"Most are adjacent to an existing easement," 
said Jackie Kramer, FNLT executive director. 
"These are not looking for a lot of money. It's 
about saving the land." One bargain sale has been 
completed. 

Carroll County, which has ranked in the top 
five counties since FPR's first survey in 1993, 
continues to plow ahead to accumulate acres 
despite a Maryland funding shortfall. Carroll, for 
all intents and purposes, is paying for the state 

program to operate in Carroll, by funding state 
program easement purchases, but having the state 
co-hold the easements, according to administra
tor Bill Powel. The MALPF program will pay for 
incidental costs, according to MALPF adminis
trator Jim Conrad. 

"It will be the same as their Rural Legacy 
MOU," Conrad said. 

Carroll County has developed a tradition of 
steady and significant acreage accumulation 
backed by strong leadership and commitment of 
adequate funds. Since July 2000, the program has 
logged 4,674 MALPF acres. 

Baltimore County is preparing for an event in 
September to mark its progress in protected 
acres - the 40,000-acre mark is coming up soon 
as Wally Lippincott and assistant Rob Hirsch 
work diligently with Rural Legacy county match 
funds as well as MALPF offers. 

Baltimore County has five Rural Legacy 
areas, more than any other county, and the 
county council has recognized the multi-organi
zation popular effort by committing significant 
matches from general funds and sending a $4.5 
million bond to successful referendum last fall. 

The Rural Legacy Program is administered by 
the state Department of Natural Resources. It 
awards grants to localities and land trusts for 
purchasing conservation easements on farm and 
natural lands. Three of Baltimore County's 
designated Rural Legacy Areas (RLAs) focus on 
agricultural lands, and together cover about 
43,000 acres. The county has completed Rural 
Legacy easements on more than 6,000 acres, and 
many more acres in each of the RLAs are pro
tected by other programs. 

But the county's strength in preservation is in 
the number of easements donated by landowners 
investing in countryside estates and working 
farms within 20 minutes of downtown Baltimore 
- nearly one-third of all preserved land in the 
county, 12,400 acres and counting, are under 
easement to the Maryland Environmental Trust. 

Continued on page 6 
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Nation's Top 12 Local Farmland Preservation Programs 

Rank County 

1 Montgomery (MD) 

2 Lancaster (PA) 

3 Chester (PA) 

4 Sonoma (CA) 

5 Carroll (MD) 

6 Baltimore (MD) 

7 Berks (PA) 

8 Harford (MD) 

9 Marin (C A) 

10 Burlington (NJ) 

11 York (PA) 

12 Frederick (MD) 

Total 
Preserved 

Acres 

59,415 

56,708 

46,416 

41,866 

41,445 

39,435 

35,792 

35,438 

34,605 

34,471 

33,693 

25,787 

Ag 
Program 

Acres1 

53,362 

46,294 

18,309 

38,051 

37,194 

20,842 

33,040 

31,185 

32,480 

17,694 

28,823 

19,616 

Ag 
Program 

Gain 

4,544 

869 

1,768 

178 

688 

319 

5,040 

1,554 

513 

2,319 

4,159 

n/a 

Other 
Program 

Ag Acres2 

6,053 

10,414 

28,107 

3,815 

4,251 

18,593 

2,752 

3,584 

2,125 

16,777 

4,870 

6,171 

Current 
Funding 

Available 
(millions)3 

5 

7.5 

15.4 

37 

5 

4.5 

9 

2 

4 - 5 

n/a 

2.2 

5.4 

Market 
Value of 

Ag Products 
(millions) 

28.5 

766.7 

342.8 

463.6 

71.2 

51.1 

247.7 

38.8 

53.8 

87.5 

128.6 

101.6 

TOTALS: 485,071 376,890 21,951 107,512 97 2.4 billion 

Notes 
1 Ag program acres may include acres preserved through state or county programs, and may include acres under 
contract but not yet settled. 2 Other programs include the Maryland Rural Legacy Program, local land trusts that 
protect farmlands, TDR programs not operated by the county, and other local programs that permanently set aside 
agricultural land and allow agricultural use. In Montgomery County, lands protected through TDR make up the 
majority of ag program acres. 'Current funds available for one or more years. 4 All localities receive, or are eligible to 
receive, federal matching funds. 

Sources: Interviews with county personnel and private organizations, July 2003. 

Other sources of preserved acres, by county (all easements protect agricultural use) 

Montgomery Rural Legacy, MET 
Lancaster Lancaster Farmland Trust 
Chester Brandywine Conservancy, Natural Lands Trust 
Sonoma Sonoma County Land Trust 
Carroll Rural Legacy, MET, Carroll County Land Trust 
Baltimore Rural Legacy, MET, The Manor Conservancy 
Berks Berks County Conservancy 
Harford Rural Legacy, MET 
Marin Marin Open Space District 
Burlington Pinelands Development Credit Bank 
York Farm and Natural Lands Trust of York County 
Frederick Rural Legacy, MET, ISTEA 
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Agricultural Protection Zoning Source of Funds4 

Transfer of development rights (TDR); 1:25 residual. 

1.25, all townships; urban growth boundaries in use. 

Of 73 twps, 5 have 1:10; 7 offer TDR; two have 1:25 

Three ag zones: 1:10-1:60; 1:20-1:100; 1:60-1:320 

1:20, with allowances resulting in 1:15 

Ag protection zone 1:50; other rural zone of 1:25 

Twenty of 44 twps with 1:10 - 1:50 sliding scales 

1:10, with allowances resulting in 1:5 -1:7 

1:60 

Pinelands transfer of development credits (similar to TDR) 

1:10-1:25 in some townships; minimal TDR activity 

3:25 plus one additional per 50 acres if clustered 

Local general fund; state program; RLP 

State program; local general fund 

Bonds; state program; municipal match 

Dedicated 1/4 percent sales tax 

State ag prog.; local gen. fund 

State program, RLP; local bond 

Local bond issue 

State program; local real estate tx; RLP 

State grants; private grants; fundraising 

Dedicated property tax 

State program; local general fund 

State program; local general fund 

About the FPR Annual Survey of Local Programs 

How localities qualify for the survey 
This survey looks at a locality's progress in farmland preservation in terms of 1) number of acres permanently 
preserved; 2) political leadership and administrative skill; and, 3) significant commitment of funds. While the 
ranking itself considers only number of acres preserved, to be included in the survey all localities must meet 
the other criteria. At least 200 localities in the United States are using, or have used, agricultural conserva
tion easements and many more qualify for assistance to do so under state and federal programs. 

How counties are ranked 
The ranking considers a locality's total farmland preservation effort, including the activities of other entities 
and programs, such as land trusts, open space districts that use easements, other state programs that hold 
easements on agricultural land, and easements assisted with a combination of funding sources. All acres 
used in the survey are farmland acres, which generally include woodland and riparian areas that are part of a 
property under agricultural use. Lands that are preserved primarily for environmental protection or habitat 
restoration are excluded. 

COPYRIGHT NOTICE: Reproduction of this table for use outside of a subscriber's agency is prohibited. It should 
not be reproduced or transferred to another location or agency. If you have a request or questions, call the 
publisher at 410 692-2708 or email: bowerspub@hotmail.com. 

mailto:bowerspub@hotmail.com
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SURVEY, continued from page 3 

Economy slows, development doesn't 
Counties in the survey, while feeling the effect of budget cuts to 

state program dollars, have not noted any slowdown in development 
activity. Montgomery County's John Zawitoski said the county's 
transfer tax dollars showed an increase of $600,000 in FY 03 over 
FY 02. Asked by the state to provide a statement on the need for 
expending a Rural Legacy award already granted to the county, 
Zawitoski noted the pace of development "is not impacted by the 
economy. If we don't do it now, the threat is there, and it will be 
more expensive later." 

In Harford County, a local real estate transfer tax brought in 
extra revenues as well - enough to run two cycles of easement offers 
instead of one, according to administrator Bill Amoss. The county's 
own installment purchase program has logged close to 20,000 acres, 
twice as many as are protected under the state program in Harford. 

Berks County moved from 10th place to 8th in the ranking, with 
an impressive 5,000-plus acre gain for a total of 35,792 acres. The 
county also has impressive funding - $9 million available for the 
upcoming year, among the deepest pockets in the ranking. 

Berks first entered the FPR ranking in July 2000 in 12th place, 
with 15,545 ag program acres. It logged 5,676 acres by July 2001, 
and another 6,779 acres by July 2002. 

After a $30 million bond issue, the Berks program attracted 213 
applicants in 2000. 

Berks' expenditures are helped by a good number of municipali
ties that have enacted agricultural protection zoning, some with 
sliding scale generally providing a 1:20 density, and others with 40-
or 50-acre minimum lot size, according to county planner Cheryl 
Auchenbach. Some townships are even doing joint comprehensive 
plans and joint zoning. 

REALLOCATED FUNDS, continued from page 1 

because of eligibility problems, including lack of matching funds and 
lands submitted as projects found to be publicly owned. 

"Most had an indication they had solid proposals. We based our 
awards on estimates made in November. By April some of the deals, 
or, expected matching funds didn't come through," Coleman said. 

Coleman said the funds would be reallocated across the board. 
"Most states will get some money," she said. 

Coleman said the program recently published a manual, available 
at the NRCS website, for using the FRPP. Final rules were published 
in May. 

Contact: Denise Coleman, 202 720-9476. 

I • • • News briefs 

In Pennsylvania ... Sandy 
Robison was named director of the 
Bureau of Farmland Protection, 
effective July 14. Robison replaces 
Mary Bender, who was appointed to 
another position by Gov. Ed 
Rendell. Robison has been with the 
Bureau for five years, and served as 
administrator of the York County Ag 
Preserve Board in its early years as 
well as chairman of the board in 
1989. She also served as interim 
director following the departure of 
former director Ray Pickering. 
Robison said she looks forward to 
the work of preservation. "I have 
such a passion for this. You go 
home and feel very proud. Ifs a 
wonderful feeling." Robison re
ported latest program figures as 
2,195 farms and 257,986 acres 
preserved. The latest added acres 
are approved and moving toward 
settlement generally within 45 days. 

HB 671, which would allow 
counties to reduce farm size 
eligibility from 50 to 25 acres 
passed the House 96-0, and is in 
the Senate Agriculture Committee. 
HB 668, to make the Growing 
Greener funding source permanent 
for farmland preservation, is still on 
the table in the House; Rep. Bunts 
is seeking to add the language as 
an amendment to another funding 
bill, HB 501; still on the table in the 
House are two farmland preserva
tion bond bills, HB 667 and HB 814, 
calling for $150 million and $200 
million respectively. 
In Maryland ... Rural Legacy 
grant proposals have only entered 
agency review, according to 
program director Pam Bush. She 
said turnover in administration and 
on the Rural Legacy Board has 
delayed the awards process this 
year. Awards have usually been 
announced in early summer. Just 
$5 million is budgeted for '04, down 
from $21.3 million in '03. 

The Maryland Environmental 
Trust this fall will celebrate 100,000 
acres under easement. 
In New Jersey ... After a long 
delay, the legislature passed its 



July - Aug. 2003 farmland preservation report Page 7 

appropriations act facing its 
deadline of June 30 and the 
governor signed it, including $72.3 
million in allocations to the 
farmland preservation program. 
"We hope not to wait so long next 
year," said communications chief 
Ralph Siegel. The State Agriculture 
Development Committee is already 
working on its appropriations 
proposal for next fiscal year, he 
said. The money is appropriated 
from bond issues. Since its start in 
1981, the New Jersey program has 
been funded through a series of 
$50 million bond acts, leading up 
to a 1998 referendum in which 
voters committed $1 billion to split 
between farmland and open space 
protection, with the goal of 
preserving one million acres. 
In Ohio ... The Ohio Office of 
Farmland Preservation just 
completed its second round of 
offers for FY03, preserving seven 
farms with $3.1 million. This year, 
the program will reach 10,000 
acres preserved, according to 
director Howard Wise. Final 
allocations for FRPP grants from 
the state's $2 million award had 
not been announced at press time. 
In North Carolina ... Orange 
County is negotiating three 
agricultural conservation ease
ments in its Lands Legacy Pro
gram, which uses easement and 
fee purchases to protect farm and 
natural resource lands. Bond and 
general county allocations as well 
as $800,000 in FPP funds has 
helped the urbanizing county 
protect 424 acres on three farms, 
including a dairy, a beef operation 
and a crop farm. The county has 
now protected a total of 495 acres 
of farmland. The program was 
created three years ago with 
multiple objectives and is adminis
tered by the county Environment 
and Resource Conservation Dept. 
In Delaware ... The definition of 
agriculture under state law will be 
broadened as the legislature 
amends enabling law that affects 
agriculture's exemption from local 
zoning ordinances. The definition 
may include horse boarding and 
training, a major change that will 
expand eligibility criteria for 
farmland preservation. 

Professional resources 

Lake County Forest Preserve District (IL), Land Preservation 
Specialist- Under guidance of the Director of Land Preservation, 
this position will evaluate, plan, research and implement real 
estate transactions for the District land acquisition program. 
Conduct on-site assessments and technical research of potential 
land and prepare reports. Negotiate and coordinate the acquisition 
of selected properties. Assist in managing the easement and 
license program and prepare grant applications.Possess Bachelor 
s Degree in urban or environmental planning, law, real estate or 
related field. Five years of land acquisition related work 
experience. Knowledge of real estate, state and local government 
structures. Good computer knowledge including word processing 
and spreadsheet. Must have valid driver's license. Salary range: 
$46,959 - $70,533. Please submit resume to: Lake County Forest 
Preserve District, Human Resources Department, 2000 N. 
Milwaukee Avenue, Libertyville, IL 60048, 847-367-6640, by Aug. 
8. (posted 7/11/2003) 

The Nature Conservancy (VA), Director, Clinch Valley Program 
- The Nature Conservancy seeks a politically savvy individual to 
implement a comprehensive program to protect biodiversity, 
recognize critical threats and expand the Conservancy's role as a 
conservation partner in the Clinch Valley of VA and TN. Director 
will collaboratively engage scientific, state, federal and local 
partners in these efforts and will develop and negotiate innovative 
solutions to apply a full range of conservation tools to further 
protect the landscape; assist in raising public and private funds 
ensuring ample resources for the project. For requirements visit 
nature.org/careers. (posted 7/3/2003) 

Teton Regional Land Trust (ID), Land Protection Specialist -
TRLT is an established regional land trust working to protect the 
natural and agricultural resources of the Upper Snake River Valley 
of eastern Idaho, strategies; and administer land protection 
working groups. The successful candidate will use their land 
protection, natural resource and fundraising experience to assure 
that land protection program elements are in compliance with 
TRLT policy and LTA Standards and Practices. Complete job 
description: www.tetonlandtrust.org/ioin job openings.htm. Cover 
letter and resume to mike@tetonlandtrust.org, or PO Box 247, 
Driggs, ID 83422. Applicant review process begins August 15. 
(posted 6/30/2003) 

Continued on page 8 

http://nature.org/careers
http://www.tetonlandtrust.org/ioin
mailto:mike@tetonlandtrust.org
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Continued from page 7 

Heritage Conservancy (PA), Resource Protection 
Specialist- Heritage Conservancy is seeking a Resource 
Protection Specialist. Candidate will be responsible for 
promoting and marketing conservation programs which 
preserve natural and historic resources. The essential 
functions of this position include: identifying and evaluating 
projects which will result in protection/acquisition of critical 
resources; negotiating with landowners and designing 
strategies for creative facilitation with public and private 
markets. Education requirements include BA/BS in land 
planning, landscape architecture, environmental science, 
government policy or business with an environmental 
science minor. A minimum of five years experience in land 
planning or real estate is necessary. Starting salary around 
$40,000 +/- with excellent benefits. Forward cover letter, 
resume and salary history and requirements to Heritage 
Conservancy, Attn: HR, 85 Old Dublin Pike, Doylestown PA 
18901 or syoung@heritageconservancy.org. (posted 5/23/ 
2003) 

CONFERENCES 

Sept. 11-14, Atlanta, GA: Rail-Volution: Building Livable 
Communities with Transit, multiple sponsors. Fifty work
shops, 14 mobile workshops focusing on building commu
nity participation, finding money and creative design in a 
movement to save America's cities and curb sprawl. Cost: 
$350 by Aug. 14. Seewww.railvolution.com. 

Sept. 30 - Oct. 5, Denver, CO: New Frontiers in Preserva
tion, national conference of the National Trust for Historic 
Preservation. Focus areas include: rural and landscape 
preservation, downtown revitalization in the age of sprawl; 
preservation of post-war resources; diversifying the preser
vation movement; preservation, planning and real estate. 
Cost: $295 by July 31. Register online or see brochure at 
www.nthpconference.org. 

Oct. 16-19, Sacramento, CA: Land Trust Alliance Rally 
2003. Fee: $300 by Aug. 18. See LTA.org. 

Nov. 11-13, Thompsonville, Ml: Seeds of Prosperity: Food, 
Farms and Michigan's Economic Future, presented by the 
Michigan Land Use Institute. Entrepreneurial agriculture is 
focus. Keynote speakers include: Jay Healy, former Massa
chusetts Agriculture Commissioner, Neil Hamilton, Drake 
University Agricultural Law Center. Cost: $195 by Sept. 15. 
See www.mlui.org or call 231-882-4723 x 18. 
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Michigan efforts focus on profitability 
LANSING, MI - In its final report to Gov. Jennifer 
Granholm, the Michigan Land Use Leadership 
Council has recommended increased funding for the 
purchase of development rights, through "a dedi
cated and consistent funding source beyond that 
currently provided under P. A. 116." 

The message is part of a larger recommendation 
to allow local governments to create "Agricultural 
Production Areas," which would begin to curb the 
impermanence syndrome and establish benefits 
similar to those of agricultural security areas in 
Pennsylvania and agricultural land preservation 

FRPP 

districts in Maryland. 
The Land Use Leadership Council was estab

lished by executive order early in Granholm's 
administration, and was asked to identify the causes 
and consequences of unmanaged growth and to 
recommend ways to minimize negative impacts, 
promote urban revitalization, identify new growth 
opportunities, and protect natural resources. 

Purchase of development rights, in terms of 
verbiage within the report, played a secondary role 
to value-added agriculture and agricultural produc-

Continued on page 2 

Extra $15 million awarded to 34 states 
WASHINGTON, D.C. - Farm and Ranch Lands 
Protection dollars that some states were unable to 
commit, as well as some of the FRPP funds that 
were diverted to other programs for technical 
assistance in June, were returned to the NRCS and 
reallocated to 34 states with projects ready to go, 
according to program director Denise Coleman. 

"All states that needed more money, got more 
money," Coleman said. "We looked at the next 
parcel on [each state's] list and tried to allocate 
based on the formula in the 2003 funding cycle." 

Some of the funds came from another source, 
referred to as "national level reserves." 

The technical assistance reapportionment comes 
three months after $27 million was diverted from 
FRPP to fund administration of five other programs. 
Coleman said it is unlikely the remainder of the funds 
diverted will be returned. 

"I believe these will be the final major allocations 
for FY 03." 
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PROFITABILITY &PDR 

PDR gets little play 
in MI council report 
Continued from page 1 

tion areas, as well as the repeated theme of profit
ability. 

But Dana DebeL, environmental policy advisor to 
Gov. Granholm, said the Granholm administration is 
committed to finding money for the state's long-
established but anemic PDR program. 

"We feel pretty strongly that the preservation of 
farmland is important. As an administration we will 
look into funding for PDR. She [Granholm] was 
hopeful the recommendations would be more 
specific, but the Land Use Council couldn't get 
there. We will look at bonding, and other possibili
ties." 

Agricultural land preservation is signified in the 
report only as "associated land preservation" in 
relation to "agricultural production profitability." The 
same emphasis on profitability is the theme for 
recommendations for the "forest products industry." 

Public Sector Consultants, Inc., which adminis
ters the People and Land grant program funded by 
W K. Kellogg Foundation, summarized the 
Council's recommendations as emphasizing profit
ability as the means of retaining agriculture in a letter 
to the Lansing State Journal. The letter called for 
attention to the land use reforms recommended by 
the Council and asked whether the state legislature 
will "find the resolve, and will the state find the 
money - to protect Michigan's most valuable natural 
resources?" 

The People and Land letter, however, published 
Sept. 7, did not mention purchase of development 
rights or use the term farmland preservation. People 
and Land (PAL) is guided by an advisory group of 
volunteers from 14 state organizations including 
education, agriculture, business and industry. 

According to one member of the Land Use 
Council, purchase of development rights did not 
generate enough enthusiasm for it to garner more 

attention in Council recommendations. 

Entrepreneurial ag and preservation "puzzle" 
Coinciding with the Council recommendations is 

a Michigan Land Use Institute sponsored confer
ence scheduled for November that focuses solely on 
entrepreneurial agriculture. 

Titled "Seeds of Prosperity ~ Foods, Farms and 
Michigan's Economic Future," one session's theme 
is "Entrepreneurial Agriculture: A Key to the Farm
land Preservation Puzzle." 

The conference is sponsored by state and 
federal agencies and nonprofits. The American 
Farmland Trust is absent from the list of sponsors 
and planning partners. Scott Everett, of AFT's 
Central Great Lakes field office, said the profitability 
theme and entrepreneurial agriculture seemed more 
politically palatable than PDR in several notable 
efforts in the state, and in the Council report. 

Conference organizer Patty Cantrell of the 
Michigan Land Use Institute said there is still some 
opposition to PDR in Michigan and that economic 
development for agriculture "resonates." She said, 
however, that promotion of entrepreneurial agricul
ture and the farm viability theme does not distract 
from advocating the purchase of development rights. 

"It's a legitimate concern, but I don't think it's a 
pressing one. Farmland preservation is well under
way and we support that. We need land use tools, 
but we need this too... we've seen how farmers [in 
PDR programs] come back and say 'we need 
more.' We can learn from that and say 'let's do 
both.'" 

The Michigan Land Use Institute has been 
promoting entrepreneurial agriculture and economic 
development ventures for agriculture on its website, 
with profiles of farmers who are breaking away from 
traditional commodity operations. The website 
special section is headlined "The New Entrepreneur
ial Agriculture." 

Bob Wagner, director of field programs and 
technical assistance services for the American 
Farmland Trust, said purchase of development rights 
is a critical feature for Michigan's efforts overall. 

"In a state where you have extreme threats, 

Continued on page 3 
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Continued from page 2 

being economically viable without a farmland 
protection component won't stem the tide. Profit
able farmers in Connecticut have hung up their hats 
because they just can't farm anymore." 

Wagner said, however, that efforts on both 
fronts may be necessary where agriculture has 
already seen a long struggle economically. 

"In Yakima County, Wa., farmers are looking at 
[PDR] advocates and saying 'for what? Where's the 
economy for using that land?' You really have to 
work on these things in parallel and integrated 
efforts. 

"What we're finding is tying the two together is 
resonating well," he said, noting in particular the 
Farm Viability Program component of Massachu
setts' Agricultural Preservation Restriction program. 

Other efforts for entrepreneurial ag in MI 
One of the sponsors of the Seeds of Prosperity 

conference is the Michigan Integrated Food & 
Farming Systems, an organization closely linked with 
Midwest Land Legacies, a group that has been key 
in the push for more effective farmland preservation 
in Michigan. 

The two organizations paired up last year to 
establish the Michigan Partnership for Product 
Agriculture which has received two USD A grants to 
build kitchen incubator facilities for food develop
ment and processing ventures. The effort is sup
ported by the farm bureau, the Michigan Economic 
Development Corporation, Michigan State Univer
sity and the state Department of Agriculture. 

Spurring entrepreneurial ag in a dual effort for 
PDR is clearly doable for David Skjaerlund, director 
of Midwest Land Legacies and key organizer of the 
twice-annual Ultimate Farmland Preservation Tours 
to the mid-Atlantic. According to Skjaerlund, the 
incubator effort was needed because available 
information and assistance for food production 
entrepreneurs is "a real maze." 

New bottom-up approach to PDR 
Michigan's state-level farmland program has had 

a relatively anemic life. Created in 1974, it was 

never given a chance to make significant progress 
toward its goal. The legislature saw fit only to fund it 
through participants who backed out of agreements 
to preserve their land and were made to return tax 
credits. 

It took 20 years before the fund was large 
enough for the state to make a serious call for 
easement applicants. Landowners had to apply 
through their local governing body. As ofMay 2003, 
Michigan's program ranked ninth of 11 programs for 
available funds in an FPR survey, having just $1.5 
million on hand. It had spent about $14 million for 
13,600 acres. 

The state's farmland and open space preserva
tion program from 1974 to 2000 was administered 
by the Department ofNatural Resources. With 
passage of P. A 262 of 2000, the program was 
moved to the Department of Agriculture, and a new 
Agricultural Preservation Fund and governing board 
were created. 

Since then, 12 ofMichigan's 83 counties have 
either enacted a purchase of development rights 
program or are in the process of developing one. 
Midwest Land Legacies has been shepherding those 
efforts, in a new bottom-up approach to making 
farmland preservation more effective in the state. 
This move is also a direct result of legislative 
changes in 2000. 

While moving from one department to another 
was significant for how the program was perceived 
by farmers, the larger change was in the way funds 
are dispersed - as grants to local farmland preserva
tion boards, thus the move by Skjaerlund and others 
to get counties on track and eligible for state and 
federal funds. The law requires that counties, to be 
eligible, adopt comprehensive plans that include 
agricultural land preservation and that they appoint 
ag preserve boards. 

The downside of the changes is that there is 
relatively little money to go around, that the Michi
gan legislature has repeatedly failed to provide a 
dedicated funding source for farmland preservation, 
most recently in June, when farmland advocates 
attempted to get a piece of the revenues from a 
horse racing and gambling package working its way 

Continued on page 4 
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Moderate changes 
seen to MI land use 
Continued from page 3 

through the legislature. Beat back by opposition 
from more established agricultural interests, the 
attempt failed, and farmland preservation is just one 
among many eligible recipients of a proposed 
"agricultural enhancement fund." 

Most notable was the Michigan Farm Bureau's 
opposition to a dedicated fund for farmland preser
vation, stating such programs as disease and pest 
control and market development were more urgent. 
The gaming bill is in a Senate oversight committee. 

Zoning changes promote entrepreneurial ag 
A year ago, Peninsula Township, which enacted 

Michigan's first local PDR program in 1994, took an 
additional step by amending its zoning to allow food 
retail sales by right instead ofby special exception. 
The township had already allowed processing of 
food on farms, a particular need for the area's 
cherry harvest. The latest change defines retail sales 
and processing as part of a normal farm operation. 

Modernizing land use statutes 
For more than a decade, Michigan planners 

have been working to modernize land use statutes 
that date to the 1920s. But a draft Coordinated 
Planning Act that took years of preparation is "dead 
as a doornail," said Mark Wyckoffof the Planning 
and Zoning Center in Lansing. Some amendments to 
the state's planning acts did come about in 2001, 
requiring new review procedures for local plans. A 
locality is required to obtain comments from neigh
boring jurisdictions, which must be notified when 
plan updates are first initiated. 

"Anecdotally, it is having a significant effect," 
Wyckoffsaid. 

The governor's Land Use Council renewed the 
move for land use reform, urging the governor and 
legislature to modernize the state's planning and 

Continued on page 5 

( etcetera^ 
House committee drops conservation 
tax incentives from H.R. 7 

WASHINGTON, D.C. - Two major conservation tax 
incentives, one through increased deductions for 
donated easements and another through a capital 
gains tax cut for sale of land or an easement for 
conservation, were cut away from tax cut provi
sions in H.R. 7 by the House Ways and Means 
Committee, Sept. 10. 

House proponents of the conservation 
measures say they will attempt to bring them 
back into the bill when it reaches conference 
committee rather than when the full House votes 
this month. The Senate version passed in April. 

The income tax deduction passed over by the 
House Ways and Means Committee would have 
expanded from 30 percent to 50 percent allow
able deductions from adjusted gross income, and 
the period to deduct from six to 16 years. 

The capital gains provision for conservation 
sales of land or easements would allow a 50 
percent reduction in capital gains tax. 

House vote on enhancements keeps 
Delaware, Maryland programs happy 

DOVER, DE - When Congress reversed a move by 
the House Appropriations Committee to eliminate 
enhancements from the FY '04 transportation 
spending bill early this month, Michael McGrath 
of the Delaware Agricultural Lands Preservation 
Foundation breathed a sigh of relief. 

McGrath wasn't thinking about his favorite 
bike path or river promenade - he was thinking 
about the $ 1.2 million in federal transportation 
funds his program has garnered for farmland 
preservation projects along Delaware Route 9. 

Along that route are "historic homes, colonial 
history and some of the best coast farms," 
McGrath said. His department demonstrated that 
farmland projects fit the scope of the enhance
ments provision of the Surface Transportation 
Program. The state is working on designating the 
road as a scenic highway. 
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McGrath and former employee Stewart 
McKenzie took the initiative to seek enhancement 
dollars for farmland projects, so far adding 1,165 
acres and six farms to the state's acreage tally. 

"We went to the administrator's office in 
Washington. Once we got over the first hump, it 
all went smoothly. We were able to spend the 
money immediately, when most projects dragged 
on for months," McGrath said. 

Surface transportation money has played an 
even larger role in Maryland, where $7.7 million in 
enhancement funds has been used to preserve 
5,077 acres adjacent to Civil War battlefields, all 
of the land in farm use, according to Grant Dehart 
of the Department of Natural Resources. Match
ing funds were from several state programs. 

Enhancements became part of transportation 
spending in 1991 under the Intermodel Surface 
Transportation Efficiency Act or ISTEA and was 
reauthorized in 1998 in TEA-21. Reauthorization 
in 2004 is being referred to as TEA3. 

American Farmland Trust cuts staff by 
25 percent, restructures programming 

WASHINGTON, D.C. - Twenty-two employees 
have been let go from the headquarters and field 
offices of the American Farmland Trust over the 
past few months in a response to diminishing 
revenues, according to Jimmy Daukas, AFT vice 
president for marketing. 

"This has been a very difficult fundraising 
environment for all nonprofits," Daukas said. "We 
have not achieved our revenue target, so that led 
to a realignment of programs and staff." 

The organization has a current year budget of 
$8 million and has retained just over 60 employ
ees, Daukas said. 

The Mid-Atlantic field office in Culpeper, Va. 
was closed and moved into the national office, to 
be led by Kevin Schmidt. The Rocky Mountain 
field office has also been consolidated. 

"We still expect to be doing work in all the 
states," Daukas said. 

"With the people remaining, we will make 
sure they are focused on our core programs-
farmland protection, federal and state information 
and education on protection, and federal policy 
and the farm bill- that's a key area for us." 
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zoning acts and establish financial incentives to 
encourage local governments to improve planning. 

Most notable was a late recommendation to 
direct a quarter of auto-related sales tax to new 
public transit programs at a cost of $211 million. 

The council called for townships and counties to 
cooperate in planning and zoning, for the state to 
adopt formal statewide planning goals, and for 
spending on roads and sewers to be directed to 
cities and older suburbs. 

The land use recommendations contained in the 
Council's report, according to Wyckoff, are "for the 
most part moderate, supportable and politically 
palatable." Wyckoffbelieves at least a few of the 
recommendations will receive immediate attention. 

Contact: David Skjaerlund, 517 702-1530 
andmidwestland.org; Patty Cantrell, 231 882-
4723andmlui.org; Wyckoff, 517886-0555. 

High price market 
slows Suffolk effort 
HAUPPAUGE, NY - It's been two years since a 
newspaper in metropolitan New York reported that 
the farmland preservation program in Suffolk County 
had paid twice the appraised value for a farm owned 
by a business associate of the county real estate 
director. Although the director, who resigned, was 
exonerated, the aftershock is taking a toll on a local 
program already long besieged with skyrocketing 
land values and limited funds. 

Suffolk County, which takes up the eastern two-
thirds ofLong Island, was first in the nation to 
purchase development rights, establishing a program 
in 1974. While the goal was to save as much 
farmland as possible, extreme land prices made the 
objective difficult at best. 

Now paying in a range of $30,000 to more than 
$ 100,000 per acre, the program has only been able 
to preserve about 7,000 acres to date. Predominant 
are vineyards, orchards, sod farms, and nursery 

Continued on page 6 
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Fast-lane real estate puts 
program in the slow lane 
Continued from page 5 

stock operations. While potato and vegetable production isn't what it 
used to be, there were nearly 6,000 acres in potatoes and as many acres 
in vegetables reported by farmers in the 1997 USDA agricultural census. 
Suffolk County leads the state in the market value of agricultural prod
ucts, with $168 million in products reported sold in 1997. 

With bad publicity about its operations, county officials took action 
by creating a hefty safety net for county dollars - a requirement that 
offers be based on the average of two appraisals, and restricting offers 
to no more than 10 percent above the average. 

"They thought it would prevent us from paying too much. There was 
an appearance of impropriety," said the program's front-end administra
tor Roy Fedelem. 

The problem, Fedelem said, are wildly divergent appraisals that 
make the resulting offer often unacceptable in one of the nation's hottest 
real estate markets. 

"We've lost a lot of deals because of escalating prices and competi
tion with developers... in an inflating market farms are reluctant to 
participate." 

Fedelem said the appraisals can't keep up with fast-lane real estate 
sales, and landowners know better what the market will bear. The lag 
time has shackled the program. 

"Long Island has experienced tremendous inflation - 80 percent in 
three years - from a median of $179,000 for an existing home in 2000, 
to $322,000 in July 2003." 

Fedelem described one negotiation in which the landowner's asking 
price went from the $12,000 range per acre to $25,000 within just a 
few months. Although Fedelem says deals continue to happen, such 
signs may not bode well for the approximately 20,000 acres of open 
land remaining in the county. 

But the 18-member county legislature may consider adding some 
flexibility on the appraisals restriction, according to press relations officer 
KaraHahn. 

"There's a bill pending that might address that," Hahn said, referring 
to Resolution 1774, permitting the county to waive the 10 percent rule 
and allow an offer to exceed the mean value of the two appraisals by 
greater than 10 percent if two-thirds of the legislature approves the 
rationale for the offer. 

The legislature was due to vote on the resolution at press time. 
Contact: Roy Fedelem, 631 853-5111. 

In Virginia ... Ray Pickering has 
become Agricultural Development 
Coordinator for Fauquier County, 
responsible for marketing and 
promotion of agriculture and for 
operating the county's fledgling 
PDR program. The county has five 
farms and 1,600 acres in a targeted 
area south of Warrenton under 
negotiation. Pickering replaces 
Peter Mitchell, who last year 
oversaw start-up of the program, 
which pays $20,000 per develop
ment right and requires a $25,000 
gross farm income to qualify. 
Pickering was formerly with the 
Piedmont Environmental Council, 
also in Warrenton, and served as 
director of the Pennsylvania Bureau 
of Farmland Protection. 

Rockbridge County has 
created a PDR program modeled 
after that of Albemarle County, 
according to Rockbridge Co. 
planning director Sam 
Crickenberger. No funding has 
been identified for the program. 
In Maryland ... The Maryland 
Environmental Trust will celebrate 
100,000 acres preserved at a 
special event Oct 4. 
In Pennsylvania ... Tom Daniels 
has become professor of city and 
regional planning at the University 
of Pennsylvania, Department of City 
and Regional Planning, in Philadel
phia. Daniels joins a faculty with a 
long tradition in farmland protection 
research led by Robert Coughlin 
and John Keene, authors of The 
Protection of Farmland, among the 
earliest literature in the field 
published as part of the National 
Agricultural Lands Study in 1981. 
Daniels has returned to Lancaster, 
where he served for nine years as 
director of the Lancaster County 
Agricultural Preserve Board. He 
most recently was professor of 
planning for SUNY at Albany. 

In November, voters in Mont
gomery County will decide whether 
the county should borrow money to 
fund its farmland program, which 
has preserved 6,000 acres to date 
on 87 farms. 
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In Washington ... Alison Deets 
has become director of the Skagit 
County Farmland Legacy Program. 
She served most recently at the 
American Farmland Trusts Mid-
Atlantic field office. She replaces 
Rich Doenges, who now directs 
the Lancaster County (Pa.) 
Agricultural Preserve Board. Deets 
is originally from adjacent 
Whatcom County, where her family 
farms. Deets said she is glad to 
be back home and able to still 
work in farmland preservation. 
In California ... While the state 
budget crunch fell heavily in places 
as sacrosanct as public schools, 
tax breaks for farmers under the 
Williamson Act came out of the 
grueling $100 billion process 
unscathed, remaining fully funded 
after the longest legislative 
session in the state's history. In 
addition, the Farmland Conser
vancy Program will receive $10 
million from Prop. 40 - a first 
installment of $44 million to be 
tunneled to the program. "All in all, 
our programs did pretty weH," said 
division director Erik Vink. 

In the legislature, AB 1492 
would increase penalties for 
Williamson Act violations. 
In New York ... Local govern
ments have until Oct. 6 to respond 
to the latest RFP for farmland 
preservation projects. Localities 
must provide a 25 percent match. 
In Wisconsin ... Gov. Jim Doyle 
in August vetoed a proposed 
elimination of $23 million in tax 
credits for farmers, saying he 
would also alter how the value of 
farmland is calculated for property 
tax purposes to lower the assess
ment on woodland and wetlands. 
About 20,000 farmers benefit from 
the tax credit program. 
In Minnesota ... The Dakota 
County Farmland and Natural 
Areas Program has opened its 
application process to run through 
Oct. 16. The county passed a $20 
million bond referendum in 2002. 
In Washington, D.C.... Doug 
Lawrence has moved to the 
Marshes and Wetlands Division of 
NRCS. He was formerly staff 
leader of the Farmland Protection 
and Community Development 
branch. 

JOB POSTINGS 

The Trust for Public Land, (NJ Field Office) Project Manager II -This position is 
responsible for helping to preserve critical open space and environmentally sensitive 
lands in New Jersey utilizing nonprofit land acquisition techniques by identifying, 
negotiating and completing the complex real estate transactions associated with TPL's 
interim stewardship land protection projects. Requirements: 4-6 years of real estate 
transactional experience; experience with real estate principles, practices and non-profit 
land acquisition; proven ability to negotiate successful transactions; excellent 
communication and organizational skills; ability to work independently and decisively; 
nonprofit experience desirable as is commitment to land preservation issues. To apply, 
please send letter/resume to: The Trust for Public Land, Attn: Josh Maybar, 666 
Broadway, 9th Floor, New York, NY 10012, or via facsimile to (212)353-2052. 

Western Pennsylvania Conservancy (PA), Ligonfer Valley Program 
Coordinator - Western Pennsylvania Conservancy, a long-established and well-
respected not-for-profit organization, is seeking an outgoing, experienced individual to 
coordinate a regional land protection program located in Ligonier, PA. Required 
qualifications include real estate experience, with an emphasis on easement acquisition; 
and outstanding interpersonal and communications skills. Must be highly computer literate. 
The successful candidate must be able to live in the geographic area where the program 
is focused and be willing to travel within Pennsylvania. The job requires the ability to 
work non-traditional hours, including evenings and weekends. Public presentation and 
outreach experience, successful fundraising, and related conservation experience are 
preferred. Deadline for application is Oct. 27. Send resume and cover letter to: Nancy 
Bassett, Senior Director, Human Resources, Western Pennsylvania Conservancy, PO Box 
R, Mill Run, PA, 15464. e-mail: nbassertfepaconserve.org. (posted 9/5/2003) 

Brandywine Conservancy (PA), Director, Environmental Management Center -
The Brandywine Conservancy seeks to recruit a Director for its Environmental 
Management Center (EMC) located in Chadds Ford, PA. Reporting directly to the 
Conservancy's Executive Director, the Director of the Environmental Management Center 
will be primarily responsible for managing a talented professional staff who implement 
programs to protect valuable natural resources, primarily within a three county area 
associated with the Brandywine watershed. The Director should possess superior 
management abilities and be able to operate in a structured hierarchical organization 
reporting to an Executive Director. The Director facilitates the work of others and 
represents the Environmental Management Center with critical external stakeholders. The 
Director should be familiar and comfortable operating in a "senior mid-lever staff position 
- this person must possess excellent interpersonal abilities. The Director serves as a 
member of the Brandywine Conservancy's senior management staff and serves as staff 
liaison to the Environmental Committee appointed by the Board of Trustees. Interested 
candidates should send their resume to: Daniel Sherman, President, Explore Company, e-
mail: explorecompanvOaol.com. fax 202-289-8383. Additional information on the 
Conservancy can be found at www.brandvwineconservancy.org. The Brandywine 
Conservancy is an equal opportunity employer and welcomes a diverse pool of 
candidates in this search, (posted 8/29/2003) 

New Jersey Conservation Foundation (NJ), Policy Analyst - The New Jersey 
Conservation Founcation (www.niconservation.org). one of the nation's premier land 
conservation organizations, seeks a dynamic individual to serve as Policy Analyst for 
statewide land conservation issues. Applicants should have 2+ years of experience in 
public policy issues; excellent organizational, analytical and communication skills; a BS/ 
BA in policy, law, natural resource management, or a related field, and a passion for the 
environment. EOE M/F/V/D. Please send a resume & salary requirements to: Alison 
Mitchell, NJCF, 170 Longview Rd., Far Hills, NJ, 07931. E-mail to 
alison@niconservation.org or fax to 908-234-1189. (posted 8/1&03) 

Continued on page 8 
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Marin Agricultural Land Trust (CA), Associate Director for 
Development - The Associate Director for Development (ADD) is a full-time, 
hands-on position with overall responsibility for planning, managing and 
implementing all fundraising activities for annual operating support, raising 
capital for MALT's conservation easement program, and planned giving. The 
ADD is leader of a team that includes the Membership Director, Development 
Associate, and Membership Assistant, and is also a member of an executive 
management team together with the Executive Director and Associate Director 
for Outreach. Please send tetter/resume to: MALT, P.O. Box 809, Point Reyes 
Station, CA 94956. (posted &W2003) 

Triangle Land Conservancy (NC), Executive Director - Triangle Land 
Conservancy (TLC), a regional land conservancy organization entering a 
period of high growth, invites applications for Executive Director. TLC is stable, 
well respected and is in an ideal location—Raleigh, North Carolina. The 
organization needs a leader and strong administrator to carry out its ambitious 
conservation goals. To view the position description and to get instructions on 
how to apply go to www.capabilitycompanv.com. (posted 8/8/2003) 

The Nature Conservancy (MO), Conservation Planner - Conservation 
Planner / GIS Specialist wHI assist with plans for conservation projects at site, 
landscape, watershed and ecoregional levels. This person will provide 
technical and GIS products to internal and multi-parry teams. Work includes 
compiling, analyzing, and managing a variety of biotic and abiotic data, 
including tabular and spatial data sets and database management, and using 
these data in conjunction with multidisciplinary teams to produce conservation 
plans and reports that result in efficient, sustainable conservation of priority 
biodiversity targets. Full job description at nature.org/careers. Please submit 
cover letter and resume by Oct. 3 to: Cindy Pessoni, The Nature Conservancy, 
2800 S. Brentwood Blvd., St. Louis, MO 63144 or cpessonifi)tnc.org. The 
Nature Conservancy is an equal opportunity employer, (posted 8/22/2003) 

The Nature Conservancy (Rl), Rhode Island State Director - Join The 
Nature Conservancy and make a real impact in saving the natural heritage of 
Rhode Island. The Nature Conservancy, the world's largest private 
conservation organization, seeks a dedicated individual to help us in our 
mission to preserve and protect habitats and species around the globe. 
Overseeing our Rhode Island operations, the State Director will work closely 
with staff, chapter trustees, supporters, and partners to implement 
conservation plans and programs, forge new partnerships, and secure major 
private and public funds to accomplish ambitious goals. Visit www.nature.org/ 
careers, for more information. Send cover letter/resume by Sept. 26 to 
jobs@tnc.org (indicate job title in subject line). EOE. (posted 9/5/2003) 

CONFERENCES 
Oct. 6-7, Ames, IA: Farm Ownership: The Changing of the Guard, sponsored 
by Leopold Center for Sustainable Agriculture and Drake Univ. Agri. Law Center. 
Theme: Transferring of farm businesses, the current situation and what needs 
to be done for the future. See www.extension.iastate.edu/bfc/Ownership/ 

Oct 16-19, Sacramento, CA: Land Trust Alliance Rally 2003. See LTA.org. 

Nov. 11-13, Thompsonville, Ml: Seeds of Prosperity: Food, Farms and 
Michigan's Economic Future, presented by the Michigan Land Use Institute. 
Entrepreneurial agriculture is focus. Keynote speakers include: Jay Healy, 
former Massachusetts Agriculture Commissioner, Neil Hamilton, Drake University 
Agricultural Law Center. See www.mlui.org or call 231-882-4723 x 18. 

Dec. 5, St. Lucie West, FL: A one-day Rural Land Symposium covering 
Florida's four-county Treasure Coast Region (Palm Beach, Martin, St. Lucie 
and Indian River counties). The event will be held in the Schreiber Center at 
the Florida Atlantic University/Indian River Community College. Topic: rural 
planning issues and alternatives. A draft agenda is at http://privatelands.org/ 
download/ 
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Md. governor freezes land preservation 
ANNAPOLIS, MD - Maryland Gov. Robert L. 
Ehrlich, Jr. this month called a halt to any further 
approvals of conservation easement purchases until 
the state's land preservation programs are realigned 
to suit his administration's philosophy. 

Ehrlich, the state's first Republican governor in 
nearly 30 years, made the pronouncement at a 
meeting of the Board of Public Works, which he 
chairs, along with the state treasurer and comptrol
ler, who has long been a notoriously vocal critic of 
the Rural Legacy Program. That program was 
created by former Gov. Parris GHendening, a Demo
crat and nationally known advocate of land preser
vation and smart growth. 

All state expenditures must be approved by the 
Board of Public Works. 

Ehrlich contends Glendening overspent millions 
on parcels that were not threatened by development 
and unimportant to protection of the bay due to their 
locations away from the water's edge. Environmen
talists decried this claim as lacking an understanding 
of the function of the Chesapeake's watershed, 
which extends to the state's Appalachian region. 

"The era of secondary land purchases, given 
other pressures, is over," the governor said. "This is 
a fundamentally different administration and even if 
we had a billion-dollar surplus, the philosophical 
approaches expressed by me and the board today is 
the new law in town," Ehrlich announced at the 
meeting Oct. 1. 

Continued on page 5 

UC-Davis, AFT 

National study examines PDR programs 
DAVIS, CA - A study inaugurated last year by the 
University of California's Agricultural Issues Center 
and the American Farmland Trust has released the 
first of four reports examining 46 of the nation's 
purchase of development rights programs. The 
programs are spread across 15 states and adminis
tered by both states and localities. 

The study aims to measure the progress of the 
programs with a first-time in-depth look, in a later 
analysis, at how the programs are assisted, or not, 

by local planning and zoning. The study will also 
examine whether the programs are perceived locally 

Continued on page 2 
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Programs use a mix 
of funding sources 
Continued from page 1 

as achieving their goals. 
According to the study released Oct. 2, the 46 

programs have spent $1.8 billion to protect 887,000 
acres on 5,800 farms. 

Program director ArvinD. Sokolow said the 
investigation reveals that programs are conceived, 
managed and funded in "a diversity of ways." He 
said strong public support was evident in each case. 

The study was welcomed by a number of 
farmland preservation veterans who accessed the 
study through farmland.org. 

"I think the researchers deserve a lot of credit 
for undertaking the study," said Tom Daniels of the 
University ofPennsylvania, Department of City and 
Regional Planning, a project advisor. "We need to 
know where and how farmland preservation is 
working. Those places that have not been as effec
tive, can now study the effective programs in detail." 

"The whole process of preserving farmland has 
advanced to the point where this kind of study is 
necessary," said Michael McGrath, director of the 
Delaware program. The study, he said, "is encyclo
pedic and essential... I think it would be valuable to 
update the information on an annual basis." 

Programs on the increase 
One of the study's findings was that per-acre 

easement prices had a wide range - from just a few 
hundred dollars to close to $100,000 per acre 
within the sample, which included Suffolk County, 
New York's high priced real estate. The average 
price within the sample was $2000. 

Farmland preservation programs, despite tough 
budget times in some states, are on the increase, 
according to the report. 

"All indications are that the activity in this area is 
sharply increasing, considering the large expansion in 
federal funds for this purpose in the 2002 farm bill, 
large continuing state and local expenditures, and the 

SOURCES OF REVENUE FOR 
FORTY-SIX PROGRAMS STUDIED 

Type of Funds Number of P 

State 
Local bonds 
Dedicated property tax 
General appropriations 
Property transfer tax 
Sales tax 
Foundation support 
Fundraising 
Other local sources 
Contributions from other local 
governments 
Federal funds 
Nonprofit land trusts 

41 
21 
13 
14 
8 
4 
4 
6 
8 

17 
32 
9 

Source: A National View of Agricultural Easement 
Programs, American Farmland Trust and Agricultural 
Issues Center, UC-Davis, Oct. 2003 

recent adoption of the technique by many new 
programs." 

The point of the study, according to Sokolow, is 
to get beyond numbers, to a more in-depth analysis 
of the impact of the programs on local agriculture 
and land use. 

Sokolow believes that outside but closely 
related factors, such as the presence of agricultural 
protection zoning and the nature oflocal agriculture 
and land markets will provide clues to whether a 
given program will succeed in reaching its goals. 

The first report from the study, available online, 
consists of two-page profiles of each of the 46 
programs, with downloadable color maps showing 
preserved farm parcels. The program profiles 
include descriptions of 

• program activity 
•funding 
• organization 
• acquisition strategy 
• local planning connections, and 
• population and agricultural characteristics 

How programs were selected for the study 
Most of the programs profiled are in the north-

http://farmland.org
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east, not surprising since the northeast leads the 
nation in number and longevity of farmland preserva
tion programs. Many are concentrated in the mid-
Atlantic. Others are in Pacific coast states. Single 
local programs, those with minimal or no state 
support, are in Michigan, Wisconsin, Virginia and 
North Carolina. 

The study selected those programs at the local 
level that both administer and hold easements. Four 
state programs - Delaware, Massachusetts, Con
necticut and Vermont were selected because no 
program administration is conducted at the local 
level in those states. Most programs in the study are 
operated by county governments. Some other 
municipal governments and also some nonprofits 
such as the Marin Agricultural Land Trust repre
sented local efforts. 

To qualify for the study, programs had to have a 
well-defined focus on agricultural lands. Programs 
that included additional objectives such as natural 
lands or even ranchlands in the west, were excluded. 

"This was a judgment call, since many programs, 
including those that give top emphasis to farmland 
protection, have multiple protection objectives," the 
study's introduction explained. "In some cases we 
have had to sort out the agricultural and nonagricul-
tural components of sample programs." 

All of the qualifying programs concentrate on 
traditional agricultural easements that focus on soil 
quality for crop production or grazing and protect 
agricultural practices. 

According to Sokolow, the 46 programs 
selected exclude some "significant" programs, but 
the sample gives "an accurate picture of the national 
use of the agricultural easement technique to date." 

Summary findings 
The sample programs represent the majority of 

agricultural easement acres in the nation, as well as 
most of the funding spent. Local programs with the 
largest accumulations of acres, including all those 
ranked as the top 12 in the nation by Farmland 
Preservation Report, are in the sample. 

Continued on page 4 

UC-DAVIS-AFT STUDY, SELECTED DATA^ 

Locality Acres $to Mkt Ag Zoning* 
Date1 Value2 

CA Marin 
CA Monterey 
CANapa 
CA Sonoma 
CA Tri-VaHey 
CAYoloLT 
CO Boulder 
CO Gunnison 
CO Routt 
CT State Prg 
DE State Prg 
MD Anne Arun 
MD Baltimore 
MD Calvert 
MD Caroline 
MD Carrol 
MD Frederick 
MD Harford 
MD Howard 
MD Montgomery 
MD Washington 
MA State Prg 
Ml Peninsula 
NJ Burlington 
NJ Cumberland 
NJ Hunterdon 
NJ Monmouth 
NJ Morris 
NJ Sussex 
NY Southold 
NY Suffolk 
NC Forsyth 
PA Adams 
PA Berks 
PA Buckingham 
PA Bucks 
PA Chester 
PA Lancaster 
PA Lehigh 
PA York 
VT State Prg 
VAVa Beach 
WAKing 
WA San Juan 
WA Skagit 
Wl Dunn 

32,000 
7,748 
5,900 

31,082 
3,059 
4,629 

20,388 
7.400 

23,000 
28,850 
65,377 

9,571 
25,035 
19,595 
27.476 
38,904 
20,000 
29,460 
24,471 
54,337 
10,458 
52,800 

1,856 
14,782 
7,280 

10,168 
7,300 
4,137 
6,094 
1,360 
7,700 
1,255 

11,600 
28,000 

2,437 
6,500 

16,514 
45,425 
13,721 
24,664 

100,651 
6,346 

13,000 
1,027 
2,500 
2,064 

877,000 

25 
12 
0 

36 
4 

25 
58 
9 
6 

84 
70 
30 
87 
n/a 
19 
31 
n/a 
47 
193 
28 
30 
135 
6 

64 
13 
50 
63 
50 
15 
12 
57 
3 
19 
58 
22 
49 
60 
89 
33 
37 
57 
14 
58 
2 
2 
3 

$1.8 

53 
33 

238 
463 

41.9* 
302 
46 
17 
22 
421 
691 
12.6 
51.2 
7.7 
95 

71.2 
101.6 
38.8 
19.6 
28.5 
60.6 
494 
11.6 
87 
94 
36 

67.9 
30 
19 
n/a 
168 
16.2 
150 

247.7 
n/a 

69.7 
342.8 
767 
56.7 
128 
476 
13.6 
94 
2.6 
171 
n/a 

* 
* 
* 
• 
* 
* 
* 

* 

* 
* 

* 

* 

* 

* 

* 
* 
* 
* 

18 

1:60 
1:40-1:150 
1:40-1:160 
1:10-1:320 
1:100 
1:80-1:320 
1:35 < 
n/a 
1:35 
1:2 
1:1 
1:20 
1:50 
1:10-1:20 
1:12 
1:20 
3:25 
1:10 
1:4.25 
1:25 
1:1 
-
1:5 
1:6 avg 
1:1-1:6 
1:5-1:6 
1:2 
1:5 
1:5-1:7 
-
1:2 
1:1 
some twps 
10-40:1 
1:8 
1:2-1:3 
some twps 
1:25 
1:2 
some twps 
1:2 
1:15 
1:10-1:35 
1:10-1:40 
1:40 
1:35 

* Denotes agricultural protection zoning of at least 120 density. 
1 Funding figures are rounded. 2 U.S. Census of Agriculture 
market value of ag products sold, in millions except where 
noted. 3$3 billion in Monterey Co. *Figure is for Alameda Co. 
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Continued from page 3 

The 46 programs hold a total of 877,000 acres 
on 5,800 farms and have been operating for an 
average of 21 years. The subject programs also: 

• spent $1.8 billion since the 1970s; 
• spent an average of $2000 per acre; 
• used state dollars as top funding source; 
• all but 12 use numerical scoring systems to 

select parcels; 
• most are limited in effectiveness due to lack of 

agricultural protection zoning. 
The study found relatively few aspects that all 

the programs had in common. 
The sample programs included 30 county 

governments, four townships, one city, one special 
district, three state programs, and five land trusts, 
each of those in California. 

Easement programs and ag zoning 
While zoning is a tool available to all local 

governments that wish to protect resources, fewer 
than half of programs in the study operate in locali
ties with zoning that adequately restricts residential 
development in agricultural areas. 

The study notes there is a disconnect between 
many farmland preservation programs and elected 
officials who could boost a locality's efforts by 
promoting and enacting zoning restrictions. 

Counties in Pennsylvania are at a disadvantage 
as municipalities have zoning powers, putting coun
ties only in an advisory role. 

"A lot oflocalities are just rolling the dice with 
these programs," said project advisor Tom Daniels, 
who said PDR needs the backing of ag zoning to 
succeed in protecting agriculture. 

One finding was that while some Pennsylvania 
localities have been cited by other sources as having 
transfer of development rights programs, when 
queried, some of those officials had no knowledge 
of transfers taking place. 

Program origins 
Fifteen local programs in the study were formed 

as a direct result of state fund availability. For 27 
others, the process was "more deliberative and 
drawn out," initiated by citizen activists, appointed 

study committees, commissioned studies, new land 
use policies and referenda for funding. 

Easement funding sources 
The 46 programs have spent $1.8 billion from all 

funding sources. Leading the pack in expenditures 
was Howard County at $193 million and Massachu
setts at $ 136 million. Eight of the programs had 
spent more than $60 million each on easements. 

About 75 percent of the programs use a mix of 
state and local monies; five local programs receive 
no state support; seven programs, including all four 
state programs in the sample, receive no local funds. 
States provide an estimated 60 percent of all funds. 

Through 2002, the federal role had not made a 
significant impact, the report said. While 32 of the 
sample programs had been awarded at least some 
federal Farmland Protection Program money, in 
most cases those funds made up less than three 
percent of total acquisition spending. 

Nearly all programs were found to benefit from 
bargain sales, purchases made at less than appraised 
value. Only a few of the programs, however, regu
larly receive full easement donations. 

Ranking and targeting 
The study has paid close attention to how 

programs choose properties for priority acquisition, 
examining quantitative vs. qualitative criteria. All but 
one of the programs use a formal selection process, 
with 3 3 of those using quantitative ranking schemes, 
and 12 using only qualitative or subjective criteria, 
the study stated. Ranking schemes are based mostly 
on the Land Evaluation and Site Assessment 
(LES A) system devised by USDA 

While most scoring systems focus on soil quality, 
most also supplemented the traditional LES A with 
scoring for fanning practices and achievements as 
well as family succession, and contribution to 
enlarging contiguous blocks of preserved lands. 

While 13 programs that use quantitative ranking 
apply those results strictly, 20 others use additional 
discretionary factors that may alter outcomes. Some 
programs openly use policies that target acquisitions 
to certain locations. 
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MARYLAND 

Rural Legacy land 
deals left in limbo 
Continued from page 1 

An aide to the governor said that when pur
chases resume, they will likely focus on the state's 
bayside lands. 

Appearing on a Baltimore radio talk show Oct. 
8, Ehrlich admitted that land preservation was not an 
issue he learned much about during his 16 years as a 
state legislator and then as a Congressman serving 
Baltimore and Harford Counties. He had long noted 
comptroller and former governor William Donald 
Schaefer's penchant for criticizing Gov. Qendening's 
land preservation activities. 

"Schaefer goes off... I always thought,' he's 
gone overboard,' but now H's clear that land that 
was undevelopable was purchased nonetheless... In 
tight fiscal times the most important parcels need to 
be purchased first. The purchase of land is an 
interesting issue. I'm finding out more about the 
approaches of the last administration,'' Ehrlich said. 

Ehrlich seemed to indicate he believed that land 
beyond the immediate waterfronts of the state could 
also be defined as sensitive, a slight adjustment to his 
pronouncements of a week before. 

At a celebration event for the Maryland Envi
ronmental Trust's 100,000-acre milestone Oct. 4, 
Congressman and former Baltimore County Execu
tive C. A "Dutch" Ruppersburger III said he would 
endeavor to convince the governor of the fiscal 
responsibility and popularity ofland preservation 
and particularly of the Rural Legacy Program. 

County projects in limbo 
Rural Legacy Program projects in several 

counties are left in limbo while five agency heads 
work on adjusting land preservation policies. 

Montgomery County has FY 03 outstanding 
grant monies of $3.5 million, according to John 
Zawitoski, with one project that was scheduled to 
go before the Board ofPublic Works this month. 

In Baltimore County, The Manor Conservancy 

has$l million in Rural Legacy projects in the wings, 
one, a 249-acre cattle farm that was to be sched
uled for the board this month. 

Tim Blaser ofFrederick County said his pro
gram has two Rural Legacy deals totaling more than 
$864,000 that had been scheduled for November 
14 approvals. 

"I hate to see these landowners hung out to dry, 
and there are a lot of costs involved already," Blaser 
said. "One property is right on the Appalachian 
Trail. It has national significance." 

Washington County has two Rural Legacy deals 
up for Board ofPublic Works approval. 

MALPF program could be affected 
Jim Conrad, administrator for the Maryland 

Agricultural Land Preservation Foundation 
(MALPF) said he didn't know to what extent the 
governor's directive will affect his program. How
ever, all ofMALPF's current round of offers were 
approved as of Sept. 17, the last Board ofPublic 
Works meeting before the announcement. 

The MALPF program is governed by well-
established law and changes to agricultural preserva
tion that would significantly alter criteria for selection 
of properties would require legislation. That avenue 
may be open, however, since the program's ranking 
guidelines are up for review. 

"That's one area where changes could be 
made," Conrad said. "All of this is under discussion, 
it's all circumspect." 

Draft report for governor circulating 
Administration officials said a draft report for the 

governor was being circulated that "describes all the 
programs and how they affect the bay." The report 
was to be quickly finalized. With DNR as the lead 
agency, proposals for policy changes were to be 
coordinated also among the secretaries of the 
departments of environment, agriculture, planning 
and general services. 

The law that created the Rural Legacy Program 
requires the governor to fund h at a minimum of $5 
million annually. Land preservation makes up two-
tenths of one percent of the state's total budget. 

Contact: Jim Conrad, 410 841-5860. 
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KANE COUNTY, ILLINOIS 

Ag realities put a new, 
local PDR effort to the test 
GENEVA, IL - The first county to create a purchase of development 
rights program in the Midwest is standing up to tough realities of urban 
edge land markets, lending practices and commodity subsidies and how 
these things affect the future oflocal agriculture and landscape. 

The Kane County Development Department commissioned a study 
to help the local farm economy transition to urban edge survival knowing 
PDR wasn't enough. The 20-page report presents comprehensive and 
candid advice: Kane officials have to take state and federal ag policies 
and programs by the horns and shake them up. 

Kane's purchase of development rights program is just a year old 
with a $7 million county fund and $1.4 million in federal funds. With its 
latest federal reallocation money, the county can make additional offers. 
"We're pushing 2,000 acres," said program administrator Phil Bus. 

Tax break encourages urban edge farm sales 
The report, authored by public policy consultant Robert Heuer, 

presents some stark realities. Among them: 
• the state department of agriculture "has never considered what it 

can do to foster conditions for an entrepreneurial agriculture along the 
outskirts of metropolitan areas;" 

• helped by the IRS 1031 like-kind exchange provision, farmers 
already deeply in debt are opting to sell urban edge farms to buy more 
acreage farther out to plant more low-retum commodity crops rather 
than to learn how to make more money on the land they have; 

• ag lenders see a farm operation's lack of profit as irrelevant and 
make annual operating loans based on the development value of urban 
edge farms, using speculation as collateral. 

In the report, Steve Pitstick, president of the Kane County Farm 
Bureau and a traditional commodity grower, wonders about the potential 
of revolving loan funds to stimulate entrepreneurial farming and whether 
the state treasurer's linked-deposit program, which makes state income 
tax monies available to lenders, could provide low-interest loans to 
farmers for new ventures. 

Heuer's report states that 'federal and state policy should acknowl
edge two kinds of agriculture- one operating in truly rural areas and 
another in the shadow of metropolitan areas," and that Kane County 
needs to combine its PDR program with "an effort geared to help 
cultivate farming entrepreneurs." 

The report cites an effort in Loudoun County, Virginia, that combines 
Continued on page 7 

c News briefs. D 
In Vermont ... The town of Shoreham 
in Addison County removed its pro-
agriculture statement from the town 
plan citing hard tames for area farmers. 
"You would expect it elsewhere, but in 
this town its a little disconcerting," said 
consultant Deb Brighton. Addison has 
about 7^00 acres preserved. 
In Pennsylvania „. Pocopson 
Township in Chester County will 
consider a TDR proposal mat translates 
development rights into square footage 
in a variety of housing options. Bonus 
densities are offered for environmental 
protection, according to consultant Bill 
Sellers. A public hearing is scheduled. 

A SI 50 million bond referendum 
for open space, parks and farmland 
preservation will go before Montgomery 
County voters Nov. 4. 
In New York — The Watershed Ag 
Council, serving five counties with 
rivers that flow eastward into the 
Hudson, has closed on nearly 3,000 
acres with another 2,000 under contract 
In Delaware . . . With state funding of 
S3.7 million that finally came through 
during a tough budget year, as well as 
federal and local match money, the 
program has SI 1.5 million for its current 
round. "We're finishing up 103 
appraisals," said director Mike 
McGrath. "We will probably be able to 
get 25 to 40 farms," with the funds, he 
said. 

In Ohio ... Geauga County is consider
ing creating a TDR program. Last 
January, fearing lack of support, the 
Geauga County Commissioners decided 
to forgo a referendum that would have 
been on the ballot next month calling for 
a sales tax increase to support farmland 
preservation. 

State farmland program administra
tor Howard Wise will convene the 
state's first annual meeting of the state's 
land trusts in December. Wise wants to 
forge common ground with land trusts. 
"The federal program forces us to 
compete with local land trusts and this 
has caused some animosity.'' The 
meeting will also aim to help form new 
land trusts, he said. 
In Maryland . . . Frederick County's 
new installment purchase program is 
very active, says director Tim Blaser. 
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"We've got two years worth of 
applications under consideration right 
now. We've done seven farms and 
we're anticipating eight or nine more." 
In the program's first two years, it will 
protect 25 to 30 farms, Blaser said. 

Carroll County Commissioners 
want to amend farmland preservation 
guidelines to allow the county to 
acquire easements on farms mat have 
not enrolled as agricultural districts. 
"There are properties we'd like to 
acquire that are unwilling to commit to 
a five-year without knowing if there's 
money available," said Bill Powd. A 
public bearing is set 

Recently, Carroll has begun to 
acquire and hold easements solely with 
county funds. Powd said the non-ag 
district applications would be ranked 
with all other applications. "What 
we're seeing is, you have to be more 
adaptable to special situations, and we 
can be more flexible with county 
money." 
In New York ...Red Hook voters this 
month approved a $3.5 million bond 
referendum for open space and 
farmland. 

Farmers in the Town of Southold 
rode their tractors to the town hall to 
protest even the consideration of a 
downzoning from V2 to 1:5 to help 
protect farmland, claiming it will ruin 
their finances. But the town board 
voted 4-2 to adopt a findings statement 
from an environmental impact study 
that proposed ways to protect the 
towns remaining farmland acres. The 
move will allow the board to later 
adopt the zoning change. 

Suffolk County farmland owners 
will now have to initiate preservation 
of their farms by submitting applica
tions with an asking price. Until the 
change this month, the county program 
identified farms it considered impor
tant, and made a cold offer. Bids for the 
current cycle are due Nov. 21. 
In California .„ A Ventura County 
advisory committee has recommended 
asking voters to consider creating a 
land-preservation district and a 1/8-
cent sales tax increase to fund it Two 
cities, however, have expressed 
reluctance. 

In New Jersey . . . Gov. McGreevey is 
urging passage of a $150 million bond 
Nov. 4, much of which would be used 
to protect farmland in the Highland 
region. 

Continued from page 6 

PDR with business planning grants. The Loudoun grants are modeled 
after the Massachusetts Farm Viability Program (see FPR, Feb. 03). 

While Illinois does have AgriFIRST, a loan program for innovative 
agribusinesses, after just three years of operation its budget has been 
slashed from $1.5 million to $400,000. The report advises that the 
problem might be a lack of constituency demanding more funds, and 
urges the county to consider establishing its own AgriFIRST program and 
to press the state legislature not only to fund the state program but to 
include a cost-share provision for localities. 

New railport could drive "enterprise shift" 
The report summarizes direct marketing opportunities in the Chicago 

region, but it also urges a long look at the recent opening of the Rochelle 
railport, a $200 million Union Pacific rail and truck loading facility in 
adjacent, rural, Ogle County. The railport is a freight delivery point for 
goods being shipped to the western U.S. 

While the economic development interests that operate the facility 
have not envisioned it as an agricultural stairway to riches, that doesn't 
mean Kane County's economic development effort can't, the report 
states. Kane farmers might take a cue from one special-grade, organic 
soybean grower who is using the railport to save himself a 75-nrile trek to 
Chicago twice - to pick up a container for his beans, and to return it filled 
for its journey to the west coast to its Japanese buyer. 

Report author Robert Heuer, who covers Illinois ag trends for 
AgriFinance magazine, said in an interview withFPR that when he 
interviewed a farmers' cooperative in Iowa and talked about the railport 
and its potential to drive "an enterprise shift'' for regional agriculture, the 
response was telling: "we don't even know what questions to ask." 

One agribusiness representative, when the railport idea was posed, 
admitted, "we're not used to thinking outside the box." 

Undaunted, Heuer stated in his report that the Rochelle railport "has 
the potential to become an engine for agricultural development just like 
O'Hare was an engine for suburban development." 

Action steps outlined in the report, delivered to the Kane County 
Board in September, include developing a market analysis to assess 
Kane's farmers' markets and examine the dynamics of the local horse 
industry, which many farmers don't recognize they can serve; examine the 
feasibility of an AgriFIRST seed money program; create flexible zoning to 
accommodate farm businesses; partner with DeKalb, Lee and Ogle 
Counties and Union Pacific Railroad to develop ag enterprise initiatives 
that capitalize on the railport; partner with Campaign for Sensible Growth 
to encourage the state department of agriculture to foster regional mar
kets; and, urge neighboring counties to enact PDR programs. 

Contact: Robert Heuer, rjheuer@comcast.net; Phil Bus, Kane 
County Development Department, 630 232-3480. 

mailto:rjheuer@comcast.net
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[(professional resources •••!) 

JOB POSTINGS 

Grant Traverse Regional Land Conservancy (Ml), Landowner Outreach 
Coordinator - The Grand Traverse Regional Land Conservancy seeks a full-
time Landowner Outreach Coordinator, starting January 2004, to cultivate 
relationships with private landowners of priority conservation lands. 
Qualifications: Experience in natural resources, dedication to environmental 
protection. Familiarity with private land conservation techniques. Must have good 
communication and organizational skills and ability to work independently. Send 
cover letter, resume and references to: Landowner Outreach Position, Grand 
Traverse Regional Land Conservancy, 3860 North Long Lake Rd., Suite D, 
Traverse City, Ml 49684. (posted 10/10/2003) 

Valley Conservation Council (VA), Executive Director - valley Conservation 
Council (VCC) is a well established 13 year old non profit landtrust working to 
encourage farmers and other landowners to use conservation easements and 
other tools to protect from unbridled development the farms, natural resources 
and cultural heritage of an 11 county region in the beautiful Shenandoah Valley. 
Interested persons must have demonstrated strong leadership, self motivation, 
resourcefulness, perserverence and team building by having moved through 
increasingly responsible positions within other organizations. Advanced degree, 
non profit administration and land conservation experience strongly preferred. 
For complete job description and application information please go to: 
www.valleyconservation.org. Resumes must be received before Oct. 30. 
(posted 10/3/2003) 

Piedmont Land Conservancy (NC), Land Protection Specialist - Piedmont 
Land Conservancy (PLC) is looking for an experienced land protection specialist 
to help us save the places we love in the northern Piedmont of North Carolina. 
Duties include landowner contact, negotiation, stewardship, and representing 
PLC to the community. Please check our web site, piedmontland.org, for a 
detailed job description and to confirm that this position is still open. Contact 
Charles Brummitt by email at cbrummfttfljpiedmontland.orq or P.O. Box 4025 
Greensboro, NC 27404-4025. (posted 10/3/2003) 

CONFERENCES 

Nov. 1, Northfield, VT: Vermont Land Conservation Conference. Workshops 
include local funding, property taxes and land conservation. Keynote speaker, 
John Elder of Middtebury College. See Vermont Land Trust website. 

Nov. 7, Charlottesville, VA: Landowner Contact and Relationship Building for 
Implementing Conservation Plans. This workshop is for land trust staff or board 
members wishing to increase their skills in contacting and cultivating landowners 
to accomplish land protection projects. Register by Oct. 24. See LTA.org. 

Nov. 11-13, ThompsonviHe, Ml: Seeds of Prosperity: Food, Farms and 
Michigan's Economic Future, presented by the Michigan Land Use Institute. 
Entrepreneurial agriculture is focus. Keynote speakers include: Jay Healy, former 
Massachusetts Agriculture Commissioner, Neil Hamilton, Drake University 
Agricultural Law Center. See www.mkii.org or call 231-882-4723 x 18. 

Nov. 15, Media, PA: Implementing Strategic Conservation: Establishing 
Criteria This workshop is for new or established land conservation 
organizations (land trusts, township entities, and watershed organizations) that 
wish to create or refine their strategic land conservation program. See LTA.org. 
Register by Oct. 31. 

Dec. S, S t Lucie West, lrL: A one-day Rural Land Symposium covering 
Florida's four-county Treasure Coast Region (Palm Beach, Martin, St. Lucie and 
Indian River counties), topic: rural planning issues and alternatives A draft 
agenda is at http://privatelands.org/download/ 
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PENNSYLVANIA 

Monitoring hot topic for administrators 
UNIONTOWN, PA - Some Pennsylvania counties 
long in the preservation business are worried 
about falling behind in monitoring preserved 
farms for compliance with easement restrictions, 
according to administrators attending a statewide 
meeting in the southwestern part of the state 
Oct. 14-15. 

The discussion also touched off a debate on 
whether the state should take advantage of its 
purchase of development rights to compel 
farmers to take up environmental protection 
practices, as it does by requiring conservation 
plans on farms being preserved, and how exten
sive those plans could or should be. 

One participant, in an interview following the 

WITHOUT CONSENSUS 

meeting, called mandated environmental protec
tions and their enforcement a "perverse disincen
tive" for farmers to preserve their farms. 

The state requires that conservation plan 
implementation be inspected annually. Checking 
conservation compliance is a major part of in
spection. Under the law, counties are responsible 
for monitoring and enforcement, but few program 
managers are trained in soil or water conservation 
practices. 

Adding to the situation, which another admin
istrator called a crisis, is that conservation plans 
must be rewritten every 10 years, and many of 
those plans are now due for updates. 

Lehigh County program administrator Jeff 
Continued on page 2 

NJ program proposes biosolids rules 
TRENTON, NJ - The State Agriculture Develop
ment Committee (SADC) is proposing a new 
rule that would allow preserved farms to accept 
application of "exceptional quality" (EQ) 
biosolids to cropland. The rule allows "only EQ 
sewage sludge and sewage sludge products" that 
are "low in pollutants, low in pathogens, and 
have reduced levels of degradable compounds..." 

"Generally, we're saying it's OK with accept
able qualities," said program director Gregory 
Romano. "This is more stringent than the De
partment of Environmental Protection." 

Still, the proposal has its detractors, Romano 
acknowledged. There is no consensus among 
SADC members, he said, as to whether biosolids 
are safe. Four of the members are farmers, who 

are split in their opinions. 
A subcommittee has been reviewing public 

comments on the rule. 
The proposed rule incorporates guidelines 

from Rutgers Cooperative Extension for applica-

Continued on page 3 
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Counties struggle 
to monitor farms 
Continued from page 1 

Zehr said he felt state and county programs 
"really need to begin to think more seriously 
about how they're going to fund the protection 
of farms already preserved... There's a need for 
better conservation planning and a need to 
provide legal defense of our easements." 

Zehr said a possible source for a legal fund is 
the state's rollback tax, imposed on farm parcels 
that withdraw from agricultural use assessment 
under the state's Clean and Green Act. "If the 
county programs could tap that source for 
conservation monitoring needs, that would go a 
long way." Lehigh receives $39,000 from the 
rollback annually - enough to pay for the conser
vation planner Zehr said he would like to hire. 

Sandra Robison, director of the Bureau of 
Farmland Preservation, agreed that the state 
should step forward to help counties with their 
monitoring role. "We're trying to work with 
NRCS to get the work done. I sent a proposal to 
add money for conservation plans. We know it's 
a situation." 

According to Wayne Grube, administrative 
officer for the Bureau of Farmland Preservation, 
some farms "are in potential violation" of conser-
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vation plans and "every county has to evaluate 
their situation." Grube said outside contracting 
should be considered and counties could take 
advantage of a 50/50 grant program offered by 
the Bureau for training and technical needs. 
"We're trying everything we can to get a stop
gap in here." 

Federal cutbacks have affected conservation 
districts and state NRCS offices when workload 
has increased through both new and existing 
conservation programs. Some work, administra
tors claim, has begun to fall through the cracks as 
NRCS offices are being consolidated statewide. 

"Conservation districts have more work and 
less staff," said Pat McCandless, program admin
istrator for York County. "Millions are going into 
[federal] conservation programs, but nobody is 
pumping money into funding or training staff." 

York County has established a cooperative 
agreement with the York County Conservation 
District and the NRCS local office to train her 
colleague in writing conservation plans, now 
called resource management assistance plans. 

McCandless said the state should provide 
funding to counties specially slated for inspec
tions. "Inspections are a big task and it's a grow
ing struggle finding funds to staff these offices." 

"We need some financial support for monitor
ing," said Norm Lathbury of Centre County. With 
nearly 30 farms now preserved, Lathbury said 
inspections take two to three days, not including 
the written reports. 

Yearly inspections, and now the updating of 
conservation plans worry Lathbury. "The re
sources aren't there for that, either," he said. 
"Technically someone could say we're out of 
compliance, and they'd be right. A lot of adminis
trators are falling behind in monitoring." 

Rich Doenges, director of the Lancaster 
County Agricultural Preserve Board, said he 
can't expect his staff to be as well-trained as 
conservation district staff when it comes to 
inspecting for conservation plan compliance, and 
that it should be the role of the NRCS to monitor 
those plans. 

Continued on page 3 
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Continued from page 2 

"If preserved farms are going to be held to a 
higher standard, we need the conservation district 
and NRCS to provide training, or, we need to 
have a better defined program for doing those 
inspections." 

Maryland heading for database review 
Pennsylvania is not the only state facing a 

growing need for monitoring guidance and 
standards. In Maryland, counties are responsible 
for monitoring, but counties vary widely in how 
often inspections are done and what records are 
kept. State program staff have discussed the 
possibility of hiring a consultant to set up moni
toring guidelines. 

"We have to do a complete review of our 
database. Part of the job will be building baseline 
documentation," said program director Jim 
Conrad. And, counties are looking for help in 
Maryland, too. 

"We know some of the counties would like 
technical support for monitoring. We would 
likely look at joint funding. Some counties would 
like direction - they want some coordination and 
leadership and someone who is ultimately re
sponsible," Conrad said. 

Delaware solution: contract it out 
In Delaware, easement inspections are a 

breeze, according to program director Mike 
McGrath. First, the program does not require 
conservation plans. But also, the Delaware 
program is operated solely by the state. McGrath 
was free to come up with his own solution to 
monitoring: his program established an agree
ment with the National Agricultural Statistics 
Service (NASS), which inspects farms for the 
program every two years for $9000 annually. The 
program helps by doing title searches and provid
ing its imaging database. 

"They were doing farm inspections anyway," 
McGrath said. 

Contacts: Sandra Robison, 717 783-3167; 
Jim Conrad, 410 841-5860; Mike McGrath, 302 
739-4811. 

NJ program sets 
biosolids guidelines 
Continued from page 1 

tion of EQ biosolid products as well as federal 
and state regulations. 

Warned of processors' restrictions 
The rule warns farmers that certain food 

processors do not accept foods grown on sludge 
treated soil, but allayed fears that such soils could 
never be used for organic produce. According to 
the rule summary, the National Organic Program 
would allow certification three years after the last 
application, as with conventional practices. 

Still, some think the rules should prohibit 
biosolids use on land used for vegetable and fruit 
production, not merely warn about the restric
tions of some food processors. 

While federal standards regulate the produc
tion of sewage sludge, there are no federal 
regulations concerning application of EQ sludge 
on land. 

The state itself and municipal utilities authori
ties are the strongest proponents of the rule, and 
the rule states the use of biosolids have a positive 
impact on municipal waste streams. 

Right-to-farm law to protect owner, operator 
According to the rule, "the commercial farm 

owner or operator will be protected from private 
and public nuisance lawsuits and municipal 
regulations. As such, any person or municipality 
aggrieved by a commercial agricultural operation 
will be required to participate in a conflict resolu
tion process established by the Committee." 

But right-to-farm rules are subject to the 
courts and have been ignored by judges in several 
notable and recent cases, including a recent 
decision in Vermont {see program briefs, p. 6). 

An uncertain science 
New Jersey's proposed rule is under consid-

Continued on page 4 



Page 4 farmland preservation report Nov. - Dec. 2003 

Rule released amid 
official uncertainty 
Continued from page 3 

eration at a time when the safety of biosolids 
application to land is anything but resolved. An 
EPA spokesman told CBS News Oct. 29 that 
EPA cannot state that biosolids are safe or 
unsafe, something EPA admitted a year ago (see 
FPR, Jan. 2003). EPA announced just a few 
weeks ago that it would not regulate dioxin 
levels in sludge. 

Meanwhile, the number of wrongful death 
claims linked to land application of biosolids 
continues to rise. CBS interviewed two Pennsyl-
vanians who believe their son's death was caused 
by exposure to sludge applied in a nearby field. 

Official uncertainty surrounding sludge won't 
budge: it dates back at least to a June 1997 
opinion of the federal Fifth Circuit Court of 
Appeals (Scalamandre et. al. v. Kaufman et. al.) 
that noted disagreement among experts. 

Mid-Atlantic state farmland programs vary in 
their allowances of biosolids on preserved farms 
(see FPR, Jan. 2003). 

New York's ag district law keeps localities 
from restricting biosolids use. 

Pennsylvania's farmland preservation pro
gram monitors biosolids application on preserved 
farms. 

While Delaware prohibits use of wastewater 
spray irrigation on preserved farms, the most 
common waste product sought by farmers there, 
Maryland has recently approved a policy allowing 
it on preserved farms if certain criteria are met. 
Many preserved farms in Maryland already 
accept biosolids, and some counties promote 
agricultural land application use of locally pro
duced sludge. County program administrators are 
often aware of which preserved farms are receiv
ing biosolids, but no records are kept by the 
state. 

Contact: Gregory Romano, 609 984-2504. 

news briefs 

Several major farmland initiatives 
approved by voters Nov. 4 

At least 77 localities nationwide had referenda Nov. 4 
concerning funds for land conservation. According to 
The Trust for Public Land, 83 percent were approved. 

In Montgomery County, Pa., a $150 million bond 
issue was approved for farmland and open space, a 
move that will help boost a program burdened with 
high per-acre costs and dwindling land availability in 
the Philadelphia suburbs. 

New Jersey Gov. James McGreevey got his wish 
as voters approved a $150 million bond issue for 
urban parks and farmland preservation. The boost to 
the state's $1 billion preservation trust fund was an 
attractive prospect, as low interest rates allow the state 
to borrow more with its dedicated sales tax revenues. 

In Michigan, Ann Arbor Township voters 
approved a property tax increase for farmland, to 
generate $5.6 million annually. The township is 
targeting farms on the urban edge. 

Despite land preservation halt, Md. 
governor called "farmer friendly" 

WESTMINSTER, MD - While Maryland Gov. Robert 
Ehrlich Jr. has called a halt to approvals of land 
preservation deals, his administration is "farmer 
friendly," according to Joseph M. Getty, policy 
director in the office of the governor. 

Getty made his remarks at a dinner in 
Westminster Nov. 5, celebrating 40,000 acres pre
served in Carroll County attended by more than 300. 

"There has been talk that the Ehrlich administra
tion is backing off of agricultural preservation. 
Nothing could be farther from the truth," Getty said. 

Getty, a former state delegate representing 
Carrol] County, was joined by Maryland agriculture 
secretary Lewis R. Riley in his perspective on the 
governor's support. 

"There's no doubt in my mind that this adminis
tration supports farmland preservation," Riley said. 

Riley offered as evidence the approval of 128 
farms into the state farmland preservation program in 
September. The governor made his announcement 
concerning land preservation deals in October. 

The administration has been reviewing the state's 
land preservation programs, some of which were put 
in place by former Gov. Parris Glendening. 
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Report calls for 
boosting LESA use 
NEBRASKA CITY, NE - The numerical ranking 
system that helps determine what lands should be 
kept in agriculture is long on history but short on 
growth. Those who know LESA best say its 
become almost academic, and that's not good for 
a field tool. A group of LESA veterans and 
enthusiasts wrapped up a workshop last June 
with a prognosis for LESA: use it or lose it. 

The Land Evaluation and Site Assessment 
system called LESA was launched by the Soil 
Conservation Service, now the NRCS, in 1981. 

Devised with local governments in mind, the 
system was built to both evaluate soil capability 
and assess location factors, like proximity to 
sewer, to help in deciding where development 
should go and not go - a particularly pertinent aid 
in states now with smart growth laws. 

The working group of those knowledgeable 
or experienced with LESA, many from academia, 
were invited by the NRCS to a workshop in 
Nebraska last June to discuss the status of LESA 
and how it can be improved. 

According to a report on the workshop 
published by the Soil and Water Conservation 
Society, participants were most interested in how 
LESA's use for planning and growth management 
could be promoted. 

Discussions centered on building a support 
network for LESA users, building a training 
program, and building "intellectual capital" 
through conferences, publishing, and links be
tween agencies and universities. 

Points-based appraisal systems were logical 
extension of LESA 

The report contains a description and table 
showing the use of LESA to value development 
rights, a presentation made at the workshop by 
Tom Daniels of the University of Pennsylvania, 
then with SUNY-Albany. 

According to Daniels, points-based appraisals 

for the purchase of development rights was a 
logical extension of LESA. 

Daniels devised a series of LESA-based 
points systems for Lancaster County, Pa. by 
dividing the county into five regions, each with 
its own set of values from traditional appraisals 
on which to base the points formulas. The goal 
was to derive similar values that would be ac
ceptable to potential easement grantees. Ease
ment values ultimately derived using the points 
formulas came within 10 percent of values 
derived from traditional appraisals. 

In Maryland, the points-based appraisal has 
been in use for more than a decade and was first 
devised by Montgomery County for its local 
farmland preservation program. Other county-
level independent programs have since taken up 
points-based appraisal formulas. 

In recent years, sponsors receiving grants 
under the Maryland Rural Legacy Program 
devised points-based appraisal systems with 
technical assistance from the Maryland Depart
ment of Planning and approved by the state Rural 
Legacy Board. Many of the sponsors were land 
trust boards that used the point systems for 
ranking applications as well as for easement 
valuation. Baltimore County, for example, has 
had at least four point systems in use by land 
trusts purchasing easements based on point 
scores under the Rural Legacy Program. 

NRCS lacks understanding of LESA 
But Maryland's use of LESA far exceeds its 

use by other states. And lack of guidance from 
the birthplace of LESA - the USDA - means 
fewer places are benefiting from its application 
for planning or land protection. 

Lloyd Wright, formerly of the NRCS, and 
who devised the original LESA, said a major 
finding at the workshop was that his former 
employer has lost its own connection to LESA 
due largely to a loss of institutional knowledge. 

"You really can't enhance LESA if the people 
responsible for enhancement don't understand it 

Continued on page 6 
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LESA due a 
new lease 
on life 
Continued from page 5 

... you need to have NRCS staff 
capable of going out to counties to 
help start farmland preservation 
programs." 

Environmental benefit assess
ment in LESA examined 

Workshop participants dis
cussed incorporating environmen
tal values into LESA, a concept 
that has increasingly crept into 
local agricultural preservation 
programs, most notably in central 
Maryland and southeastern 
Pennsylvania. Some participants 
said LE factors could be tied to 
environmental functions, and the 
SA score could take into account a 
comprehensive conservation plan, 
or proximity to sensitive lands. 

But there was plenty of 
caution to go around- some 
participants, including Wright, said 
quantitative measures of environ
mental benefits are still new and 
data needed for environmental 
assessments are more extensive 
than what is needed for strictly 
agricultural ratings. 

Some insisted LESA keep its 
agricultural identity. 

"We didn't think we should try 
to make LESA all things to all 
people. Environmental things 
should be appropriate to agricul
ture," Wright said. 

Contact: Lloyd Wright, 310 
681-7764; Tom Daniels, 215 573-
8965. For the 20-page "Enhanc
ing LESA, " see swcs.org or call 
515 289-2331. 

state briefs 
In Pennsylvania ... By a 3-1 
margin, Montgomery County voters 
approved a $150 million bond issue 
for farmland and open space. 

The Pennsylvania Commonwealth 
Court has ruled, in the case of a 
developer's challenge to municipal 
zoning rules, that a municipality may 
consider agricultural land as devel
oped as it determines how much land 
must be made available for housing 
by law. The ruling confirms a May 
2000 decision by the Bucks County 
Court of Common Pleas (see FPR, 
June 2000, "Pennsylvania court: 
zoning boards can consider ag use as 
developed"). 

The state farm bureau and state 
grange are opposing a plan by 
Warren County Commissioners to ask 
the state to lift an agricultural use 
restriction on a 23-acre parcel once 
owned by the state and now owned 
by the county. Commissioners want 
the parcel to be part of a develop
ment plan pursued by Wal-Mart. 
Opponents say the move would set a 
bad precedent. 

Armstrong County has become 
the 54th county to seek state 
farmland preservation funds. 

Pennvest is asking reluctant local 
agricultural preservation boards to 
issue opinions on engineering plans 
that may affect agricultural security 
areas or easement properties. 
I n Maryland ... Following adoption 
of new regulations concerning uses 
or activities on district and easement 
properties, the Md. Agricultural Lands 
Preservation Foundation is putting 
together a list of preapproved uses 
based on work of the MALPF task 
force. New allowable uses along with 
new lot right restrictions took effect 
Oct. 1. 

I n Washington ... Pierce County 
property owners will pay an extra $5 
annually in property tax to fund 
farmland preservation and conserva
tion projects. The fee was imposed 
by the county council and will raise 
an estimated $1.26 million annually. 
In Minnesota ... A coalition 
including the Minnesota Farm Bureau 
Federation, a number of commodity 

groups and agricultural bankers, has 
asked the USDA to reject a proposal 
by Gov. Tim Pawlenty for $180 million 
under the Conservation Reserve 
Enhancement Program (CREP) to 
protect up to 100,000 acres of river 
basin lands. The groups oppose the 
use of conservation easements. Farm 
bureau president Al Christopherson 
said permanent easements would 
"leave a legacy of unintended 
consequences." 
I n Kentucky ... Divvying out year-
end extra cash, the Lexington-Fayette 
Urban County Council tapped 
$100,000 for the farmland preserva
tion program, an amount equal to its 
allocation to health care. 
I n Vermont . . . The state supreme 
court ruled last month that an apple 
grower would have to find a way to 
diminish noise to appease a nearby 
homeowner. The court did not agree 
with the grower that the state's right-
to-farm law protected their practice 
from interference. 
I n Michigan ... Ann Arbor Town
ship voters passed, by a 3 to 1 
margin, a .7 mill properly tax 
increase for purchase of "farmland 
development rights." The tax will 
generate an estimated $5.6 million 
annually. A preservation plan targets 
close-in farms. 

I n New Jersey ... Voters approved 
a state ballot question calling for an 
additional $150 million for farmland 
and open space. Bergen County 
passed its own $214 million bond 
referendum for land preservation, 
including farmland. Many townships 
passed tax increases for farmland 
and open space. With this election, 
New Jersey gained the distinction, 
according to TPL, of being the only 
state where every county has 
approved local ballot measures for 
land preservation. 
I n Missouri ... The Center for the 
Study of Rural America has published 
conference proceedings from Main 
Streets of Tomorrow: Growing and 
Financing Rural Entrepreneurs held 
in April. The publication is available 
online. The Center is a part of the 
Federal Reserve Bank in Kansas City, 
Mo. 
I n New York ... The state pro
gram received 35 proposals in 
October totaling $7 million and 
covering 19,000 acres. 

http://swcs.org
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spotlight 

Dealmaking for 
preservation, 
development 

David Renkert started Landpool 
Administrators, LLC in 2002 to devise 
"unified conservation and development 
plans" for groups of adjacent landowners. 
Renkert says he wants to "bring the power of 
the financial markets to land and habitat 
conservation. " FPR talked with him recently 
about his work and ideas. 

FPR: What exactly is landpooling? 
RENKERT: Landpooling is basically the 
coordination of various property rights to 
maximize both ecological and economic 
value. 
FPR: So, landpooling is getting 
landowners to pool their resources. 
RENKERT: No, its more dealing with 
the property rights, whether its rights for 
conservation, for development, agricul
ture, recreation or new ventures that 
could be created on a regional basis that 
aren't available or feasible at the parcel 
level. So we're not pooling houses, barns 
and stuff like that, we're coordinating 
major land use activities, and what we're 
able to do is capture values... 
FPR: So you're changing the way we 
think about property. 
RENKERT: Well, to an extent... we're 
trying to change the way that land is 
planned and developed. We're doing two 
things. One, we're kind of privatizing 
comprehensive planning, in essence. We 
get the people on the ground, the 
communities, the landscapes and the 
income goals that they want and using 
ecological and economic reasoning to do 
that. When landscapes are fragmented, 
people are. People have to recognize this 
interdependence they have between 
themselves within the landscape and 
between themselves and the landscape in 
order to maximize value across the 
region... 
FPR: Sounds great on paper. What 

David Renkert visited FPR offices with senior contributing 
editor Tom Daniels in June 2003 following the Ultimate 
Farmland Preservation Tour slop in Harford County. 

actually happens on the 
ground? 
We've got a couple of 
projects we're working 
on now. People basically 
are contributing property 
rights to a new entity. 
We do that with letters of 
intent until we actually 
get these things signed. 
Let's say it's for a 
recreation venture... 
instead of one guy trying 
to maximize his recre
ation with a quarter mile 
of his stream, [other] 
landowners can be 
shareholders in that 
business by throwing 
their recreation rights 
into this new venture .... So what's going to happen, what you were talking 
about earlier- how we're kind of changing how we view property- it is 
going to be much more in the components, not just from agricultural 
development and conservation but now we're going to see landowners 
getting their income from many different places, more like ecological 
services, agriculture, a recreation venture, maybe some kind of biodiversity 
credit, or a pollution credit, or habitat or wetlands mitigation bank... all 
these kinds of resources can be captured through a landpooling scheme. 
FPR: It sounds sophisticated. 
RENKERT: No - it's really quite simple. If you just look at how planning 
works from me ground up- the opportunities and constraints that are 
there, presented by the ecology of the area, by the water, the soils, the 
weather, these things are the tools, the foundations we should be using for 
planning. Not these arbitrary parcel and political boundary lines ... 
FPR: How does a landpool differ from clustering? 
RENKERT: Clustering is a parcel-based development style or technique 
commonly included in the conservationist's toolkit. A landpool provides a 
basis for regional coordination and an implementation framework, upon 
which we can use those tools (clustering, PDR, TDR, easements, etc.) 
more effectively and efficiently. 
FPR: How large do you envision a typical land pool being? 
RENKERT: It's pretty much determined by the scale of the area and what 
opportunities you're going after. Out in the west there's one we're looking 
at in Wyoming that may be nearly a million acres. 
FPR: How many landowners does that involve? 
RENKERT: About 40... But on the east coast, obviously, the scale will be 
much smaller... from a few hundred [acres] to a few thousand acres, in the 
rural areas much larger, and even in the urban areas. 
FPR: How did you get interested in all this? 
RENKERT: I grew up on a farm in Chester County, Pa. and saw all the 
development and waste of land in our community and then I moved to 
Bozeman, and saw the exact same thing happen ... it just didn't make 
sense to me. I thought there had to be a way of getting the financial part 
involved - what we're trying to do is to entice people with economics to 
make the right decisions. 
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jobs digest 

For full information on the following jobs, and for 
other postings, see lta.org. 

New Jersey Conservation Foundation, 
Director of Stewardship ... manage all aspects 
of a 20,000+acre (and growing) statewide 
system of preserves and conservation 
easements. EOE M/F/V/D. (posted 10/31/03) 

New Jersey Conservation Foundation, South 
Jersey Regional Director - Develop and 
implement a comprehensive plan to achieve 
NJCF's land acquisition, stewardship, public 
policy, and fundraising goals in South Jersey... 
EOE M/F/V/D. (posted 10/31/03) 

Grand Traverse Regional Land Conservancy 
(Ml), Landowner Outreach Coordinator 
Starting Jan. 2004, to cultivate relationships with 
private landowners of priority conservation 
lands, (posted 10-10-03) 

conferences 

Nov. 21 - 22, Thurmont, MD: Land 
Conservation Assembly, announced by the 
Maryland Land Trust Alliance. Topics: status of 
funding for Maryland programs, a land trust 
outlook and agenda for the next two years, 
innovations in selected Maryland counties. See 
program, register online:www.conservemd.org. 

Nov. 20, Rey noldsburg, OH: 4th Annual Ohio 
Farmland Preservation Summit: Expanding the 
Toolbox. Hosted by the American Farmland 
Trust. Contact the Ohio Field Office of AFT at 
614-469-9877 or register at www.farmland.org/ 
cgl/ohio.htm. 

Dec. 5, St. Lucie West, FL: A one-day Rural 
Land Symposium covering Florida's four-county 
Treasure Coast Region. See agenda at http:// 
privatelands.org/download/ 

April 23-25, 2004, Madison, Wl: Midwest Land 
Trust Conference, sponsored by the Land Trust 
Alliance Midwest Program. Contact: LTA 
Midwest Program, 269-324-1683; or see 
midwest@lta.org. 

LAND TRUST ALLIANCE 
Join the Land Trust Alliance 

today and support 
the organization 

that helps 
local land trusts 

around the country 
save land, including 

working farms 
and ranches. 

Call (202) 638-4725, ext. 325, 
or go to www.lta.org today! 

Land and Community 
Alan R. Musselman, 

Land Conservation Practitioner 
Meadowhawk Farm 

153 Hickory Ridge Millerstown, Pa. 17062 

717-589-7871; 589-9987; Fax 589-3080 
armussel@aol.com 

Conservation, Preservation, Planning 
Custom Land Conservation Easements, Projects, 

Historic Preservation Easements and Conservation Planning 

DAVEY 
R E S O U R C E G R O U P 
A Division of The Davey Tree Expert Company 

• Natural resource inventories 
• GIS mapping 

• Environmental planning 

1-800-828-8312, ext. 37 
Ana Bums 

fax: 330-673-0860 

www.davey.com 
1500 N.Mantua Street 

Kent, Ohio 44240 

H. WILLIAM SELLERS* 
8B ASSOCIATES 

Land & Organizational Consultant 

Farmland, natural areas, and historic site 
preservation and sensitive development 
solutions for Landowners and 
Municipalities. Preparation of conservation 
easements, ordinances, limited 
development designs, stormwater and 
wastewater solutions. Strategic planning for 
conservation organizations. 

610-388-1731 
P.O. Box 121 

Pocopson, PA 19366 
Email: Land-WaterPlan@kennett.net 

"Co-Founder, Land Trust Alliance 

EvergreenCapita7 Advisors, 
Financial 

advisor to 

governmental 

farmland 

preservation 

programs 

INC 

32 Nassau Street 
Princeton, New Jersey 08542 

tei: (609) 279-0068 
fax: (609) 279-0065 

email: pat@everfreenca.com 
www. evergreenca. com 

Daniel Patrick 0'Connell 

President 

\ j a c d s 
\ \ J L / / Agriculture and Community 
TJMT/

 D e v e ' ° P m e n t Services 

w 
^T P.O. Box 6666 

Columbia, Maryland 
21045-6666 

Donna Mennitto, A.I C P 
Land Protection Planning 

Phone: 410 799-4300 
Fax: 410 799-4337 

Email: ag@connext.net 

http://lta.org
http://www.conservemd.org
http://www.farmland.org/
http://
http://privatelands.org/download/
mailto:midwest@lta.org
http://www.lta.org
mailto:armussel@aol.com
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mailto:Land-WaterPlan@kennett.net
mailto:pat@everfreenca.com
mailto:ag@connext.net
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Downzoning actions, study in Maryland 
ANNAPOLIS, MD - It was an action-packed 
year's end in Maryland, with policies, studies and 
enactments coinciding in a state where land preser
vation activity can't easily be snuffed out even in 
tough economic times. 

Following an order by Gov. Robert Ehrlich Jr. 
to cease land protection project submissions to the 
Board of Public Works last October pending 
administrative review, a policy paper released in 
early December brought the freeze to its conclusion. 
The first projects to come before the board were all 
approved Jan. 7. 

Also in early December, a study on downzoning 
and its effect on land values was released by the 

BALTIMORE, MD - When federal economists 
meet with local farmland easement practitioners, 
here's what to expect: Day One: trench warfare. 
Day Two: reconciliation and treaty. 

A conference to discuss the larger public 
benefits of farmland preservation might be called a 
meeting of the minds. But what happened at a 
historic hotel in Baltimore's Fells Point Nov. 13-14, 
was more like a tug of war. 

The USDA's Economic Research Service 
(ERS), with a grant from the Farm Foundation, 
invited 70 individuals from state and local programs 
and academia to explore how farmland programs 
might formally incorporate "farm and ranch land 
amenities." Those include community values, such as 
preserving a rural way of life, scenic views, growth 

Maryland Center for Agro-Ecology - the study 
concluded that the traditional assumption that 
downzoning lowers land value is not supported by 
the experience of four southern and Eastern Shore 
counties that have downzoned. 

By coincidence, downzonings occurred in 
Washington and Calvert counties within weeks of the 
study's release. 

Last October, Gov. Ehrlich's impromptu freeze 
on land protection put in motion a review of the 
state's land protection programs, with the objective 
of making sure land preservation was no longer 
carried out in what Ehrlich claimed to be the haphaz-

Continued on page 5 

management and recreational opportunities. Farm
land preservation administrators in attendance 
quickly insisted that a national standard for farm 
selection was impossible and unacceptable. Practi
tioners were not interested in changing the way they 
do things, and instead gave the inquirers 35 other 

Continued on page 2 
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Practitioners shift 
focus of agenda 
Continued from page 1 

topics to study that might benefit the practice, along 
with one other point of agreement - to form a 
national farmland protection advisory board. 

The group would, however, go on to participate 
in break-out sessions that would explore amenities 
identified by ERS, some of which are represented to 
some degree in local ranking systems. 

Tom Daniels, FPR senior contributing editor and 
a conference advisor, said it was simply too late for 
federal economists to advise local programs on how 
to evaluate farmland. 

Larry Libby of Ohio State University, who 
helped organize the conference, said interest in 
examining public preferences "has its genesis in the 
federal response to state and local programs." 

"Individual preferences drive supply and de
mand," said Mary Ahearn of the ERS. According to 
Ahearn, quantifying attributes and ranking them is a 
democratic exercise that is "connected to our theory 
and our tools." 

Standard for assigning weights set aside 
The agenda for the first day included exploring 

the possibility for a national standard for assigning 
weights to a ranking system that incorporated public 
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preferences for open space, including scenic ameni
ties, recreational opportunities, "ecological services" 
and "preserving heritage." 

Economists Rich Ready of Penn State and John 
Bergstrom of the University of Georgia said they 
found "strong evidence" that what the public values 
about open space and farmland is closely related to 
the size of a preserved tract, how much open space 
is in the area, the intensity of area development, 
public accessibility to open space and the quality of 
agricultural practices. 

But when Ready and Bergstrom discussed 
whether there was merit in providing a standard 
framework for measuring public preferences and 
applying that standard to farmland preservation 
programs, workshop participant Michael McGrath, 
program administrator for the Delaware state 
program, replied with a resounding no. 

"That's not how you do planning," McGrath 
said. "I've been doing it for a while, and that isn't it." 

McGrath urged that workshop organizers forgo 
a planned discussion of assigning weights to the 
public values ERS had identified. Support for 
McGrath's view among participants was evident and 
the plan was abandoned. McGrath and others stated 
that setting a national standard of public values and 
attempting to develop a point system that could be 
adaptable nationwide would fail. 

"I never thought, going in, it could work," Ohio's 
Howard Wise said about a national ranking system. 
"It couldn't even work on a state level." 

Ethan Parke of the Vermont Housing and 
Conservation Board felt the USD A wanted "to put a 
dollar value on things because tax dollars are being 
used... but program managers hijacked that. They 
gave economists an earful that it has to be a bottom-
up process." 

Parke said another message practitioners sent 
was that farmland programs have to remain "prima
rily agricultural... protecting farms in and of itself is 
valuable. You don't need other reasons." 

Origin of conference agenda 
Conference organizer Mary Ahearn of the 

Economic Research Service said in a post-confer-

Continued on page 3 
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Continued from page 2 

ence interview that the study of public preferences 
for farmland protection originated in similar research 
for the Conservation Reserve Program, which 
evolved from a strictly soil protection program to 
one that also looked at wildlife habitat and water 
quality protection because of public support for 
those benefits. Interest in applying the concept to the 
Farmland Protection Program brought about the 
conference. 

"When I became branch chief I wanted recogni
tion of the positive amenities of farmland," she said. 
But the traditional product of research is publication, 
and Ahearn wanted to provide information directly 
to practitioners. 

Ahearn said the study of public preferences 
relating to farmland evolved from the world trade 
concept of the multifunctionality of agriculture, that 
is, a recognition of the environmental and community 
support systems that agriculture provides. 

Ahearn acknowledged the broader concept 
couldn't be applied readily to the Farm and Ranch 
Lands Protection Program because local and state 
dollars are mixed with federal funds, and because 
farmland protection practice is well established. 

"Our agenda is just to put information out 
there... we don't know about running programs, and 
we know that, but information always makes for 
better decisions." 

Practitioners resist amenity factors 
Part of the conference was spent in breakout 

sessions, in which participants discussed a set of 
identified factors that could be considered when 
evaluating farm parcels. 

But resistance to the idea of adding nonagricul-
tural factors to ranking formulas hung heavy in some 
workshop rooms. 

"We're already providing the benefits," said 
Delaware's Mike McGrath. "My guess is, compe
tently constructed programs are meeting the mark. I 
see the validity in measuring what we already do -
measure what we're doing and tell us if we're 
making the mark, instead of telling us what else we 
can do." Others said rankings needed to be defend-
able, and that quantitative rankings alone were not 

Research agenda set by participants 

Following are a few of the topics participants 
said might be useful future research for 
economists. 

- Critical mass: how much land is enough? 

- How programs affect land use patterns 

- How can the sense of impermanance be measured? 

- What impact do programs have on local economies? 

- How the value of ag could include equine industry 

- How farmland loss and preservation change an area 

sufficient. 
Mike McCoy of Kane County, 111., also resisted 

consideration of additional factors. 
"We have a ranking system and we don't want 

any more input. We had a huge amount of public 
input at the beginning, but we relied primarily on the 
ag communities to set up the selection criteria." 

Are conversion rates relevant? 
Cynthia Nickerson, an economist with Eco

nomic Research Service, spoke about her research 
on whether farmland protection programs had any 
impact on farmland conversion rates, with most 
studies concluding no. Nickerson's work also met 
with skepticism among some administrators. Saving 
as much land as possible, as quickly as possible, is 
the goal at the local level, a few said. Some believe 
affecting conversion rates has never been a purpose 
of the farmland programs they administer. 

In an interview after the conference, Nickerson 
said responses to her work had an immediate impact 
on her research plans. 

"From the reaction, I could see the rate of 
conversion is not the first priority of programs." 

While programs only see properties that enroll, 
Nickerson said, conversion studies look at what 
happens to remaining lands. "What I see are those 
who could apply that didn't. We were trying to see 
how much the outcomes are affected [by that]." 

List of observations presented 
Larry Libby of Ohio State presented a list of 

Continued on page 4 
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'No hidden agenda' 
behind conference 
observations in a "morning after" summary of the 
contentious first day of the conference. 

"This is a work in progress at best," he said. "It 
is pretty clear there is no single national index that is 
possible or desireable. Every program operates in a 
political environment. 

"There is a distinction between what it takes to 
sell a program and the criteria you use to operate 
that program. 

"What the public says it wants is not necessarily 
what you put into the point system. 

"Weights: assigning weights for a national 
standard is dead in the water. 

"There is no hidden USDA agenda. There was 
definately a hint that the federal agencies were a 
threat. 

"Are we saving land or saving farms? 
"Maybe soil is not as important as some point 

systems have it. There was some polarization on this 
point. 

"There was a sense that sustainability ranks 
highly. 

"The heritage thing sells, but it's problem is it's 
not something you can assign a lot of points to." 

Responses to a questionnaire that most partici
pants returned to organizers revealed that perspec
tives on conference themes were possibly divided 
along professional lines. 

Asked if protecting farmland could be separated 
from protecting the agricultural economy, just 26 
percent responded yes - the approximate percent
age of program administrators present. A question 
on whether national public preferences should 
receive weight in a ranking when federal dollars are 
used received roughly the opposite score, with 71 
percent responding yes. 

Contacts: Mary Ahearn, 202 694-5583; 
LarryLibby, 614 688-4907or libby. 7@osu.edu; 
Cindy Nickerson, 202 694-5626/ 
cynthian@ers.usda.gov; Tom Daniels, 215 573-
8965/ thomasld@pobox.upenn.edu. 

news briefs 

State program administrators discuss 
creating national association 

BALTIMORE, MD - Some farmland preservation program 
administrators are saying they would consider establishing 
a national association to form a common agenda and 
perspective on issues facing their programs. 

Rich Harlow, director of the Michigan farmland 
program, said a national group "would make some sense" 
since agendas of most conferences attended by program 
administrators "are often set by groups or individuals not 
directly executing a farmland preservation program." 

Michael McGrath of Delaware said a recent conference 
organized by federal agencies "would indicate such an 
organization is needed." 

That two-day conference in Baltimore provided the 
genesis of the idea, said Howard Wise of the Ohio Office of 
Farmland Preservatioa 

Former Maryland governor Glendening 
says ending sprawl is possible 

BALTIMORE, MD-FormerMaryland governor Parris 
Glendening, speaking at a conference sponsored by the 
Farm Foundation Nov. 13, said land preservation activities 
must include a sense of urgency and that it is possible to 
reverse sprawl. 

"Can we really reverse the development process in the 
United States? This didn't happen overnight. We've been 
working hard on creating sprawl for 60 years. So keep that 
perspective in mind." 

Glendening said easements aren't enough. "No state 
can afford to buy [its] way out of sprawl." 

Leahy bill seeks to correct FRPP 
technical assistance funding snafu 
WASHINGTON, D.C. - Sen. Patrick Leahy of ̂ rmont has 
put forward a bill to stop the USDA from diverting funds 
from the Farm and Ranchland Protection Program for 
technical assistance in other programs, as it did in the last 
FRPP appropriation (see FPR, June 2003). 

Leahy said that USDA "continues to ignore 
Congress's intent" and that it hurt program implementation 
by taking a total of $158.7 million from several "working 
lands conservation programs" to pay for technical assis
tance for those programs and others. 

The Office of Management and Budget (OMB) said it 
transferred $27.6 million from the Farm and Ranchland 
Protection Program and significant amounts from other 
programs because it believed an annual limit on fund 
transfers, referred to as the Section 11 cap, was applicable. 

mailto:7@osu.edu
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The General Accounting Office said Oct. 8 that OMB 
was incorrect and that the farm bill gave independent 
authority to fund conservation programs out of the 
Commodity Credit Corporation. 

The Leahy bill, S. 1766, has been referred to the 
agriculture committee. A House subcommittee has ap
proved a similar bill, H.R. 1907. Both bills would require 
each program to pay for its own technical assistance. 

Pa. removes ag restriction from 
former state property for Wal-Mart 

HARR1SBURG, PA - Gov. Edward G. Rendell signed a bill 
into law Dec. 30 that immediately removed restrictions and 
covenants from a 23-acre parcel formerly owned by the 
state and now owned by Warren County. The property is 
part of a cluster of parcels that Warren County officials 
want to have developed by Wal-Mart. 

It marked the first time an agricultural restriction has 
been removed from farmland in the state. 

Rendell said economic development for the mountain
ous county in the state's far northwest was more important 
than the concerns of the farm bureau and others that the 
move created bad precedent for farmland preservation. 

Rendell said the restrictions were transferred to a 46-
acre parcel elsewhere in the county, and that $3.2 million 
from the sale will be deposited into the state farmland 
preservation fund. He also said he intended to protect the 
future of farmland preservation and would soon announce 
plans for "significant new funding" for the program. 

Pa. high court backs multi-municipal 
land use plan, zoning 

HARRISBURG, PA - The Pennsylvania Supreme Court 
ruled Dec. 31 in favor of a Bucks County township that 
rejected a development plan under a joint zoning arrange
ment with two other municipalities. 

Pubhc officials are calling the decision, which comes 
after seven years of appeals from lower courts, a boost for 
intergovernmental plans allowed in the state since 2000. 

A development group consisting of Toll Bros, and 
eight fanners claimed a zone in Upper Makefield was too 
restrictive and excluded multi-family housing. 

Justice William H. Lamb wrote in the 26-page decision 
that public concerns over sprawl, environmental protection 
and "the growing recognition of the importance of agricul
tural lands and activities and of prime agricultural soils" 
had in the past been "of little or no concern" but now 
"have assumed pre-eminence." 

According to 10,000 Friends of Pennsylvania, which 
submitted an amicus brief in the case, about one-fifth of the 
state's 2,500 local governments are considering or have 
made joint planning agreements. 

Maryland, from page 1 

ard and carefree ways of his predecessor. 
The result was a 16-page report that set up a 

"coordinated and focused approach to land conser
vation" that to some extent answers the governor's 
quest to prioritize land projects based on their 
importance to restoring the Chesapeake Bay. 

According to the report, 94 percent of the state 
is in the bay watershed. The upshot is, practically 
any project that comes up for approval will have 
some importance in protecting the bay. 

The paper does set up a new process for land 
protection to more formally focus on water quality, 
use GIS to document that strategy, and create a 
committee to coordinate the programs and collabo
rate on projects between agencies. 

"It makes sense if various projects can add to a 
pattern of protection," said DNR policy director 
Grant Dehart. 

Downzonings in Calvert, Washington 
Washington County Commissioners Dec.9 

downzoned the county's 19,232-acre Rural Legacy 
Area from 1:1 to 1:30 and downzoned other areas 
from 1:1 to 1:5 and 1:20. A week earlier Calvert 
County Commissioners decided that 1:10 zoning 
was inadequate for curbing development, even with 
the county's active transfer of development rights 
program. They cut density allowances in half. 

"We're relying a lot on the market to preserve 
land, but 1:20 is the absolute base density. You can't 
do anything if you don't buy development rights," 
said deputy planning director Greg Bowen. 

Study: Equity not affected by downzoning 
Downzonings got backing from a major study 

produced under a grant from the Maryland Center 
for Agro-Ecology released Dec. 1. Statistical 
analysis in the 41 -page study, available on the 
Center's website, concluded that downzoning 
resulted in either higher land values for the subject 
counties or little to no appreciable effect on land 
value. The study was initiated by Rob Etgen of the 
Eastern Shore Land Conservancy, and John 
Bernstein of the Maryland Environmental Trust. 
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state briefs 
In New York ... Correction: the state 
program received $70 million in requests 
for matching funds, not $7 million as 
reported last issue. 
In California ... Urban growth 
boundaries were approved by voters in 
two Solano County communities in Nov. 
In Maryland ... John Bernstein will 
leave the Maryland Environmental Trust 
effective Jan. 15 to become director of 
conservation for the Land Trust Alliance 
in Washington, D.C. 

The farm bureau voted to support 
removal of the 25-year buy-out 
provision from MALPF easements at its 
convention last month, a move 
underway this legislative session. While 
use of the buy-out clause might come to 
an end, more than 1,700 easements 
contain it, and county law offices are 
scrambling to put together ordinances 
and the legal process for landowners 
that seek easement removal when the 
program's earliest easements reach the 
25-year mark this year. Any landowner 
seeking to opt out must attain county 
board approval before taking the 
request to MALPF. MALPF is also 
drafting an appeals process for 
requests that are turned down. 

Also on the MALPF agenda is the 
use of installment purchases. The 
state's new land conservation goals call 
for "acquiring land with installment 
purchases whenever possible" by using 
a portion of the real estate transfer tax 
to buy zero coupon bonds and finance 
debt service for IPAs. 

The next batch of farms to go to 
the Board of Public Works will likely 
come in March, according to director Jim 
Conrad. 
In Pennsylvania ... Sen. Charles 
Dent has agreed to draft legislation to 
allow use of funds from the state 
rollback tax to create a legal defense 
and enforcement fund for counties, 
which are required to monitor preserved 
farms. Creating the fund was proposed 
at the Pa. Farmland Preservation 
Association Oct. meeting. 

Gov. Ed Rendell vetoed legislation 
that would have created favorable 
conditions for farmers to sue municipali
ties over restrictions they found 
cumbersome - and require the local 
government to pay the claimant's legal 
fees if the claimant won. The bill was 
supported by the state farm bureau but 
opposed by the Pa. Farmers Union, 
which hailed the veto as a victory for 
small farmers over factory farms. 

In Bucks County, PennDOT plans 
to purchase a 33-acre agricultural 

security area property, six acres of 
which are under joint county-state 
easement, for a proposed Rt. 202 
bypass. Legislation passed in 1998 
requires PennDOT to provide 
replacement funds for the county to 
purchase an easement of equal value 
elsewhere in Bucks. 

A report released Jan. 8 by 
Greenspace Alliance, a coalition of 
100 groups based in Philadelphia, 
says open space preservation in the 
region has been "reactive, piece
meal, unprioritized and opportunis
tic," and calls on policymakers to 
coordinate a regional, strategic 
approach. About $400 million has 
been spent on farmland and open 
space in the five-county area that 
includes Bucks and Chester Counties. 
In California ... The American 
Farmland Trust in Nov. awarded a 
$150,000 EPA grant to the Ca. 
Sustainable Winegrowing Alliance to 
measure the adoption of integrated 
pest management 
In Florida ... Martin County, north 
of Palm Beach County, is considering 
a $150 million bond referendum for 
land preservation. In Collier County, 
a regional TDR plan in which 
development rights are based on 
environmental services rather than 
allowable density is under study. 
In Ohio ... Director Howard Wise 
said new funding for what is still a 
pilot program is a chief concern. "Our 
fourth year will be important. When 
our $25 million is up, ifs up. New 
funding has to be created by a new 
governor and a new legislature." 
In Indiana ... A farm in Knox 
County will be the first preserved in 
the state through use of federal 
funds, with matching funds provided 
by a land trust. A preliminary working 
list of farmers that would be 
interested in the program if funding 
were available includes 12 landown
ers, 3,000 acres and a total 
easement value of $12.5 million. No 
localities have yet put up matching 
funds. 
In Kentucky ... Kenton County in 
the state's far northern tip near 
Cincinnati, has received a $20,000 
state grant to study creation of a 
PDR program, and adjacent Campbell 
County is interested in applying for 
the same grant. Fayette County, 
next to Lexington, has the only local 
farmland program in the state. 
In Washington ... Pierce County 
adopted a rural farm zone to protect 
just over 5,000 acres east of 
Tacoma. Regulations are slated to be 
adopted by March. The policy 
prohibits intensive development on 
farmland in unincorporated areas. 

spotlight 

Secure funds, 
installments 
key in Harford 
BillAmoss has managed farmland preservation 
in Harford County since 1993 when the county 
established its own local program funded with a 
real estate transfer tax. He lives with his wife and 
four teenagers on a small farm in an area of the 
county slated for "infill" development. Harford 
County ranks 8* in the nation for acres 
preserved — more than 35,000 — and keeps 
attracting farmers with its installment purchase 
program and $3500/acre. FPR talked to Bill in 
his office on a rainy afternoon early this month. 

FPR: Bill, what jobs did you have before this? 
AMOSS: I worked with the local soil 
conservation office in developing soil 
conservation plans and laying out and overseeing 
best management practices like spring 
development and ponds, waterways, stuff like 
that. Before that I worked two years as a 
salesman for Ford/New Holland Equipment 
Company, selling all kinds of agricultural 
equipment in Harford and surrounding counties. 
Before that I worked for an agricultural trucking 
company, delivering different agricultural 
products. That was right out of college. 
FPR: I heard a rumor you use to pick up and 
deliver milk -
AMOSS: That was one of the products I hauled, 
but also molasses, fertilizers, cotton seed and 
many other commodities all over the mid-
Atlantic. 
FPR: So, that was pretty good preparation for 
this job. 
AMOSS: Yes, that, and growing up here in 
Harford County, with 4-H, farm bureau, and 
knowing farm families. That makes a big 
difference when you come to sell a program in 
land preservation and talk to people, they 
already have a trust in you, I think, because you 
have a history and connections with them. 
FPR: If you didn't have that background, could 
you still do this job? 

AMOSS: I'm really not sure. It certainly has 
been a big help to me. 
FPR: I know you've been out and around, that 
you've visited other programs. Is there a 
particular program you most admire? 
AMOSS: There are plenty of programs out there 
to learn from, that certainly have some good 
points to them. The Critical Farms program that 
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Bill Powel has in Carroll County certainly 
would be nice to incorporate into ours in some 
way, so it might push MALPF a little faster. 
There have been a few circumstances, 
certainly not as many as Carroll County has 
had, but there may have been a few farms we 
could have saved that way - the Delaware 
LESA is great, and the New Jersey fee 
purchase option is a great program I wish we 
had... 

FPR: What are the best points of your 
program? 
AMOSS: Funding, certainly. The half-percent 
real estate transfer tax is a great asset because 
it's locked in place and it's something you can 
conservatively project over a long period of 
time the revenue coming in so you can go 
ahead and purchase the farms now while 
they're lower in price, rather than 10 or 20 
years later, when they're going to be 
astronomical in price - that is, if you'd have a 
chance to preserve them then. The tax itself 
relates to what you're using it for - when 
you're putting easements on land, you're 
certainly increasing the value of other land, so 
a real estate transfer tax makes sense. 1 think 
our speed of easement settlement is certainly 
good - although some say six months is still 
too long, it's certainly an improvement over 
the state program. Also, our installment 
purchase agreement that's done in partnership 
with the funding source that allows us to 
leverage that money out over a long period of 
time, as you know, 10 or 20 years that brings 
to the landowner the tax-free interest. So the 
installment purchase is a good thing. And, our 
ranking has worked out pretty good - no 
ranking is perfect. I'd say those are the key 
factors of the program. 
FPR: Now, what are the worst parts of the 
program? 

AMOSS: Ummm ... there are none... 
[laughter], 
FPR: OK, if there was one thing you could 
change about your program, what would it be? 
And I'm speaking not just about the program, 
but about Harford County and how other 
activities affect what you do. 
AMOSS: I think, as you know, there's a 
partnership with land tools to preserve the 
rural part of the county - there have to be 
ways to buffer what happens next door to 
preserved farms - any way we can expand or 
improve our development right options that 
would send density away from the ag area 
would be great, anything that would help 
farmers stay in business would be great also. 
FPR: Read any good books lately? [laughter] 
AMOSS: Just text books of my kids, as I 
help them in school - biology, microbiology, 
world history, government.... [laughter] 

FPR: Good, so you understand 
how government works... 
AMOSS: Yeah ... 
FPR: What is your educational 
background? 
AMOSS: I went to the 
University of Maryland and got 
an agronomy degree - that's 
crops, crop production and 
soils. 
FPR: What have you been 
thinking lately about your 
profession? What could you 
and others be doing to learn 
from each other? 
AMOSS: I think county 
administrators here in 
Maryland could form an 
association and get together 
every year or maybe twice a 
year, like soil conservationists do, have a round table approach and have everyone 
share what's going on in their county preservation-wise and expand on that. 
That's how we could leam from each other and take it all to the next level. That 
would be a good thing to do. 
FPR: Tell me about the farm that got away. 
AMOSS: There have only been a few farms that got away, and those were for 
various reasons. The majority of the time they could have gotten more money 
through preservation. There are some out there whose farms were developed, who 
actually got back in touch with me and said, 'Bill, we wish we would have gone 
that way because when all was said and done, you were right, we didn't get as 
much money as we thought' because of taxes, or the way the developer had 
written the agreement of sale guess what - it takes five years to get their money 
because the contract said you don't get your money until we sell the lots, so 
that's very important. 
FPR: Were some of those farms important to you in forming contiguous blocks? 
AMOSS: A few were, yes. Some of them had preserved farms next door. 
FPR: Do you think the Harford County program is going to be truly successful in 
retaining an agricultural industry, say, 25 years from now? 
AMOSS: Well, it certainly has a good step up, because it has a lot of good acreage 
and we do have young people interested in taking on their family farms, so that 
looks good. It will be important for agriculture here to adapt to changing times. 
FPR: Do you still have a backlog? 
AMOSS: Yes, we always have a backlog. 
FPR: Then you're not beating the bushes for good applicants? 
AMOSS: Always beating the bushes... You always have to be out talking to 
them. This is not a position where you just sit back and wait for them to come to 
you. It might have been six years ago, when we had a hundred applicants. You 
certainly have to get out now and keep talking and do seminars, create forums 
with landowners to hear from professionals such as attorneys, accountants and 
appraisers who support the preservation effort - allow them also to be 
salesmen...that's been a big help. 
FPR: You've been averaging about 25 farms a year under various programs - how 
do you get it accomplished especially in hard fiscal times? 
AMOSS: A lot of volunteers... I learned early on that the only way for us to 
accomplish our goals was to employ as many people as possible to be a 
salesperson for land preservation - that includes our two land trusts, the many 
professionals including local bankers, attorneys, accountants, appraisers, citizens 
concerned with growth, media and of course our politicians - they like the farm 
tours we put on for them - but most importantly fellow landowners and farmers. 
A great help are individuals like yourself who have brought other preservation 
stories and research to our attention. Thanks so much... 
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jobs digest 

For full information on the following Jobs, and for 
other postings, see www.lta.org. 

Central Pennsylvania Conservancy (PA), 
Executive Director - To oversee its growing 
program ... Island Alliance (MA), President -
Private organization created by Congress to 
promote and protect the Boston Harbor Islands 
and Boston Harbor Islands National Park Area 
under a public/private partnership, seeks a new 
president... Piedmont Environmental 
Council (VA), Conservation Officer for 
Albemarle County - Manage and conduct 
PEC's land conservation activities in Albemarle 
County and the City of Charlottesville. Will be 
located in Charlottesville office... Civil War 
Preservation Trust (DC), Real Estate 
Coordinator, Land and Grant Management -
Responsible for federal grant programs for land 
protection, including the Civil War Battlefield 
Protection Program, Transportation 
Enhancements Program, and the Farm and 
Ranch Land Protection Program. 

conferences 
Jan. 14 -16 , Philadelphia: Reinventing 
America's Older Communities sponsored by the 
Philadelphia Federal Reserve Bank. Focus: 
How to make existing communities - urban, 
suburban, and rural - vibrant and competitive. 
Brookings Institution to present growth issues 
Pennsylvania faces. Practitioners from around 
the country will share their experiences dealing 
with similar problems. See phil.frb.org 

Jan. 30, Los Angeles: Land Use Law and 
Planning Conference, sponsored by the UCLA 
Extension. See uclaextension.edu/landuse. 

Feb. 5-7, State College, PA: 13th Annual 
Farming for the Future Conference ~ Pathways 
to Prosperity- The New Face of Agriculture, 
sponsored by Pa. Assn. for Sustainable 
Agriculture. See www.pasafarming.org. 

Feb. 10, Malvern, PA: Keep Farming First, 
sponsored by Chester County 2020 Trust, et 
al. Lunch speaker Tim Kelsey will discuss Land 
Value: Farming vs. Development Call 610-696-
3180 or e-mail info@cc2020.org. 

LAND TRUST ALLIANCE 
Join the Land Trust Alliance 

today and support 

the organization 

that helps 

local land trusts 

around the country 

save land, including 
working farms 

and ranches. 

Call (202) 638-4725, ext. 325, 
or go to www.lta.org today! 

Land and Community 
Alan R. Musselman, 

Land Conservation Practitioner 

Meadowhawk Farm 

153 Hickory Ridge Millerstown, Pa. 17062 

717-589-7871; 589-9987; Fax 589-3080 
armussel@aol.com 

Conservation, Preservation, Planning 
Custom Land Conservation Easements, Projects, 

Historic Preservation Easements and Conservation Planning 

DAVEY 
RESOURCE GROUP 
A Division of The Davey Tree Expert Company 

• Natural resource inventories 

• GIS mapping 

• Environmental planning 

1-800-828-8312, ext. 37 
Ana Burns 

fax: 330-673-0860 

www.davey.com 
1500 N. Mantua Street 

Kent, Ohio 44240 

H. WILLIAM SELLERS* 
& ASSOCIATES 

Land & Organizational Consultant 

Farmland, natural areas, and historic site 
preservation and sensitive development 
solutions for Landowners and 
Municipalities. Preparation of 
conservation easements, ordinances, 
limited development designs, stormwater 
and wastewater solutions. Strategic 
planning for conservation organizations. 

610-388-1731 
P.O. Box 121 

Pocopson, PA 19366 
Email: Land-WaterPlan@kennett.net 

"Co-Founder, Land Trust Alliance 

EvergreencapitaiAdvisors, 
Financial 

advisor to 

governmental 

farmland 

preservation 

programs 

INC 

32 Nassau Street 

Princeton, New Jersey 08542 

tel: (609) 279-0068 

fax: (609) 279-0065 

email: pat@evergreenca.com 

www.evergreenca.com 

Daniel Patrick 0'Connell 
President 

I aeds 
\ | L / / Agriculture and Community 
\wm/ Development Services 

w 
Y P.O. Box 6666 

Columbia, Maryland 
21045-6666 

Donna Mennitto, A.I.C.P. 
Land Protection Planning 

Phone: 410 799-4300 
Fax: 410 799-4337 

Email: ag@connextnet 

http://www.lta.org
http://phil.frb.org
http://uclaextension.edu/landuse
http://www.pasafarming.org
mailto:info@cc2020.org
http://www.lta.org
mailto:armussel@aol.com
http://www.davey.com
mailto:Land-WaterPlan@kennett.net
mailto:pat@evergreenca.com
http://www.evergreenca.com
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STATE PROGRAM BUDGETS 

Some programs tumble, others are flush 
ANNAPOLIS, MD - Some land conservation programs 
in one of the nation's most progressive states for 
preserving open space have landed in a budget dead 
zone, despite allocation formulas and a statutory low 
funding floor. 

With a $700 million deficit and a continuing 
discord with the legislature over potential new 
revenue sources, Maryland Gov. Robert Ehrlich, Jr. 
has cut programs sharply while urging solutions 
lawmakers find either distasteful or ineffectual. The 
nationally-lauded Rural Legacy Program, which uses 
easements and fee purchases on both farms and 
natural lands was dead on arrival in the governor's 
proposed FY 2005 budget, getting zero dollars despite 
a $5 million minimum allocation called for in the law 

HARRISBURG, PA - Gov Edward G Rendell 
proposed Feb. 3 an $800 million bond issue to fund 
parks, open space and farmland preservation, 
environmental clean-up and urban revitalization. Of 
the total, $300 million will be split for land acquisition, 
with $100 million for the farmland program according 
to program director Sandra Robison. An additional 
$21 million would come from the Growing Greener 
program, created in 1999 to boost environmental 
programs. The $100 million would be spread over 
four years. 

The Pennsylvania purchase of development 
rights program, which is the leading program of its 
kind in the nation, is having a banner year, with a FY 
'04 allocation of $43 million and a record $25.7 
million contributed by 42 counties, for a total of $68.7 
million for FY 2004. 

Since Pennsylvania's statewide program began 
in 1989, the state and local governments have spent 

that established it. 
In an stealth-like assault, budget makers urged 

legislators to either remove the $5 million requirement, 
or, take it from the state farmland preservation program 
administered by the Md. Agricultural Land Preservation 
Foundation (MALPF). 

MALPF "05 state funds at $7.75 million, page 2 

"They have pitted Rural Legacy sponsors against 
MALPF," one official said. 

For FY '04, the $5 million Rural Legacy floor was 
allocated, but the governor's freeze on land protection 
projects last fall brought Rural Legacy Advisory 
Committee work to a halt. FY '04 grants have still not 
been announced. Program director Pam Bush said she 

Continued on page 2 

$574 million to preserve 2,340 farms and more than 
272,000 acres - an average cost of $2,100 an acre. 

Fifty-four of Pennsylvania's 67 counties have 
state-approved farmland preservation programs. But 
just six counties - Adams, Berks, Chester, Lancaster, 
Lehigh, and York - account for slightly more than half 
of all the farmland preserved and preservation money 
spent in the state so far. Each of these counties has 

Continued on page 4 
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Pa. governor urges $800 million bond 
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Md. conservation 
reduced 74 percent 
over 2002 
Continued from page 1 

expects an announcement in about a month. 
Program Open Space, the state's flagship land 

protection program, is also zeroed out for stateside 
acquisitions in the governor's budget, although $15 
million is allocated for grants to localities. It is the first 
time in the history of POS, a program begun in 1969, 
that it has been budgeted at zero. 

The GreenPrint Program, also administered by 
the Department of Natural Resources, which re
ceived zero dollars last year, got a surprise revival, 
with $4.9 million. It targets contiguous forest corridors 
and "it ties so directly to the [governor's] policy 
statement," said one administrator, referring to Gov. 
Ehrlich's policy requiring all easement projects to 
have water quality protection as a primary feature. 

The MALPF program is allocated $5 million in 
bond funds. 

For all Maryland land conservation budgets, it's a 
47 percent reduction over last year, and a startling 74 
percent reduction over FY 2002 allocations, according 
to DNR figures. 

But according to Dept. of Agriculture administra
tive officer Douglas Wilson, the picture for farmland 
preservation is somewhat brighter than the $5 million 
bond allocation. While all transfer tax revenue - the 
primary funding source for POS and MALPF - has 

been diverted to the general fund, the program still 
has its agricultural transfer tax, an extra fee paid if 
farmland is converted, which is expected to generate 
$1.5 million. 

In addition, it will receive 25 percent of the 
GreenPrint allocation, as required by the law that 
created GreenPrint, adding $1.25 million, bringing total 
state funds to $7.75 million. County matching funds to 
MALPF are expected to add $7 million, for a total 
preservation budget of $14.7 million excluding federal 
grants. Wilson projected federal funds at $4 to $6 
million for a total possible expenditure in FY 2005 of 
$18.7 to $20.7 million. 

The MALPF program spent $37.5 million on 156 
easements in FY 2002. 

"The governor's policy states it's his desire to 
return the transfer tax to land preservation. If you 
look in the capital budget bill, the out-projections show 
revenue in transfer tax way up," Wilson said. 

Meanwhile, for FY '05, "the issue will be our 
ability to match the federal and local money." 

Pa. Gov. Rendell calls farmland a priority, 
sets $800 million bond proposal 

In dramatic contrast to Maryland's stark revenue 
picture is Pennsylvania's more positive position, with 
an income tax hike that took effect Jan. 1, and near 
magical budget management that landed the state in a 
well of black ink. Gov. Ed Rendell, who last year won 
his battle for $1 billion worth of tax increases, now 
has a few other tax and fee schemes and a plan for 
an $800 million bond initiative that will put $300 million 
into parks, open space and farmland, $330 million into 
environmental cleanup, and $170 million into urban 
revitalization. 

Rendell named farmland preservation as one of 
his administration's top priorities in making the state 
"a more attractive place for families and employers to 
come and to stay." 

More than $40 million is included in the budget for 
farmland preservation, with a goal of preserving more 
than 43,000 acres on about 375 farms over the next 
four years under the governor's Quality of Life 
initiative. 

Farmland Preservation Bureau director Sandra 
Robison said she is grateful for a program dial has 
budgetary spunk. Not only is her program flush with 

Continued on page 3 
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In 1998, the legislature supplemented the preservation 
effort with a special line item in the state budget, and 
in 1999, the legislature enacted then-Governor Tom 
Ridge's Growing Greener Program which included 
$ 150 million for farmland preservation. 

Interest in the preservation program has been 
strong and there is a backlog of almost 2,000 
applications from farmers looking to sell their 
development rights. The large number of applications, 
coupled with the preservation of more than 100,000 
acres between 1997 and 2002 helped to keep down 
the loss of farmland in the Keystone State to 81,000 
acres over that period. 

Only three states - Pennsylvania, Maryland, and 
Delaware - preserved more farmland than was 
developed during that period, according to the 
recently released preliminary 2002 Agricultural 
Census conducted by the National Agricultural 
Statistics Service. 

Maryland, despite having half as many people as 
Pennsylvania and implementing a Smart Growth 
program, still lost 117,000 acres of farmland, 
according to numbers. 

A long-term problem in the Pennsylvania 
program, according to Daniels, is the allocation 
formula, based in part on how much money a county 
contributes compared to other counties and part on 
property transfer tax revenues generated in each 
county. 

"The property transfer tax revenues are an 
indicator of development. Suburban Philadelphia 
counties, where there are a lot of people and not 
much farmland, are going to have higher transfer 
revenues than more rural, agricultural areas. It really 
doesn't make much sense." 

As an example, Daniels points to Lancaster 
County, which produces about one-sixth of the state's 
farm output, but receives just over 8 percent of the 
state farmland preservation funding. 

"Too much money has gone to suburban 
Philadelphia where the zoning allows two-acre lots. 
As a result, the easement prices have been much 
higher than in Lancaster, York, and Berks counties 
where there is restrictive agricultural zoning that 
protects farms from encroaching development." 

Individual counties have been drawn to the bond 
market to borrow money for farmland preservation, 
encouraged by historically low interest rates. 

TOP FARMLAND PRESERVATION COUNTIES 
OF PENNSYLVANIA 

Co. 

Lancaster 

Berks 

York 

Chester 

Lehigh 

Adams 

Acres Preserved 

36,535 

36,408 

25,883 

15,588 

14364 

12,656 

Fundsspenth 

$81.5 million 

$71.2 million 

$35.6 million 

$66.9 million 

$33.9 million 

$19.0 million 

Source: Pa. Bureau of Farm/and Preservation, Dec. 2003; figures 
for Lancaster County do not include county-funded purchases or 
purchases through the Lancaster Farmland Trust 

Lancaster County is considering a county-wide 
bond referendum, similar to those passed in Bucks 
and Montgomery. 

Contact Tom Daniels, 215 573-8965; Sandra 
Robison, 717 783-3167. 

LAND TRUSTS GOT$24.7MILLIONIN V3 

Spending bill puts 
$84 million in FRPP 
WASHINGTON, D.C - The Senate passed a $328 
billion FY '04 omnibus appropriations bill Jan. 23 that 
includes $84 million for the Farm and Ranchlands 
Protection Program, according to program director 
Denise Coleman. 

The late spending bill ended four months of 
waiting for some agencies operating at FY 2003 
levels under a continuing resolution that was set to 
expire Jan. 31. 

Coleman said she did not know when a request 
for proposals would go out. 

Data for allocations under the FY 2003 grant 
period, just released by NRCS, showed a full one-
third, $24.7 million, of a $75 million allocation had 
been awarded to 61 land trusts nationwide, many in 
16 states without state farmland preservation pro
grams that could provide matching funds. 

Grants were made to entities including the City of 
Austin, Texas, The Civil War Preservation Trust in 
Louisiana, Land Legacy, of Oklahoma, and the 
American Foundation for Wildlife in North Dakota. 
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New ag census 
shows increase 
in small farms 
WASHINGTON, D.C. - Preliminary figures 
from the 2002 Agricultural Census were 
released this month by the National Agricul
tural Statistics Service. The report shows a 
15.2 million-acre decrease from 1997-2002, 
and, a dramatic increase in small farms. 

The number of farms decreased by 
85,000, with that loss coming mainly from the 
75,000 farms lost in the 50 to 499-acre 
category - the typical family farm size. This 
finding seems consistent with the reported 
decline in the number of farms grossing 
$10,000 to $99,999 per year, a decline of 
81,000 farms. 

The number of farms with sales of less 
than $2,500 increased by 134,000 over the 
1992-1997 period. This may be one of the 
more significant findings, according to 
agricultural economist Nelson Bills of Cornell 
University. The number of farms grossing 
less than $10,000 per year made up more 
than half of all farms. 

"Here in New York we're pretty grati
fied we've had a moderate decrease in 
acres," Bills said. "What is a little interesting 
is the jump up in the count of very small 
farms. In New York is was a big jump up." 

While an increase in large farms might 
be a function of economics, an increase in 
small farms is likely a function of land use, 
Bills said. 

"It's all about land use and residential 
choice," he said. Bills said a full assessment 
of the numbers would have to wait until June 
when the final census data are released. 

Acres counted are referred to as "land 
in farms" and include land used for crops, 
pasture, or grazing. It also includes wood
land and wasteland, if part of the farm 
operator's total operation. Land in farms 
also includes acres in CRP and WRP. 

Contact: Nelson Bills, 607 255-7734. 

state briefs 
In Maryland ... A number of 
bills affecting the MALPF 
program have been introduced 
in the legislature: HB 164 -
Resale of Released Lot, an 
owner's or owner's child's lot 
on an easement may not be 
transferred until a specified 
date; HB 317 - Income Tax 
Check-off, would create a 
check-off on individual income 
tax return forms for voluntary 
contributions to the Maryland 
Agricultural Land Preservation 
Fund (another bill would allow 
funds to also go to the Rural 
Legacy Program); HB 606 -
Installment Purchase Agree
ments & Termination of 
Easements, Authorizing 
MALPF to purchase easements 
through installment purchase 
agreements -Hearing 03/03/ 
04, 1 p.m. (Another bill would 
allow grants to counties for 
IPA purchases). HB 607 -
Income Tax - Gain Recog
nized on Sale of Agricultural 
Land Preservation Easement -
Providing a subtraction 
modification under the 
Maryland income tax for gain 
recognized on the sale or 
other disposition of an 
easement or other interest in 
agricultural land to MALPF; 
HB 777 - Easement Termina
tion - Would put in place a 
hearing process for landown
ers seeking easement termi
nation under the 25-year buy-
back provision; and, ending 
the 25-year provision. 
In Pennsylvania ... No 
movement on bills that saw 
no action last session, includ
ing those that would lower 
from 50 to 25 acres in certain 
counties, or allow horse 
operations to qualify for 
easement purchase. 
I n California... Funding for 
reimbursements to localities 
for revenues lost to tax 
credits for agricultural restric
tions were funded in the 
governor's budget by shifting 

funding for program administra
tion from the general fund to 
the Soil Conservation Fund and 
Prop. 12 monies. Funding for 
the Farmland Conservancy 
Program were unknown at 
press time. "The governor did 
not identify additional funding," 
said program administrator 
Chuck Tyson. "The $10 million 
we have (from '03-'04) is from 
Prop. 40, passed in l02. Any 
decisions on bond funds is being 
deferred to Spring." 

Erik Vink has become a 
project director with the Trust 
for Public Land in Sacramento. 
He was formerly director of the 
Division of Land Resource 
Protection in the Ca. Depart
ment of Conservation. 
I n Indiana ... About 150 
people attending a meeting in 
Harrison County to discuss 
creating a farmland preservation 
program. "They could be the 
first to do PDR in Indiana," said 
Scott Everett of the AFT. " I 
believe they will be moving 
forward. It comes down to 
leadership." The county has 
revenues from riverboat gam
bling and is across the Ohio River 
from Louisville, KY. 
In Kentucky ... The only 
chance for funding for the 
state's farmland program is 
though the Agriculture Develop
ment Board which holds the 
purse strings on $11 million in 
tobacco settlement monies. 
"That's really our only shot," 
said Brent Frazier, farmland 
program administrator. Competi
tion for the funds is high. "We 
were hoping for $2 million, but 
thafs a pipedream." Frazier said 
the state program competes 
with the program in Lexington-
Fayette County, which got $2.3 
million from the fund. "We just 
want to stay in the federal 
loop," Frazier said. The program 
has spent $14 million for a near 
benchmark of 20,000 acres. 
In South Carolina ... Charles
ton County will likely have a 
referendum in Nov. on establish
ment of a farmland preservation 
program. 
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about $43 million for the next budget year, she 
expects another record-breaking year for county 
matches. For FY 2004, counties contributed a whop
ping $25.7 million, "the highest we've had so far from 
counties," she said. 

Some Republican senators vow to oppose 
Rendell's environmental bond plan. Democrats say 
any anti-sprawl bond would have strong support. 

NJ Gov. McGreevey vows 20,000 acres a 
year, allocates $132 million for farmland 

Last month Gov. James McGreevey announced 
at a horse farm in Monmouth County that the state 
had preserved 20,000 acres in 2003, a promise he 
made in his Jan. 2003 State of the State speech. The 
hosting farm was the state's 1000th farm preserved. 

"In 2003, we saved 55 acres of farmland every
day from the threats of overdevelopment and sprawl. 
This is a major victory for the Garden State," 
McGreevey said. 

The goal was barely met, said program director 
Greg Romano. "We made it by 13 acres." Now, the 
program has to do it again, he said. 

The mandate is real, and so is the money. The 
legislature passed, and the governor recently signed a 
bond allocation to the program of $ 132 million. 

Romano said that 256 farms were preserved in 
2003, bringing the state's total acreage to 120,549. 
The median farm size is 23 acres, with two-thirds of 
preserved farms being under 50 acres, he said. 

The governor's acreage goal and the allocation of 
funds "shows a reaffirmation of his support for the 
program," Romano said. 

Mi. hit hard with deficit, loses triple-A 
credit rating; just $2 million for farmland 

Michigan has been hard-hit with economic news, 
with a $1 billion deficit, and, the loss of its triple-A 
credit rating from Standard and Poor's. The rating 
company downgraded Michigan to double-A-plus. 
Currently, Maryland and Delaware are the only states 
with fully operating farmland programs that have 
Standard and Poor's prized triple-A status, the 
company's top rating. 

Moody's Investors Service also downgraded 
Michigan from it's triple-A rating to Aal. 

Gov. Jennifer Granholm, who took several days 

STATE FARMLAND PRESERVATION BUDGETS 

State 

CA 

CT 

DE 

KY 

MA 

MD 

MI 

NJ 

NY 

CH 

PA 

RI 

VT 

Current 
(in millions) 

10 

3 

11 

N/A 

5.6 

2.8 

2 

132 

0 

4 

43 

1 

2.1 

Proposed '05 
(in millions) 

0 

0 

8.9 

N/A 

N/A 

7.752 

2 

132 

8.5 

N/A 

43 

1 

1.7 

Acres 

25,000* 

28,886 

77,358 

19,307 

52,716 

228,854 

15,280 

120,549 

28,000 

10,000 

272,466 

4,312 

106,000 

Source: Interviews with program administrators. Notes: N/A: Not 
available/ unknown. Figures are state dollars only. * Figure is a 
program estimate.2 Figure includes $5 million in bond funds, $1.5 
million in agricultural transfer (conversion) tax, and $1.25 million 
in GreenPrint Program allotment. 

out of her schedule last June to ride with the Ultimate 
Farmland Preservation Tour and made farmland 
preservation a big part of her campaign platform in 
2002, is unable to pursue meaningful funding for the 
program, which has been scraping by since it pur
chased its first easements in 1998. After its first 
application year of $12 million, it has never had more 
than a few million to spend on easements. 

This year will be no different, with just the $2 
million that becomes available through cancellations 
of farmland development rights agreements which 
provide income tax credits to farmland owners. 

"We have about $2 million for acquisitions a 
year," said program director Rich Harlow. The 
program has 67 easements on 15,280 acres. 

About a dozen counties are in the process of 
creating local programs. 

"We've got counties working on developing 
locally-based, locally administered programs similar to 
counties out east," said Scott Everett of American 
Farmland Trust. 
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Pa. should adjust 
formula, critics say 
Continued from page 1 

preserved more than 10,000 acres, ranging from 
12,626 acres in Adams County to 36,535 acres in 
Lancaster County's state-funded purchases. 

While the acres pile up each month, not everyone 
is a cheerleader for the program. Critics charge that 
the Pennsylvania program could be more strategic in 
targeting land to preserve. A report released last 
month by Greenspace Alliance, a coalition of 100 
groups based in Philadelphia, said that open space 
preservation in the greater Philadelphia area has been 
"reactive, piecemeal, unprioritized and opportunistic," 
and called on policymakers to forge a strategic 
region-wide effort. 

About $400 million has been spent on preserving 
farmland and open space in the five-county area: 
Bucks, Philadelphia, Montgomery, Chester, and 
Delaware. More than $160 million in farmland 
preservation funds have been spent in Bucks, 
Chester, and Montgomery to preserve fewer than 
29,000 acres. 

In addition, some contend the state program 
should concentrate its efforts in localities that have 
made significant commitment in both funds and local 
planning, and not spread funds to counties where 
farmland preservation may be less urgent. For 
example, 34 counties have not yet reached the 5,000-
acre mark. 

"These are mostly token farmland preservation 
programs that will have little impact on their 
counties," said Tom Daniels, professor of planning at 
the University of Pennsylvania and a former director 
of the Lancaster County farmland program. 
"Counties are not required to put up match money 
and some don't. Yet, every county gets an allocation 
from the state if they have a state approved 
program." 

To some degree, having more counties as 
"players" in the farmland preservation program has 
built political support at home and in the legislature. 
Since 1994, Pennsylvania has relied on the proceeds 
from a two-cent a pack tax on cigarettes to fund the 
farmland preservation program. This dedicated 
funding source has provided about $22 million a year. 

Continued on page 5 

news briefs 

NM extension speaker testifies MI 
program threatens property rights 

ADRIAN MI- A proposed farmland preservation program 
in Lenawee County, Mi. was thrown into jeopardy last 
month when opponents brought in a speaker from New 
Mexico University Extension to testify the program 
threatened property rights. 

Extension specialist Richard Frost told Lenawee 
commissioners, "I deal with agencies I pray to God never 
come to visit in your county," as he described federal 
policies that affect ranchers in his state. Frost claimed the 
federal government, environmental groups and land trusts 
aim to convert farmland to nature preserves. 

Charles Scliaffher, a Medina Township farmer and 
chairman of the advisory committee that drafted the 
program ordinance, said it has farmer support in Lenawee. 
However, he and others worry Frost caused serious 
damage to public opinion. 

Scott Everett of the American Farmland Trust said 
program proponents contacted New Mexico University to 
complain about Frost's involvement. 

"A high percentage of land in New Mexico is owned 
by the federal government. I'm sure that's a real challenge. 
But to compare what we do, with that situation, is entirely 
out of line... he scared people to death and nothing he said 
had anything to do with Lenawee County," Everett said. 

Calls to Frost and his supervisors were not returned. 
Contact: Scott Everett, 517 702-9378. 

CT farmland program in jeopardy; ag 
department slated for elimination 

HARTFORD, CT - The Connecticut Department of 
Agriculture could be eliminated and its programs merged 
with the Department of Consumer Protection as of June 30 
unless the legislature prevents the merger, and the farmland 
preservation program is in jeopardy of losing its funding, 
according to program director Jay Dippel. 

The budget-cutting move came about last year in the 
legislature, but enactment was postponed. A bipartisan 
coalition opposes the merger and is urging its elimination 
from budget options this session. Hearings were about to 
occur, Dippel said. 

Some legislators are aligned with the coalition, and say 
the elimination would not be a significant savings and that 
agriculture needs to be a separate agency. 

"We probably have one of the smaller departments of 
agriculture but the personnel and experience we have is 
recognized nationwide," said Bonnie Burr of the state farm 
bureau. 
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book review 

Story of land 
trusts misses 
farmland role 
Conservancy: The Land Trust 
Movement in America, by Richard 
Brewer, 2003. Hanover, NH: 
University Press of New England. 
Hardcover, 348 pages, $29.95. 

REVIEWED BY TOMDANELS 

Land trusts have been one of the 
brightest spots in the environmental 
movement since 1980. During this 
time, the number of land trusts has 
tripled from 400 to more than 1,200; 
and there is now at least one land 
trust in every state. These private, 
non-profit organizations have 
preserved more than six million acres 
and boast two million members, 
including the one million members of 
the nation's largest land trust, The 
Nature Conservancy. 

Richard Brewer, an Emeritus 
Professor of Biology at Western 
Michigan University and a past 
President of the Southwest Michigan 
Land Conservancy, has written a 
thoughtful, well-researched book on 
the origins of land trusts, what they 
are, how they operate, and what they 
need to do in the future. He provides 
plenty of case studies and examples 
to illustrate how land trusts preserve 
land and the challenges involved. 

With his background as a 
biologist, Brewer emphasizes that a 
primary mission of land trusts is to 
protect biodiversity in the face of 
sprawl. He also cites aesthetics, the 
cost of community services, water 
supply, and moral responsibility as 
justifications for land preservation. 

Moreover, Brewer sees land 
trusts as the most reliable stewards of 
conservation easements, even though 
he notes that about half of all land 

trusts are operated only by 
volunteers. 

Chapter 12 is devoted to farmland 
preservation, and Brewer makes clear 
that he feels there is a surplus of 
farmland in America. In the Great 
Plains this is certainly the case; here 
in the Northeast it isn't. He is not a 
fan of modern industrial agribusiness 
and flatly declares that "The farmland 
conservationists trying to save the 
farming way of life had better look to 
organic farming, community 
supported agriculture, .and the 
Amish" (p. 250). 

Brewer includes a section on 
Why Farmers Don't Like 
Conservation Easements. But in all 
states that have programs - including 
Brewer's home state of Michigan -
there are more farmers interested in 
selling conservation easements than 
there are dollars available. But Brewer 
correctly notes that easement 
donations are not very attractive to 
most farmers because they do not 
have the income to take advantage of 
significant income tax deductions. 

State and local governments 
have preserved more farmland than 
land trusts because they buy the 
development rights, whereas many 
land trusts have to rely on easement 
donations or deep discount bargain 
sales. However land trusts are now 
receiving substantial federal funds to 
preserve farm properties, another fact 
Brewer missed. In FY 2003 alone, 61 
land trusts took advantage of the 
Farm and Ranchlands Protection 
Program, and were awarded $24.7 

million in grants to purchase 
development rights to farmland. 

Brewer advocates three 
strategies for farmland preservation: 
1) save as much farmland as possible 
for food production; 2) help the 
federal government "soil bank" 
surplus farmland; and 3) restore large 
amounts of farmland to native 
vegetation. 

Brewer devotes a number of 
pages to the vulnerability of 
easements to extinguishment and re
purchase. To avoid extinguishment, 
he recommends using the easement 
document to set aside as much of the 
land as possible as natural areas. 
Thus, the open space value of the 
farm would not be debatable, even if 
farming is no longer profitable. 

Brewer recognizes that land 
trusts can't provide a complete 
solution to growth management, 
stating "If land use planning isn't 
improved, the landscape of tomorrow 
will be a bleak place." Yet, he makes 
no connection to how conservation 
easements can be used with other 
planning techniques, such as 
agricultural zoning and urban growth 
boundaries. 

Brewer mentions only the PDR 
programs operated by the State of 
Michigan and Peninsula Township, 
MI out of the many state and local 
government farmland preservation 
programs. He overlooks the fact that 
many land trusts have entered into 
joint farmland preservation projects 
with state and local governments, and 
how such cooperation might further a 
land trust's objectives. 

The bottom line is that farmers 
and ranchers own most of the 
privately-held land in America, about 
940 million acres. If land trusts are 
going to succeed in protecting 
wildlife habitat, wetlands, water 
supplies, natural areas, and farmland, 
they are going to have to work with 
the owners of agricultural land. 

Tom Daniels is professor of 
planning at the University of 
Pennsylvania and senior 
contributing editor. 
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jobs digest 
For full information on the following jobs, and for 
other postings, see lta.org. 

Central Pennsylvania Conservancy (PA), 
Executive Director - direct and implement 
onservation program, projects, budget, office, 
and staff oversight. 
Adams Co Agri Land Preservation Program 
(PA), Conservation Planner/Resource 
Conservationist ... protect water quality on 
preserved farms... 
Eastern Shore Land Conservancy (MD), 
Land Protection Specialist - experienced 
professional to manage land protection on the 
southern Eastern Shore. 
Connecticut Farmland Trust (CT), Project 
Director - identify and pursue farmland 
projects statewide. 

conferences 

Mar. 15, Annapolis, MD: Easement Refresher 
Course by the Md. LTA. Call 410 514-7908 by 
Mar. 10. No fee. 
Mar. 19, Bethlehem, PA: Lehigh Valley 
Agriculture - What's on the Horizon, coordinated 
by the Lehigh Cons. Dist. and Lehigh valley 
Planning Comsn, will include a panel of 
farmers. Featured speakers: former ag sec. 
Sam Hayes, Tom Daniels on township zoning. 
April 23-25, Madison, Wl: Midwest Land Trust 
Conference, sponsored by the Land Trust 
Alliance Midwest Program. Call 269-324-1683; 
midwest@lta.org. 
Nov. 15 - 17, Lexington, KY: Farming on the 
Edge- Meeting the Challenge, sponsored by the 
American Farmland Trust. Call for 
presentations by Mar. 31. 

publications 

Transfer of Development Rights: A Flexible 
Option for Redirecting Growth in 
Pennsylvania, published by the Brandywine 
Conservancy, 84 pages, $22. In an effort to 
eliminate confusion and promote use of TDR, 
Brandywine Conservancy published this manual 
for local governments with a grant from the 
William Penn Foundation. It is available at their 
website. 

LAND TRUST ALLIANCE 
Join the Land Trust Alliance 

today and support 
the organization 

that helps 
local land trusts 

around the country 
save land, including 

working farms 
and ranches. 

Call (202) 638-4725, ext. 325, 
or go to www.lta.org today! 

Land and Community 
Alan R. Musselman, 

Land Conservation Practitioner 
Meadowhawk Farm 

153 Hickory Ridge Millerstown, Pa. 17062 

717-589-7871; 589-9987; Fax 589-3080 
a rmusse l@aol . com 

Conservation, Preservation, Planning 
Custom Land Conservation Easements, Projects, 

Historic Preservation Easements and Conservation Planning 

DAVEY 
R E S O U R C E G R O U P 
A Division of The Davey Tree Expert Company 

• Natural resource inventories 
•GIS mapping 

• Environmental planning 

1-800-828-8312, ext. 
Ana Burns 

fax: 330-673-0860 

37 

www.davey.com 
1500 N. Mantua Street 

Kent, Ohio 44240 

H. WILLIAM SELLERS 
8B ASSOCIATES 

Land & Organizational Consultant 

Farmland, natural areas, and historic site 
preservation and sensitive development 
so lu t ions for Landowners and 
Municipalities. Preparation of 
conservation easements, ordinances, 
limited development designs, stormwater 
and wastewater solutions. Strategic 
planning for conservation organizations. 

610-388-1731 
P.O. Box 121 

Pocopson, PA 19366 
Email: Land-WaterPlan@kennett.net 

"Co-Founder, Land Trust Alliance 

EvergreencapitaiAdvisors, 
Financial 
advisor to 

governmental 
farmland 

preservation 

programs 

INC. 

32 Nassau Street 
Princeton, New Jersey 08542 

tel: (609) 279-0068 
fax: (609) 279-0065 

email: pat@evergreenca.com 
www. e vergreenc a. com 

Daniel Patrick 0'Connell 
President 

acds 
Agriculture and Community 
Development Services 

P.O. Box 6666 
Columbia, Maryland 
21045-6666 

Donna Mennitto, A.I.C.P. 
Land Protection Planning 

Phone: 410 799-4300 
Fax: 410 799-4337 

Email: ag@connext.net 

http://lta.org
mailto:midwest@lta.org
http://www.lta.org
mailto:armussel@aol.com
http://www.davey.com
mailto:Land-WaterPlan@kennett.net
mailto:pat@evergreenca.com
mailto:ag@connext.net
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Since 1990 ~ Deborah Bowers, Editor 

No state help for West Virginia efforts 
CHARLES TOWN, WV- Three West Virginia 
counties nestled against western Maryland com
pleted their first year of farmland easements having 
garnered more than $ 1 million in federal farmland 
protection funds and $578,000 in local transfer tax 
revenues. But no state funds are forthcoming. 

As many as seven other counties in West 
Virginia are establishing or considering Farmland 
Protection Boards under the state's Voluntary 
Farmland Protection Program, created by passage 
of SB 209 in March 2000. 

Berkeley, Jefferson and Morgan Counties each 
enacted local transfer taxes allowed through state 
enabling legislation, and applied for Farm and Ranch 
Lands Protection Program funds. Berkeley 

TRANSFER OF DEVELOPMENT RIGHTS 

County's estimated revenues for 2004 from its real 
estate transfer tax of $2.20 per $1,000 is $1 million. 
Jefferson and Morgan Counties enacted the same 
tax, with estimated revenues of $700,000 and 
$120,000 respectively. 

The funding has made it possible to make offers 
to nearly all farms that have applied so far to the 
fledgling programs. 

All three counties are experiencing growth 
coming to them from Maryland via Interstate 70 and 
from the cities of Hagerstown and Frederick. 

Other counties that may be establishing boards, 
according to officials in Berkeley and Jefferson, 

Continued on page 2 

New Jersey could pass statewide TDR 
TRENTON NJ - The New Jersey legislature is 
considering a law that will authorize all local govern
ments in the state to establish a transfer of develop
ment rights program. 

Only municipalities within Burlington County 
have been authorized by the legislature to establish 
TDR, under the Burlington County TDR Demon
stration Act passed in 1989. 

A532 will require a municipality to designate 
sending and receiving areas, but prohibit a 
downzoning to coincide with establishment of TDR. 
That provision was essential for garnering support of 
farmers, according to Peter Furey of the New 
Jersey Farm Bureau. 

"Our constituents would have borne the burden 
of [zoning], so we are pleased that the legislature 

saw what it would take and they put that in the bill," 
Furey said. 

Furey said the bill, which will allow transfers 
between municipalities under agreement, will spur 
participation despite the historic difficulty in imple
menting TDR programs. 

Continued on page 3 
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Local West Virginia 
programs work 
without state help 
Continued from page 1 

include Greenbrier, Harrison and Hardy Counties. 
Roger Dailey, chairman of the Jefferson County 

Farmland Protection Board, said the board's first 
easement settled in December, and is co-held with 
the Potomac Conservancy. The transfer tax rev
enues, bringing in $60,000 monthly from brisk home 
sales, "is not nearly enough, naturally, so we go after 
matching [federal] funds," not only from the USDA 
but also from the National Park Service - three 
properties the board is working on qualify for 
historic preservation money from the NPS National 
Battlefield Protection Program, Dailey said, to be 
co-held with the Civil War Preservation Trust. 

Dailey said the board is writing a job description 
to hire an administrator, and has a website and 
promotional materials. 

Clint Hogbin, vice chair for the Berkeley County 
Farmland Protection Board said the board had just 
closed on its first easement as well, "and we expect 
to close on six others this year," totaling about 600 
acres. The first property was a horse farm along the 
Potomac River that had been platted, he said. 

Craig Yohn of the West Virginia University 
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Market value of 

Berkeley 
Jefferson 
Morgan 
Pendleton 
Greenbrier 
Hardy 
Harrison 

ag, selected W V counties 
(in millions) 

18.1 
19.4 
1.3 

67.6 
40.2 

109.4 

4.7 

Source: USDA NASS: 1997 Census of Agriculture 

Cooperative Extension in Jefferson County, said he 
was heading up an initiative to study whether install
ment purchase agreements could be financed using 
tobacco settlement funds. Yohn said it was important 
to assure that "if Phillip Morris goes belly up the 
state wouldn't be liable." 

Berkeley, Jefferson and Morgan Counties make 
up some of the state's most productive farmland, 
with beef cattle, corn, hay and soybean crops 
predominating. 

While the state enabled counties to dedicate 
revenue streams to farmland preservation, it has not 
yet provided help from state coffers. 

According to Buddy Davidson of the West 
Virginia Department of Agriculture, farmland preser
vation appears nowhere among issues to be ad
dressed in a state that has had substantial revenue 
setbacks from hard times in the coal industry. 

A state-level effort even lacks the basic starters: 
while SB 209 created a state farmland protection 
board, it has not been appointed, Davidson said, 
and no staff person within the department of agricul
ture is handling farmland protection issues. "So, it 
really is at the local level right now," Davidson said. 

The West Virginia enabling legislation set up a 
structure and guidelines for a statewide program, as 
well as authority for county boards, which were 
charged with setting standards and guidelines for 
eligibility. 

Contacts: Craig Yohn, WV Extension, 304 
728-7413; Buddy Davidson, WVDept. of Agri
culture, 304 558-2201; Roger Dailey, Jefferson 
Co., 304 724-7901; Clint Hogbin, Berkeley Co., 
304 267-9370. 

mailto:bowerspub@hotmail.com
http://www.farmlandpreservationreport.com
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NEWJERSEY 

Statewide TDR bill 
30 years in making 
Continued from page 1 

"It raises the bar for municipalities to have a 
genuine interest for all affected participant groups. 
Once clearing that bar, the towns will be in an 
unusually favorable position to control growth in a 
way that's never happened before in New Jersey." 

Furey said TDR would provide towns with the 
ability to control what type of development occurs, 
as well as where it occurs. In addition, Furey said he 
foresees TDR as evolving into an important partner 
for the state's farmland easement purchases, as it 
would relieve some of the need to spend program 
funds in high-value areas. 

The farm bureau took a lead in developing the 
TDR bill, as it did in developing the state plan 12 
years ago, in order to assure that equity was a focus, 
according to Furey. 

"It was a win-win for agricultural interests to say 
'here are our terms.' We're no longer acop in the 
street saying 'stop.' We're trying to find things that 
work." 

Statewide TDR bills failed in the legislature for 
15 years prior to 1989 according to Burlington 
County documents. It has been attempted repeat
edly since then. The State Planning Commission 
adopted a resolution in 1988 supporting statewide 
TDR as a way to accommodate growth while 
maintaining environmental integrity. 

According to E.J. Miranda, spokesperson for 
the New Jersey Department of Community Affairs, 
a number of towns throughout the state are inter
ested in pursuing TDR, including municipalities in 
Gloucester, Hunterdon and Cumberland Counties. A 
task force report concerning the future of the 
Highlands region in northwest New Jersey called for 
use of TDR, and two Highlands townships, accord
ing to Miranda, have expressed an interest in 
pursuing it 

TDR has not been an easy sell in Burlington 
County where it has been authorized for nearly 15 

years. In Chesterfield Township, where a 560-acre 
neo-traditional mixed housing receiving area was 
designated in 1998, developers are getting impatient 
with reluctant TDR sellers. Holders of rights have 
been unwilling to sell them, and the township gov
ernment has arranged for an auction to augment 
sales. If farmers are still reluctant, the town will offer 
sales of rights it has purchased and holds through the 
county's TDR bank. 

To date, only two townships in the state have 
established TDR sending and receiving areas, 
according to Chesterfield Township officials. 

Susan Burrows, assistant executive director of 
New Jersey Future, a smart growth advocacy 
organization, said she believes that despite technical 
difficulties with creating TDR programs, the support 
for the legislation by both farmers and developers 
will assure its use by local governments. 

"We think there are many municipalities that will 
be ready to use TDR. We're surrounded [in the 
mid-Atlantic] by places that are using it despite its 
complications. We see in its use that it works very 
well." 

According to Beyond Takings and Givings, a 
book that reviews TDR programs nationwide, 
Pennsylvania has 15 TDR programs. However, a 
spot survey by Farmland Preservation Report 
found that at least six of the municipalities listed had 
no activity recorded, and none had a person respon
sible for implementation. No sending or receiving 
areas were designated by the six municipalities 
contacted. 

Dave McKeon, of the Ocean County Planning 
Department, said his county would not be interested 
initially. 

"Not right away, but in the future. Unlike 
Burlington County we don't have the amount of 
farmland that would make it worth our while." 

According to Gregory Romano, executive 
director of the State Agriculture Development 
Committee, the existing state TDR bank has $ 19.2 
million available for municipalities to purchase 
transferable development rights, and the proposed 
law would allow planning grants of up to $40,000. 

Contact: Peter Furey, 609 393-7163; Susan 
Burrows, 609 393-0008, ext. 109. 
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BOOK REVIEW 

Environmental 
handbook useful, 
covers all bases 
The Environmental Planning Handbook 
by Tom Daniels and Katherine Daniels 
American Planning Association Planners Press, 2003 
524pages Hardcover 
$74.95 list price, $63.95 for APA members 

REVIEWED BY JOHN BERNSTEIN 

Planning for environmental protection is a key concern of 
all persons involved in land use - developers, government 
officials, concerned citizens, staff and boards of land 
trusts. Recent federal retrenchment in many environmental 
areas has made a clear understanding of the scope of state 
and local planning authority all the more necessary. 

This very large field has long needed a 
comprehensive modern treatment which is accessible for 
readers at varying levels of expertise. Now the husband 
and wife team of Tom Daniels, professor of City and 
Regional Planning at the University of Pennsylvania, and 
Katherine Daniels, a planning consultant, has provided 
just such a work. The Environmental Planning Handbook 
embraces environmental planning in the broadest sense, 
with careful treatments of subjects varying from planning 
for hazardous waste removal and water quality, to 
preservation of historic structures and strategic 
conservation on the landscape scale. 

The Handbook is divided into six parts, each devoted 
to a single large sector of environmental planning, such as 
"Planning for Natural Areas", and "Planning for 
Sustainable Public Health". In the twenty subsections of 
these large topic areas, it collects an extraordinary amount 
of information which is hard to find elsewhere without 
extensive literature and internet searches. Particularly 
interesting to this reviewer were the subsections entitled 
"Legal, Economic, Ethical, and Ecological Foundations of 
Environmental Planning", and the final section, "Positive 
Trends and Urgent Needs for Sustainable Environmental 
Planning". Each subsection is highlighted by case studies. 

While the treatment of each individual subject is 
necessarily brief, extensive references are provided for 
further research. The American Planning Association is to 
be commended for this comprehensive publication. 

John Bernstein is director of conservation for the 
Land Trust Alliance and former executive director of the 
Maryland Environmental Trust. 

news briefs 
Installment purchase agreements may 
be offered statewide in Maryland 

ANNAPOLIS, MD - A bill in the Maryland General 
Assembly would allow the state farmland preserva
tion program to offer installments as a payment option 
for farmers, and a second bill will allow the program 
to award grants to counties for installment purchases 
if they have independent installment purchase pro
grams. Both bills are supported by the Maryland 
Agricultural Land Preservation Foundation and are 
expected to be enacted. 

Counties with programs would be able to struc
ture their own agreements under the grant program, 
but under the state program installment option, only 
15-year terms will be offered the first year. Terms 
will be extended in later years, according to program 
director Jim Conrad. 

The installments would be financed through 
general obligation bonds rather than through zero 
coupon bonds, according to consultant Pat O'Connell. 

"That means the state won't need cash up front -
they just put the balloon payment into their budget in 
year 15. It's the ultimate in leverage," O'Connell said. 

Some Md. program administrators 
suggest a Rural Legacy-MALPF merger 

ANNAPOLIS, MD - Would the goals of the task 
force studying the Maryland Agricultural Land 
Preservation Foundation (MALPF) be more effec
tively reached by bringing the Rural Legacy Program 
under the auspices of the Foundation? 

Some county program administrators posed that 
question at a task force meeting last month. 

Ralph Robertson, assistant administrator for the 
Carroll County program, said that bringing the two 
programs together might be more efficient under 
current budgetary constraints. Also, Robertson said, 
the objective of targeting preservation funds to 
priority areas might be more readily met. 

Donna Sasscer of St. Mary's County said putting 
Rural Legacy under MALPF could bring greater 
efficiency to land preservation in the state. 

Greg Bowen of Calvert County disagreed, saying 
land his county preserved under Rural Legacy would 
not have been eligible under MALPF guidelines. 
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state briefs 
ALL STATES ... The Farm and Ranch 
Lands Protection Program released a 
request for proposals for the 2004 
allocation of $84 million. Deadline is 
May 3. See Federal Register of March 
17 or see NRCS website. 
I n Maryland . . . Conservation 
advocates are gearing up to support 
SB 479, which would allow easement 
donors to sell tax credits they are 
unable to use because their incomes 
are not high enough. Under current 
law, landowners who donate 
easements to either the Maryland 
Environmental Trust or the Md. 
Agricultural Land Preservation 
Foundation receive a $5000 credit 
for 16 years up to the easement 
value minus any payment received. 
SB 479, and its companion bill in the 
House, would allow the donor to sell 
any unused portion of the credit. 
The Senate hearing is scheduled for 
Mar. 24. 

Partners for Open Space, a 
coalition of conservation groups 
pursuing ways to mitigate the 
effects of a slashed land conservation 
budget cut, are urging a provision in 
the budget bill that states when real 
estate transfer tax revenues must be 
returned to their original purpose of 
funding land conservation as well as 
language requiring repayment of 
transfer tax revenues that were 
diverted to the general fund to help 
balance the budget. Land preserva
tion funds in the state are cut by 75 
percent in Gov. Robert Ehrlich's 
budget proposal. 

In Carroll County, Mt. Airy officials 
are urging farmers with lands 
surrounding the town in the far 
southwestern corner of the county 
to participate in the county's 
farmland preservation efforts and 
create a greenbelt around Mt. Airy. 
In Pennsylvania ... 
I n Michigan ... An agricultural 
enhancement package to be taken 
up by the Senate Gaming Committee 
this month lists farmland preservation 
as a potential grantee for revenues 
from horse racing and gaming. But 
farmland advocates say preservation 
would be highly unlikely to be 
considered by the commodities-

oriented commission the bill would 
create. A farm bureau spokesman 
said enhancement revenues, which 
would come from gaming activities, 
would likely be used to subsidize the 
state's ailing horse racing industry, 
which has lost thousands of jobs. 
I n Connecticut . . . A proposed 
merger of the state Department of 
Agriculture with the Department of 
Consumer Protection effective June 
30 is likely off the table. "It appears 
that it's not going to happen," said 
Acting Agriculture Commissioner 
Bruce Gresczyk. The governor's 
budget has $2 million in bond funds 
slated for the department. "But that 
could change," he said. 
I n Indiana ... Harrison County, pop. 
35,000, has established a task force 
to study "any and every means" to 
preserve farmland, according to 
county planner Eric Wise. "We have 
a riverboat casino, so we have a 
pretty good coffer right now." 

Elkhart County has entered year 
three of its tax increment finance 
(TIF) district, in which five farms 
participate. The district is set up to 
provide a property tax credit through 
accrual of revenues above the 
amount collected in the first year of 
the program. County auditor David 
Hess said that while the amount 
accrued so far is insignificant in terms 
of easement purchase - $20,000 to 
date - to qualify for the tax credit 
the five farms will have to participate 
in a voluntary rezoning. Hess said 
that a local community foundation 
that conducted a public survey was 
"flabbergasted when land use kept 
cropping up as one of the most 
pressing matters." 
I n Pennsylvania ... Gov. Ed 
Rendell is busy promoting his $800 
million bond proposal and will visit a 
farm in Cumberland County Mar. 25 
that has been on the state 
program's backlog list. The state 
board will have its monthly meeting 
at the farm to coincide with the 
governor's visit. 

The House agriculture commit
tee will not support a bill, introduced 
for the third time, to prohibit 
biosolids on preserved farms. HB 253 
was introduced last month, but Kerry 
Golden, director of the committee, 
said the committee is not interested. 
"We're not interested in doing that. 

We're not looking at it." Sandy 
Robison, state program administrator, 
said sewage sludge is permitted 
through DEP and is "very regulated. 
There's testing that has to be done, 
so it's very controlled." 
I n California ... San Diego's 
Proposition A, the Rural Lands 
Initiative, was given a heavy thumbs 
down by voters Mar. 2, who dis
agreed with a proposal to establish 
large lot zoning, with 40, 60, and 
160-ac. minimum sizes, in the city's 
eastern and northern reaches. Just 
37 percent of voters voted yes. 
Rural residents and the real estate 
industry opposed the measure. 
I n Virginia ... Fauquier County will 
consider creating a special taxing 
district for farmland preservation 
possibly funded with a property tax 
dedication of two cents. "We would 
set up the district, then put funding 
into it," said program manager Ray 
Pickering. The dedication is pro
jected to generate $1.2 to 1.3 
million annually. The program cur
rently receives revenues from a 
rollback tax on lands converted out 
of agricultural assessment and 
general fund allocations. The 
Fauquier County program is exploring 
the use of installment purchases, 
Pickering said. Evergreen Capital 
Advisors, Inc. has been retained. 

Additional counties in Virginia are 
exploring farmland programs, includ
ing Northampton, Rockingham, 
Rappahannock, and Rockbridge 
Counties. Other counties with 
established PDR programs include 
James City (864 ac), Albemarle 
(2200 ac), and Clark (140 ac). 
Loudoun County's program, which 
preserved 2,535 acres, was discon
tinued by a new board of supervisors 
last fall. 

The Virginia Dept. of Agriculture 
and Consumer Affairs will soon 
release guidelines for local PDR 
programs, according assistant 
commissioner Bill Dickinson. The 
department will also be producing 
guidelines for the state program this 
year, he said. The state Agricultural 
Vitality Program was created by a 
budget amendment in March 2000 
that allocated $115,000 for develop
ing a program, but no funds for 
easement purchase or grants to 
localities. 
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spotlight 
Alan Musselman 

Early years of rural 
planning, Maryland 
program recalled 

Following an adventurous career as a planner in 1970s 
rural Maryland, Alan Musselman helped create Maryland's 
farmland preservation program and served as its first director. 
He was then recruited to serve as the first executive director of the 
Lancaster County (Pa.) Agricultural Preserve Board. He then 
created and directed the Lancaster Farmland Trust. He is now a 
land conservation consultant. FPR interviewed Musselman early 
this month at the mountainside farm he shares with his wife, 
Susan, and two very large dogs, near Millerstown, Pa. 

FPR: Alan, what did you study in college and where? 
MUSSELMAN: I started at Hagerstown Junior College in 
western Maryland with a major in biology and social sciences. 
Then the University of Maryland. 1 got a degree in sociology 
and geography... then to the University of Northern Colorado 
for a master of arts in urban and regional planning. 
FPR: You grew up on a farm in Baltimore County... 
MUSSELMAN: Yes. It was at a time when change was 
beginning there. At first it was just gentrification of the 
countryside, not much subdivision ... I grew up on my 
grandfather's farm but worked on the adjoining dairy farm. I 
realized when I was about 12, there wasn't anyplace else to 
work on a farm, that it was among the last of the working farms 
in the immediate area. 
FPR: What you mean by gentrification is that farms were 
being taken over by horse people? 
MUSSELMAN: Right. Or just wealthy landowners who were 
making hay. It was really striking... then my grandfather had to 
deal with a pipeline that went right through the middle of his 
pond and deleted it... this is where I grew up and it was the only 
time I saw my grandfather literally shed a tear, and that's what 
got me started in all of this... 
FPR: Where did you start your career? 
MUSSELMAN: In Arlington, Virginia working for a private 
planning consultant. It was a kind of introduction by fire. I had 
contracts that were thrown my way that were incredible 
responsibilities for a 22-year-old, it was way over my head. I 
did some of the planning for metro station sites, major 
development projects -1 stood in front of about 500 very angry 
people - this was right out of school, no experience whatsoever. 
FPR: That's why they put you out there... 
MUSSELMAN: (laughter) Yeah, I was abused.... anyway, that 
was my first job. Then I moved to a planning position in 
Frederick County, Maryland, and I guess because of that 
baptism by fire, I really became an over-confident young 
planner... I was active in a grassroots revolution behind the 
scenes to get protective agricultural zoning countywide... 
FPR: You mean you were serving in an advocacy role in 

your professional planning position? 
MUSSELMAN: No ma'am, (laughter). I'll never admit that... 
next was Washington County, Maryland, where I became 
planning director... there, I put together a comprehensive plan 
and got involved with some projects where I was able to redirect 
things and help save the Appalachian Trail and I had put 
together approaches to farmland preservation , but there was so 
much screaming going on about any kind of land use regulation. 
In fact, in one of our planning meetings - this wasn't even 
zoning yet- we had to have the sheriff pull out a guy from the 
back of the room who was standing there in his coat and his bib 
overalls with a shotgun, and he had shown it - he had pulled his 
jacket aside when I glanced at him just for me to see that he had 
a shotgun. 

FPR: 'Don't be talkin' that talk here, boy,'... 
MUSSELMAN: Yeah... (Pause). It was there, also, I had a staff 
of zoning inspectors, one of them was a friend of mine, and one 
evening his wife called and said 'Paul hasn't come home yet, is 
he at the office,' and I said 'No, he went down toward Harper's 
Ferry today,' I said, 'Well, maybe he stopped off for a beer...' 
Later I got a call from the state police who said they had found a 
county car parked along the highway about halfway between 
Boonsboro and Harper's Ferry - where there isn't anything ... it 
turns out that he, in doing a zoning inspection, had spotted a 
mobile home up on South Mountain and had parked along the 
highway and walked miles to get into the place, and there were 
moonshiners, and they chained him under the mobile home, took 
their stills and skeedadled. He was rescued, but it took awhile. 
FPR: What was your next job? 
MUSSELMAN: My next job stemmed from my participating 
with Jim Clark and others in putting together the farmland 
preservation program, and I became the first executive director 
of the Foundation -1 hate to use the acronym 'MALPF' -1 
really enjoyed getting things started statewide and working with 
local farm, extension and staff people who brought a lot of 
expertise and support to farmland preservation initially. 
FPR: A lot of people would be surprised to hear that any 
member of that [first] board was not gung ho on doing 
easements. Could you tell me about that? 
MUSSELMAN: Well, the farm bureau originally had been very 
reluctant, and I mean very reluctant. If anything, I'd say the 
farm bureau and other organizations were kind of pushed ... 
FPR: Pushed by whom? 
MUSSELMAN: In some cases conservation oriented farmers, 
but there wasn't a very widespread understanding about what 
this was, and what it entailed and I would say at the time the 
percentage of landowners who thought that ultimately land use 
was going to change toward full- scale development of the 
countryside was much more predominant. The mentality existed 
that everything was eventually going to be converted - not just 
Baltimore, Harford, Carroll and Montgomery Counties where 
the pressure was greatest, but the Eastern Shore and far western 
areas. A great many people thought that while everybody was 
saying that Ag Districts and easements were voluntary, that that 
wouldn't last long, that it was the forerunner of state 
regulation... that was a great fear. And actually, these doubts 
were abetted by bankers and lenders. 
FPR: Tell me about that. 
MUSSELMAN: This was among the greatest hurdles we had in 
Maryland. I was all over the state talking to farm mortgage 
holders trying to persuade them that the program wouldn't kill 
their equity position. There were a lot of people in the banking 
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industry convinced the predominant value in 
agricultural land was the speculative value. I'll 
never forget going to settlement on a property 
that had a substantial mortgage and four other 
loan holders ...the landowner was going to get 
nothing. But we had a period where people were 
seriously overextended, and... 
FPR: This was the late 1970's ... 
MUSSELMAN: Yes, very high interest rates, 
serious problems. Banks were sitting on old 
low-percentage loans ... and suddenly they're 
being introduced to the idea of selling an 
easement on land they were certain had most of 
its value in its development capability. And you 
can just imagine that boards of directors of 
banks in that era whose business was 
predominantly urbanization,... just weren't 
going to believe what we were projecting - that 
easement value was only a small percentage of 
the fair market value, so it was increasingly 
delightful to see through resales that Maryland 
farms were and still are holding their value, even 
if they're preserved. 

FPR: How was the value issue resolved? 
MUSSELMAN: It actually took several years. 
We had to have the first resales of farms subject 
to easement come in, to show that it wasn't 
going to destroy farm value. We were lucky we 
had some early ones, some people who had 
preserved the farm right before sale. It didn't 
come around fully until the mid-80's when the 
market didn't even seem to recognize at times 
there was an easement on some farms, then we 
had the opposite concern - which was, what's 
the IRS going to be saying? 
FPR: Plus the affordability issue. Was 
affordability addressed when the Md. 
program was being put together? 
MUSSELMAN: It was used as a justification 
for the program, and that fit with the 
assumption that values would go down 
considerably. When that started to not happen, 
the justification of affordability seemed to 
diminish; it wasn't talked about much anymore. 
And now it's going to become a problem again 
because today we have escalation in prices 
again, including preserved farms... 
FPR: You had a lot of difficult perception 
problems to deal with in the beginning, 
having to do with open space vs. farmland... 
MUSSELMAN: Part of it was the opinion that 
we should be acquiring open space outright. 
There was a misconception about the nature of 
agricultural conservation easements inherent in 
that view ... in Maryland, at the time, the use of 
easements had been fairly limited to the 
Maryland Environmental Trust and exclusively 
by donation, so when it came to using public 
money, the mindset was that 'we'd better get 
something that's a keeper for our money.' The 
benefits of saving farms was difficult to get over 
with many elected officials... 

Musselman, without signature mustache 

FPR: The concept of 
an easement or the 
concept of paying for 
it? 
MUSSELMAN: The 
concept of what 
you're going to get for 
your investment, the 
softer but real public 
benefits of continued 
agriculture and 
retaining agricultural 
businesses and services 
to a lot of people 
didn't seem strong 
enough... remember 
that the farmland 
preservation program 
was partly justified 

based on open space benefits ...but open space without public access didn't 
make sense to some... 
FPR: Do you think the Maryland program would ever have been created 
without Sen. James and Sen. Clark? 
MUSSELMAN: Not without those two. It probably would not have come 
about. The two of them were visionary people, just incredibly so. Jim Clark 
pushed hard in his quiet way with Bill James behind him and introduced it 
everywhere he went. And even with unrelated matters in the legislature he'd 
make this general little speech about protecting farms... when the two of them 
got together with the governor, you could tell that both Sens. James and Clark 
were influential and held in high esteem... the governor was going to listen... 
FPR: Gov. Hughes admired Sen. James... 
MUSSELMAN: Yes, very much. Jim too... 
FPR: What do you think Sen. James thought he was going to accomplish? 
MUSSELMAN: (Pause.). ...A beginning ... His support was pragmatic in that 
he thought this would grow and be more comprehensive, more focused on 
protecting landscapes including forest and riparian land. Instead it looks like it's 
moving in the other direction, that it will continue to be focused on production 
agriculture... and that's not the whole working landscape necessarily. It's good, 
there's no question -1 can't help but say to people who come after us that it 
will be worthwhile to protect the best of productive lands, but to do that only, 
in terms of public policy and funding, would not be good. 
FPR: But that's pretty much what state programs, up until the Rural 
Legacy Program, have been doing. 
MUSSELMAN: And all that are to come, because the models have been set. I 
helped with the early LESA program, and I almost regret it, because it did not 
incorporate principals I would incorporate today ... as I see it now, economics 
could justify a very comprehensive approach - to protect all that supports the 
agrarian enterprise and environment that produces food, rather than 
piecemealing it. What we are accomplishing is tremendous in places like 
Lancaster County, Pa. - there could be no greater reward for everyone involved 
than to have protected that kind of system - and it is protecting a system - and 
that's what I'm saying - we're looking at a working landscape as a whole, and 
the goal there was not to protect this acre and that acre ... but to protect a food-
producing capability and all of its support systems... with both public and 
private effort and both regulatory and compensatory approaches. To me it is so 
frustrating to do a project that involves multiple properties that are historic, 
ecologically sensitive and food producing and have to deal with agencies and 
funding streams too narrow in focus to be successful in protecting landscapes. I 
saw the Rural Legacy Program in Maryland as an absolute breakthrough, that it 
was a recognition that all of these resources are important to the public and 
important for future generations. 
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jobs digest 

For full information on the following jobs, and for 
other postings, see lta.org. 

Lancaster Farmland Trust (PA), Executive 
Director - seeks a motivated, energetic 
individual to serve as its new executive 
director....Triangle Land Conservancy (NC), 
Land Protection Specialist - protect 
significant tracts of natural and rural land in the 
Triangle (NC). ... Northcoast Regional Land 
Trust (CA), Projects Manager - part-time 
manager to oversee working landscape 
conservation easements... New Jersey 
Conservation Foundation (NJ), Highlands 
Regional Manager - seeks highly qualified and 
motivated individual to develop and implement 
a comprehensive plan to achieve NJCF's land 
acquisition, stewardship, outreach and 
fundraising goals in the Highlands....The 
Nature Conservancy (Ml), Director of Land 
Protection and Financial Strategies -
negotiate complex land transactions with 
private landowners, government agencies, and 
conservation partners. 

conferences 
April 23-25, 2004, Madison, Wl: Midwest Land 
Trust Conference. Contact: LTA Midwest 
Program, 269-324-1683; or see lta.org. 
April 24-28, Washington, D.C.: American 
Planning Association National Planning 
Conference, "Celebrate Community." See 
planning.org 
June 11-12, Saratoga Springs, NY: New York 
Land Trust Conference. See LTA.org. 
Nov. 15-17, Lexington, KY: Farming on the 
Edge ~ Meeting the Challenge, organized by 
AFT. Call for presentations deadline, Mar. 31. 

publications 

Proceedings are now available from the April 
2003 conference, "Landowner Compensatory 
Options for Conserving Agricultural Land: A 
Research and Policy Conference," sponsored 
by the University of California Agricultural 
Issues Center, held in Sacramento. 261 pages, 
8.5 x 11, softcover. See AIC website. 

WATERSHED AGRICULTURAL COUNCIL 

WALTON, NY 

The nonprofit Watershed Agricultural 
Council works to protect the NYC 
Watershed while supporting farm and 
forest land uses. We seek a Land 
Conservationist Specialist to collaborate 
with landowners and contractors to 
purchase conservation easements and to 
oversee stewardship/monitoring. 
Qualifications: B.S. in natural resources or 
related field. 3-5 years experience in land 
conservation. Experience with GIS and 
strong communication skills a must. 
Salary: $30,000's with excellent benefits. 
Please send resume to Cheryl Marion, 
Watershed Agricultural Council, 33195 
State Highway 10, Walton, NY 13856; e-
mail cpmarion@nvcwatershed.ora: or fax 
607-865-4932. EOE. For job description 
call 607-865-7790. Resumes accepted 
until position is filled. 

Land and Community 
Alan R. Musselman, 

Land Conservation Practitioner 
Meadowhawk Farm 

153 Hickory Ridge Millerstown, Pa. 17062 

717-589-7871; 589-9987; Fax 589-3080 
armussel@aol.com 

Conservation, Preservation, Planning 
Custom Land Conservation Easements, Projects, 

Historic Preservation Easements and Conservation Planning 

DAVEY 
R E S O I I C E GROUP 
A Division of The Dovey Tree Expert Company 

• Natural resource inventories 
•GIS mapping 

• Environmental planning 

1-800-828-8312, ext. 37 
Ana Burns 

fax: 330-673-0860 

www.davey .com 
1500 N. Mantua Street 

Kent, Ohio 44240 

H. WILLIAM SELLERS' 
& ASSOCIATES 

L a n d & O r g a n i z a t i o n a l C o n s u l t a n t 

Farmland, natural areas, and historic site 
preservation and sensitive development 
s o l u t i o n s fo r L a n d o w n e r s and 
M u n i c i p a l i t i e s . P r e p a r a t i o n of 
conservat ion easements , o rd inances, 
limited development designs, stormwater 
and was tewa te r so lu t i ons . S t ra teg ic 
planning for conservation organizations. 

610-388-1731 
P.O. Box 121 

Pocopson, PA 19366 
Email: Land-WaterPlan@kennett.net 

'Co-Founder, Land Trust Alliance 

EvergreencapitaJAdvisors, 
Financial 

advisor to 

governmental 

farmland 

preservation 

programs 

INC. 

32 Nassau Street 
Princeton, New Jersey 08542 

tel: (609) 279-0068 
fax: (609) 279-0065 

email: pat@evergreenca.com 
www.evergreenca.com 

Daniel Patrick 0'Connell 
President 

I acds 
\ V I ) / / Agriculture and Community 
vS/Uf/ D e v e , 0 P m e n t Services 

w 
Y P.O. Box 6666 

Columbia, Maryland 
21045-6666 

Donna Mennitto, A.I.C.P. 
Land Protection Planning 

Phone: 410 799-4300 
Fax: 410 799-4337 

Email: ag@connext.net 

http://lta.org
http://lta.org
http://planning.org
http://LTA.org
mailto:cpmarion@nvcwatershed.ora
mailto:armussel@aol.com
http://www.davey.com
mailto:Land-WaterPlan@kennett.net
mailto:pat@evergreenca.com
http://www.evergreenca.com
mailto:ag@connext.net
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MARYLAND 

Installments in, 25-year termination out 
ANNAPOLIS, MD - The Maryland General 
Assembly considered no fewer than a dozen bills 
related to land conservation in the 2004 session that 
ended April 12. Notable additions to farmland 
protection are two bills that will establish installment 
purchase agreements as a standard option for 
easement payments. 

Another bill strongly urged by Maryland Agri
cultural Lands Preservation Foundation and by a 
task force studying the farmland program will erase 
the 25-year buy-back clause from that program's 
easements. The move comes not one year too soon, 
as this year program trustees expect to see attempts 
to terminate some of the state's first easements, now 

Farm and Ranch Lands Protection 

25 years old. 
Installment purchase of easements, first used in 

Howard County, Md. in 1989, is now used almost 
exclusively in about 10 localities, and is offered as an 

Maryland conservation budgets - see state briefs, p. 5 

option statewide, with assistance, in Pennsylvania. 
The method, devised by local government 

consultant Daniel P. O'Connell, allows landowners 
to defer capital gains tax and receive tax-free interest 
over the term of the agreement and the principal in a 
balloon payment at the end of the agreement period. 
The Maryland program will at first offer only 15-year 

Continued on page 2 

Federals get earful on rules, guidelines 
HARTFORD, CT - Rules for gaining federal 
assistance for farmland protection have become 
erratic and sometimes conflict with state or local 
laws, say a number of farmland program administra
tors in the northeast. 

Seven state programs, two local programs and 
four land trusts sent emissaries to meet with federal-
level NRCS administrators in Hartford April 14 
about what many say are guidelines gone haywire -
rules that change without sufficient notice or input, 
and requirements that only changes in state statutes 
would satisfy. 

Many program requirements and process-
related grievances were aired at the invitational 
meeting organized by the American Farmland Trust. 

Among the more serious charges against the 

program was that requirements are often in conflict 
with state and local program rules and laws, necessi
tating in some cases statutory changes and public 
review. "States that do not make the necessary 
changes in state policy may end up with two 'distinct 

Continued on page 3 
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New laws tweak 
Maryland programs 
Continued from page 1 

agreements, but the new law calls for a plan from the 
Foundation to establish a 25-year term. The law 
takes effect Oct. 1. 

Along with the introduction of installment 
purchase agreements to the state program, another 
new law will allow the Foundation to make grants to 
localities that operate their own installment purchase 
programs. Easements under the grant program will 
be co-held by the county and the Foundation. This 
law takes effect July 1. 

Another bill, HB 777, ends the program's 25-
year easement termination provision on Sept. 30, 
and for all easements purchased on or before that 
date, creates a hearing and appeals process. Coun
ties are establishing their own review procedures. 

Landowners who choose to appeal a denial of 
termination will go directly to the county circuit court 
where the property is located. The new law holds 
that all easements purchased on or after Oct. 1, 
2004 will simply "be held by the Foundation in 
perpetuity." 

Another new law, HB 164, will prevent ap
proved lots from being transferred for a period of 
five years after a nontransferable building permit is 

1050-6373. Copyright ©2004 by Bowers Publishing, Inc. All rights 
reserved. Reproduction in any form, or electronic forwarding of this 
material requires permission from the publisher 

certified by the Foundation. The transfer prohibition 
can be waived in cases of foreclosure. 

Last year the Foundation altered its owner's and 
child's lot rules, restricting the number of lots ac
cording to parcel size, with a maximum of three. 
Prior law, for the first 24 years of the program, 
allowed up to 10 total lots for owners and children. 
New law also allows landowners to opt, instead, for 
one subdividable and transferrable lot. 

Passage of HB 770 allows the Foundation to 
consider allowing more than one tenant house per 
100 acres (if compelling need is shown), but the 
Foundation will now have a say in the size and 
location of the dwellings. 

Under HB 820 land trusts no longer have to co-
hold easements with or convey fee title to a govern
ment agency in order to be exempt from recordation 
tax. The bill also will authorize the Department of 
Natural Resources to accept donated easements, 
until now the exclusive domain of the Maryland 
Environmental Trust, and a move MET opposed. 

Nick Williams, acting director at MET, said the 
quasi-governmental board, created in 1967, felt it 
was best to keep "a clear delineation of who takes 
donated and purchased easements. MET has 
traditionally been a unique destination of choice for 
donated easements." 

MET will now enter into an agreement with 
DNR "about instances where they would like to 
acquire an easement through donation." 

One bill that did not pass would have allowed 
easement donors to transfer (sell) income tax credits 
allowed under Maryland law for land conservation. 
According to Nick Williams, this would have 
allowed persons whose incomes were not sufficient 
to take advantage of the credit to sell the credit to a 
third party - an individual or a corporation. While 
the idea was well received, the state comptroller 
indicated "making it a refundable credit, with a tax 
refund check, would be a better option," with less 
administrative burden, Williams said. 

"So we were hopeful the comptroller's enthusi
asm would carry the day, but it didn't. Nevertheless, 
it established a foothold to continue the discussion 
next year." 

Contacts: Nick Williams, 410 514-7900. 
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Federal program 
rules criticized 
Continued from page 1 

classes of easement' - those that include federal 
provisions and those that do not," stated a discus
sion paper prepared by AFT. 

Some of the conflicting requirements are a rule 
restricting the amount of impervious surface con
structed on the farm, subdivision and new residential 
construction policy, commercial recreation, mining, 
amendment and boundary line adjustment policies, 
and the use of points-based appraisal systems. 

According to FRPP administrator Denise 
Coleman, her office has "negotiated those things. It 
depends on what it is. Usually we do try to handle 
situations on a one-on-one basis... sometimes we 
step aside and sometimes we don't." 

NRCS mission vs. state program realities 
According to Coleman, the impervious surface 

restrictions arise from her agency's mission to 
protect soils. She said the rule was further necessi
tated by at least one grantee that sought to construct 
"a farm complex with residential dwellings." She said 
in a pre-meeting interview that her office had put out 
final waiver guidelines that would use a formula to 
allow a higher percentage of impervious surface the 
closer a parcel is to an urbanized area, up to six 
percent. 

While flexibility is often seen as good, Coleman 
said the proposal has "created some heartburn 
because [programs] don't want federal guidelines 
for some farms and state guidelines for others." 

According to Mike McGrath of Delaware, the 
problems of how the FRPP is administered may be 
rooted in language that indicates FRPP's mission is 
to protect soils. 

"No one who has been running these programs 
for the last 20 years thinks that's true." 

McGrath, who attended the Hartford meeting, 
said his department feels the FRPP would better 
serve state and local programs if it was administered 
as a cost-share program by the Farm Service 

Agency through conservation districts. 
Administrators have been stating concerns about 

the impervious rule since it was initiated. Ohio 
program manager Howard Wise, who said he was 
not invited to the Hartford meeting, spoke about the 
rule at a USDA-sponsored conference in Baltimore 
in November 2003. 

"Our program is billed as one in which farmers 
can engage in any agricultural activity allowed by 
Ohio law, but that would change to any activity that 
doesn't take up more than two percent of the land," 
Wise said in an interview following the conference. 

Paperwork, extra tasks called burdensome 
Among chief concerns expressed by program 

administrators in Baltimore, according to Wise, "was 
that we need to know what the rules are before the 
game starts, not during the game and after." 

Some administrators say policy changes come 
about without a formal input process from state and 
local programs that have "extensive histories and 
accomplishments" and on which the FRPP 
"depend[s] heavily," the AFT paper stated. If 
changes are announced, the method is inconsistent. 

How easement language is reviewed and 
amendments approved were criticized as overly 
burdensome, and much of the paperwork required 
at closing was called costly and duplicative of state 
and local procedures. "As NRCS does not fund 
technical assistance provided by FRPP partners, the 
additional paperwork and documentation require
ments add to state and local expenses," the AFT 
discussion paper stated. 

Some said requiring annual monitoring was 
financially impractical and unnecessary and appraisal 
requirements were called burdensome. 

One recent rule change restricts land trusts from 
getting cash matching funds from landowners, and 
requires entities to certify their source of funds. But 
land trusts may get some relief for emergency 
acquisitions, with the program paying a portion of 
grants up front rather than all as a reimbursement. 

Coleman said after the meeting that many of the 
concerns discussed will be addressed. "Some things 
we will be able to tweak in the manual. Other things 
have to come from higher up." 
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Minnesota effort in 
political dead zone 
SAINT PAUL, MN - The Twin Cities metropolitan 
region can boast one of the nation's few programs 
that requires restrictive zoning as the main compo
nent of a farmland protection effort. But the effort 
has no aid from the state, and, recently it has no 
enthusiasm from the body that governs it. 

The Metropolitan Council has been charged 
since 1982 with monitoring enrollment in the seven-
county Metropolitan Agricultural Preserves Program 
and has the authority to boost program efforts. 

Just over a year ago, the Council published 
Blueprint 2030, calling for a regional PDR program 
and promising to seek a $50 million bond to fund it. 

That was before a change in the State House 
brought an all-new membership to the Council. 
When it reconvened, the new council squelched the 
2030 plan and the regional PDR drive. 

"The new Council axed all the agricultural 
protection documents," said staffer Tori Dupre. 

According to Dupre, only two of the seven 
counties - Dakota and Carver - have significant 
acreage enrolled in agricultural preserves, which 
dwelling units to one per 40 acres in exchange for 
use value assessment, property tax credits and other 
benefits. About 190,000 acres are enrolled in the 
region. 

Dakota County has the state's only local PDR 
program. Nearby Washington County may consider 
a bond referendum for a program, its second 
attempt, Dupre said, but many farmers in the county 
are dropping out of the Preserves program, and 
none of the counties promote it, she said. 

Minnesota is "not at all the liberal, progressive 
state it once was," said Lee Ronning of 1000 
Friends of Minnesota. 

"We're going backwards. For farmland preser
vation, I don't see anything happening at all." 
Nevertheless, the group plans to refocus its efforts 
on farmland, she said. 

Contact: Tori Dupre, 651-602-1621; Lee 
Ronning, 651 312-1000. 

news briefs 
New Jersey governor signs statewide 
transfer of development rights law 

TRENTON, NJ - New Jersey Gov. James McGreevey 
signed into law March 29 a transfer of development 
rights bill that authorizes localities to set up sending 
and receiving areas and to transfer rights across 
boundaries (see FPR, March 2004). "New Jersey is 
the most densely populated state in the nation and we 
are losing 50 acres of farmland each day. TDR is the 
planning tool we need to accommodate our growing 
population without using up all of our open space," 
McGreevey stated. 

The new law has rankled the state homebuilders 
association, which has already filed its grievances 
with the courts, claiming stream protections in the 
new law will seal up 80 percent of the state's remain
ing developable land. The K. Hovnanian Companies 
berated the lack of "growth incentives." 

A spokesman for the New Jersey Sierra Club 
agreed, stating the new law would be stronger if it 
included tax incentives to help developers pay for 
infrastructure costs. 

Other critics said the new law's effectiveness 
will be in doubt because program adoption is volun
tary and has an anti-downzonings clause. 

AP investigation turns up millions lost 
in use-value breaks to developers 

Nationwide, well-intended farmland tax breaks are 
being used by developers setting aside land for 
development, according to the Associated Press. 

Agricultural use assessments, first used by states 
in the late 1950's, were designed to tax farmers on 
the current use of their land rather than its develop
ment value. The tax breaks were the first form of 
farmland preservation, but they couldn't compete 
with developers' offers. Those same developers got 
the same tax breaks while planning to build. 

According to the March 29 AP report, develop
ers are saving big, often paying only a tiny fraction of 
the tax they would pay if localities had a better way 
to monitor sales and intentions. 

Many localities don't know how much revenue is 
lost to loophole tax breaks annually. Broward County, 
FL estimated its losses at $13 million. 
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state briefs 

I n Maryland ... The legislature 
finally passed a budget - along with 
an expected $800 million shortfall 
and further cuts to programs this 
fiscal year - with the legislature 
closing its 2004 session April 12. With 
Gov. Robert Ehrlich rejecting new 
taxes and the House Democratic 
leadership rejecting slot machines as 
a revenue booster, program budgets 
continue to be vulnerable to severe 
cuts, including programs under 
Program Open Space despite its 
dedicated transfer tax revenue 
stream. The state's real estate 
transfer tax has once again been 
tapped to supplement the general 
fund - for this budget, $186 million -
the largest amount ever taken from 
land conservation in a single year 
according to POS figures. 

The Rural Legacy Program, 
zeroed out in the governor's budget, 
received more sympathy from the 
legislature, which transferred $2 
million to Rural Legacy from the 
Greenprint program, which now has 
$3 million instead of $5 million. The 
legislature rejected the governor's 
budget advisors' suggestion to 
delete language in the Rural Legacy 
statute that requires a minimum $5 
million allocation annually. " I don't 
know how they can reconcile the 
statutory language with the fact 
that Rural Legacy is not getting the 
full $5 million," said Steve Bunker of 
The Nature Conservancy. "However, 
since the statutory language stays, 
Rural Legacy remains an actively 
funded program." 

MALPF's budget appears 
unchanged from the governor's 
proposal of $5 million in bond funds, 
except it will receive less from its 25 
percent portion of Greenprint funds. 
The program expects $500,000 from 
its ag transfer tax and $7 million in 
local matches. According to MDA 
administrative officer Doug Wilson, 
MALPF fared well in a session where 
severity in budget cuts was wide
spread. "This is Secretary Riley's 
cornerstone program - you can't get 
much better support than that. So 
we're hoping for a better economy. I 

think next year there will be pressure 
to look at transfer taxes again. I 
think they like the idea of using 
bonds for acquisition." 
I n Ohio ... The state program 
closed its third application cycle, 
having received 271 applications 
looking for purchases. The program 
has $3.1 million from the Clean Ohio 
Fund for 2004, and the pilot 
program's allocation of $25 million is 
now half depleted, according to 
director Howard Wise. Ashland, 
Fulton and Miami Counties lead the 
state in number of applicants, with 
more than 25 each. 

In the legislature, the state's 
new projection of a $300 million 
revenue shortfall for FY '05- amidst 
an overall $3 billion deficit - ended a 
move to offer tax incentives for 
agricultural security area formation. 
This is the second year financial 
incentives were erased from the bill. 
I n New York ... The New York 
Department of Parks coordinated the 
sale of state-owned and preserved 
agricultural lands on Long Island 
Sound in March. More than half of 
the 529-acre parcel, formerly owned 
by The Trust for Public Land, was 
divided up and development rights 
retired. Forty-five Long Island farmers 
entered a lottery to win the chance 
to purchase the available land. Seven 
farmers won and will pay $13,000 
per acre for their allotments of tillable 
land of between 20.6 and 39.5 
acres, according to Marsha Kenny of 
Peconic Land Trust. Farmland in the 
area sells for $50,000 per acre. 
I n Pennsylvania ... State program 
totals following board approvals in 
March show 275,593 acres pre
served, including March approvals not 
yet closed, and 2,370 farms. The 
state has spent to date $581 million. 

Cumberland County will allocate 
$2 million in bond funds to its 
farmland preservation program in an 
attempt to cut down its backlog of 
100 farm applicants. The county may 
borrow between $10 and $20 million 
to support a farmland and open 
space plan to be presented in May. 
I n Michigan ... The Kent County 
Farm Bureau has made a challenge 
grant pledge to Kent County of 
$10,000 as start-up money for the 
county's as yet unfunded PDR 

program, if the county puts up twice 
that sum. According to the Michigan 
Farmland and Community Alliance, 
several local groups have pledged 
money to the Kent program, 
including $500,000 from the Wege 
Foundation, $50,000 from the Lowell 
Area Community Foundation, and 
$200,000 from Steelcase. The Frey 
Foundation has also approved a 2-to-
1 challenge grant of $200,000, 
contingent on a county allocation of 
at least $400,000. The program was 
created in 2002. Kent County lies on 
the eastern side of Grand Rapids. 

Meanwhile in Lenawee County, 
where a committee last November 
recommended a PDR program, 
county commissioners are split in 
their support and took no action on 
the proposal after discussion April 13. 
Two months ago program opponents 
brought an extension specialist from 
New Mexico to speak against 
easement programs (see Feb. FPR). 
I n New Jersey... The Highlands 
Water Protection and Planning Act 
will create a 15-member council that 
could veto major development 
projects in designated preservation 
areas. The Council will draft a master 
plan which would be updated every 
five years for preservation areas. The 
bill's protection provisions are 
ambitious: it would expand the 
authority of the Dept. of Environ
mental Protection and give it the 
right of first refusal on property sales 
in the Highland's preservation areas, 
and all development projects 
affecting more than one acre would 
require a special permit. 
I n Virginia ... Fauquier County 
approved $1.3 million for PDR and will 
hold a public hearing on a proposed 
special taxing district for PDR funding 
this month. State PDR guidelines will 
be announced at a James City Co. 
farm June 30. 

ALL States: Both the House and 
Senate have passed reauthorizations 
of the transportation programs. 
Later this month, House and Senate 
negotiators are expected to write a 
compromise version for the 
president's signature. The Transpor
tation Enhancements Program was 
not changed in either version of the 
legislation. It will remain a 10% set-
aside from the surface transporta
tion program. 
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spotlight 

McGrath: I grew up on a small vegetable farm in southern New 
Castle County. I had a very interesting childhood. I tell people 
sometimes, 'I'm the only city boy who was raised on a farm'... 
My dad made his living on the King Street Farmers Market, 
which is one of the oldest farmers' markets in the United 
States... my father was a unique character, and had the greatest 
influence on my life. He was a vegetable farmer from the time he 
was 11 years old -his father - my grandfather, whom I never 
knew- was very ill with what would have been called, today, 
asbestosis. He was a talc miner from upstate New York. My 
father and his older brother had to make the living for the family. 
My uncle had heard about the Wilmington Farmers Market, 
which is a long way from Salisbury, Maryland, where they lived 
- they took a load of cantaloupes to Wilmington in, I guess, 
1921, and found out they could make twice as much as they 
could wholesale. 

My father, then, as they grew up and my uncle left the 
farm - 1927 - dad went on his own to the King Street Market 
for the first time and from then until 1977 made his living that 
way. And in 1944 he moved to Delaware to get closer to 
Wilmington - my dad never plowed up more than five acres in 
his life and retired comfortably and sent two kids to college. 

He was interested in having his children be self-reliant, so I 
started, when I was about 10 years old - he gave me a plot of 
land and I raised my own crops - to make money, because he 
said 'this is the way you're going to have to pay your way 
through college.' And so I grew Indian corn and marketed it to a 
man who ran a roadside stand on Long Island. And he was my 
customer the whole time I was growing Indian corn -
FPR: So you had a true niche market... 
McGrath: I did... looking back on this it was incredible... when 
I was six weeks old my mother took me to the market for the 
first time, and really from then on until I left home I went to the 
market with them all the time. And looking back now, as a 

planner, I think that has very much informed my view on smart 
growth and so on ... 
FPR: Getting back to what your father said, did your 
entrepreneurial work pay your way through college? 
McGrath: It did. In fact I had money left over. He was big on 
finding that niche market - we got good money for things. We 
grew high quality stuff. In the case of the Indian corn, we bred 
our own colors - 1 was selling this stuff by the truckload. But 
anyway, to answer your question, when I came out of college I 
had a couple thousand dollars in the bank and actually bought 
some land... you could actually buy land for a couple thousand 
dollars then, and it was of course, dirt cheap to go to college -
about $1500 a year for room, board, books and everything at the 
University of Delaware. 
FPR: What was your major? 
McGrath: Philosophy. 
FPR: No kidding .... 
McGrath: I was a philosophy major. Actually, I finished degree 
requirements for two majors - philosophy and English 
literature. And ultimately later I went back and got a degree in 
accounting. I didn't know much about finances... 
FPR: You studied philosophy, so you came into farmland 
preservation probably with some land ethic you had 
developed ... 
McGrath: I always joke that if you're going to be in agriculture, 
you have to be philosophical about it... but just to back up a 
minute, I think the reason I took the philosophy degree and lots 
of logic is that by the time I left high school I realized, at least I 
thought, that what education was all about was not so much 
about imparting information to somebody as it was teaching you 
how to learn. 
FPR: Right - how to think, how to solve problems ... 
McGrath: But let me tell you about how I got into government, 
because the land ethic thing wasn't germane until then. We're 
talking about the early 70s... inflation had just started. Land 
prices had changed only marginally ... this is where a land ethic 
or concern about the future of land started to formulate in my 
mind - during the 1950s and 60s there had been an exodus of 
farmers from Long Island and Bergen County, NJ, and farmers 
were moving out because they had lost their land to the 
expansion of New York City and Long Island and farmers came 
to settle in South Jersey and in Delaware. There were two things 
that brought them here. One, they thought this was how far 
south they had to go, to get away from the city, and two, the 
soils were very similar to what they had left on Long Island... it 
became apparent to a lot of farmers in Delaware who had never 
thought about this before, that land wasn't always going to be 
there. Because now they had neighbors who were telling them 
about experiences that were completely foreign to them, stories 
of 200 acres of houses with little lawns, you know, sort of 
marching out from New York City and onto Long Island, and 
there was a lot of money behind this - these guys came to 
Delaware and, for a while in the 1950s, were bidding against 
each other for the better farms, and land prices went up. 
FPR: Because of farmers competing with farmers ... 
McGrath: Yeah, yeah, for the best farms, you know, they were 
coming in and then wanted the best farms and they had lots of 
money in their pockets and I can remember very clearly the local 
farmers and my dad saying 'these people are nuts - they paid 
$2000 an acre for farmland! ... they're crazy...' I mean that was 
a lot of money in 1970. 

Michael McGrath 

Delaware farmland 
effort started with a 
name in a shoebox 

Michael McGrath's career as chief of the Delaware 
farmland preservation program was as accidental as it 
has been instrumental- his entering government began 
with someone putting his name in a suggestion box. Here 
he recalls his years in farming prior to his government 
career, and the early years of Delaware's farmland effort, 
which has now preserved more than 76,000 acres. 
McGrath was interviewed by phone in late March. 

FPR: Mike, tell me about how you grew up and where... 
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FPR: What happened to the farm you grew 
upon? 
McGrath: It's still there, the road went 
through it, a guy lives there who's a hobby 
farmer. 
FPR: How did you get into government, 
Mike? 
McGrath: I was interested in things that 
were going on around us, active in the 
community in different ways. In 1969 
Delaware passed the farmland assessment act, 
the use value assessment, which provided a 
huge tax break for actively farmed land, but 
taxes were so low, hardly anybody used it, it 
just sat there on the books. But anyway, in 
1971 New Castle County reassessed, and 
agricultural property taxes went up anywhere 
from four to 10 times what they had been, 
overnight. Well, you can imagine the reaction. 
It was torch light parades and loose talk about 
hanging people (laughter). 
FPR: And were you leading the charge? 
McGrath: No, but around 1973, after people 
had paid one or two of these bills, the county 
council began holding meetings. People were 
hot. A councilman had promised they were 
going to install someone in the county 
executive's office that would be in charge of 
lower New Castle County affairs, a sort of 
liaison, and they were dragging their feet, so 
that was the subject of the meeting. So the 
councilman got a shoebox and put it up on the 
table and said, 'when the meeting is over, if 
there is someone you know in the community 
who could fill this job, put their name in 
here.' Well, I thought no more of it, I just 
went home. Well, the very next day, the 
phone rang and Joan came and got me. The 
guy on the other end said he was in the New 
Castle government, and said 'your name was 
put in a shoebox last night and we'd like to 
talk to you about working with New Castle 
County government.' And I said, 'no, I'm 
busy, I have a business to run...' 
FPR: So you didn't have time for a county 
job? (laughter) 

McGrath: No, no, we had a lot of irons in the 
fire. We were anticipating becoming larger, we 
were hiring people... so this was like, fooey, 
what is this guy talking about... so I got off 
the phone and had lunch and Joan said 'what 
was that about?' and I told her and later that 
night she said, 'you know, you've really got a 
lot more to offer than just figuring out how to 
grow chrysanthemums better, maybe you 
ought to think about this.' I said, well, OK. I 
started thinking about the victimization of 
farmers ... Back then, there really was a gap 
in how people's interests were being 
represented...I thought if there's going to be a 
future for agriculture... and I wasn't looking 

Mike McGrath (photo by Mark Davis) 

at it then as a land thing 
... if we're going to be 
better represented 
about the changes that 
are occurring, then 
somebody will have to 
step forward and get 
involved more. 
FPR: What were you 
doing when the idea 
of farmland 
preservation came 
along? 
McGrath: In the 
planning department we 
were opening a dialog 
with actually some 
planners on Long Island 

- that was the place where there was the nearest parallel and the Delaware 
Tomorrow Commission was trying to take a comprehensive look, for the 
Bicentennial in '76, at the future of Delaware and we got deeply involved with 
that, and we got them to articulate the issue of farmland loss.. .the next thing was a 
committee Gov. DuPont put together about the future of agriculture, and there was 
a statement they made about the loss of farmland, and in the early 80s there was an 
executive order about that. Then, some of the farmers that had been on the 
Commission pushed for a position in the Department of Agriculture to deal with 
farmland preservation and land use planning. They had extracted this promise from 
DuPont. But there was reluctance to go ahead with it. But DuPont said 'if you can 
find someone to fill this position you can hire him.' 
FPR: So, your name was put into a shoebox? 
McGrath: Almost... I got a call from a friend of mine at the University of 
Delaware who said 'Mike, I just found out about this job - something about 
farmland preservation and land use down at the Department of Agriculture and the 
closing date for the application is tomorrow ... well, I was the only person who 
applied. 
FPR: (Laughter) You're kidding... 
McGrath: Well, you see, they were just going to close the thing and say, 'see, well, 
nobody wanted this...' 
FPR: Ah huh... 
McGrath: Right then I knew I had made a commitment to land preservation and 
was paddling up Niagara Falls, and I actually took a pay cut - we had two kids at 
this point -
FPR: And you told your kids to start growing Indian corn... 
McGrath: Yeah, something like that... so that's really when I said, OK, if this is 
important enough - there were subdivision plans being filed and approved in 
southern New Castle County, it was clear something was happening and wasn't 
going to stop happening, you know, for the rest of my lifetime. That was 1984, 
and I was by myself. I didn't even have a secretary. 
FPR: Do you recall a defining moment when you became a land preservation 
advocate? 
McGrath: One thing that solidified my commitment to farmland preservation 
came the day my parents moved in with our family. We had added onto our house 
to accommodate my mother and father coming to live with us. We had cleaned the 
whole farm out and everything was done, it was literally the last suitcase, and Dad 
was going to get in the truck with me and come to our house... I couldn't find him. 
I went to look for him. He had walked out in the field of his little five-acre area that 
he plowed and he was down on the ground kind of looking at the soil as he often 
did, you know, looking at the moisture and whatever, and I noticed he was crying. I 
realized then that land and preserving land was really personal with people. This 
was not a commodity for him, not just an input to producing vegetables, this 
meant something to him emotionally. I've never forgotten that picture. 
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jobs digest 

For full Information on the following jobs, and for 
other postings, see lta.org. 

Congaree Land Trust (SC), 
Stewardship Director -a fulltime 
position to conduct annual 
monitoring...Brandywine Conservancy 
(PA), Senior Planner or Associate 
Planner- full-time for immediate work in 
Environmental Management Center and 
the municipal assistance and 
conservation design programs... 
American Chestnut Land Trust(MD), 
Land Manager - oversee stewardship 
of 2,800 acres, trail maintenance...West 
Wisconsin Land Trust (Wl), Regional 
Protection Specialist, Northern 
Lakes Region - responsible for all 
aspects of land conservation, protection 
...Sonoma County Agricultural 
Preservation and Open Space 
District (CA), Conservation Program 
Manager - responsible for implementing 
the District's Acquisition Plan. Society 
for the Protection of New Hampshire 
Forests, (NH) Land Protection Assistant, 
assist five land agents in the acquisition 
of lands and conservation easements. 

conferences 

April 24-28, Washington, D.C.: 
American Planning Association's 2004 
National Conference. Rep. Earl 
Blumenauer (D-Ore.), a Smart Growth 
proponent, will deliver the opening 
address, April 25. See Small Town and 
Rural Planning track at planning.org. 
May 23-26, Radnor, PA: Advanced 
Ballot Training, sponsored by Land Trust 
Alliance at the Villanova Conference 
Center. How to run a better ballot 
campaign. Intense, hands-on, three-day 
course for a limited number of 
participants. See LTA.org. 
June 11-12, Saratoga Springs, NY: 
Northeast Land Trust Conference. See 
lta.org or contact Jennifer Brady-Connor 
(518-587-0774; jbconnor@lta.org). 
Oct. 28-3, Providence, Rl: Land Trust 
Alliance Rally 2004, National Land 
Conservation Conference. This four-day 
conference is the largest gathering of 
land conservationists in the country. 
More than 1,700 attended last fall. This 
year, the Rally will feature three new 
advanced level tracks: land trusts, land 
use planning, and regulation; radical and 
conventional techniques for conservation 
finance; and a track devoted to academic 
research on conservation. 
Nov. 15-17, Lexington, KY: Farming on 
the Edge, Meeting the Challenge, 
conference of the American Farmland 
Trust. See farmland.org. 

Land and Community 
Alan R. Musselman, 

Land Conservation Practitioner 
Meadowhawk Farm 

153 Hickory Ridge Millerstown, Pa. 17062 

717-589-7871; 589-9987; Fax 589-3080 
armussel@aoI.com 

Conservation, Preservation, Planning 
Custom Land Conservation Easements, Projects, 

Historic Preservation Easements and Conservation Planning 

DAVEY 
RESOURCE GROUP 
A Division of The Davey Tree Expert Company 

• Natural resource inventories 
•GIS mapping 

• Environmental planning 

1-800-828-8312, ext. 37 
Ana Burns 

fax: 330-673-0860 

www.davey.com 
1500 N.Mantua Street 

Kent, Ohio 44240 

H. WILLIAM SELLERS 
8B ASSOCIATES 

Land & Organizational Consultant 

Farmland, natural areas, and historic site 
preservation and sensitive development 
solutions for Landowners and 
Municipalities. Preparation of 
conservation easements, ordinances, 
limited development designs, stormwater 
and wastewater solutions. Strategic 
planning for conservation organizations. 

610-388-1731 
P.O. Box 121 

Pocopson, PA 19366 
Email: Land-WaterPlan@kennett.net 

"Co-Founder, Land Trust Alliance 

Evergreencapitai Advisors, 
Financial 

advisor to 

governmental 

farmland 

preservation 

programs 

INC. 

32 Nassau Street 
Princeton, New Jersey 08542 

tel: (609) 279-0068 
fax: (609) 279-0065 

email: pat@evergreenca.com 
www.evergreenca.com 

Daniel Patrick O'Connell 
President 

L A N D P O O L A D M I N I S T R A T O R S 
Enhancing the Value of Land 

Landpool: A partnership among property-owners to unify planning and 
development of economically and ecologically linked land parcels. We provide an 
effective, market-based approach to regional plan implementation, farmland 
protection, and economic development. Contact us today. We implement plans. 

David B. Renkert, Managing Partner 
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Since 1990 ~ Deborah Bowers, Editor 

Tenant house issue problematic in Md. 
ANNAPOLIS, MD - The Maryland Agricultural 
Lands Preservation Foundation last month tabled a 
request by a contract purchaser to build a new 
home on a preserved farm in Harford County, Md., 
while redesignating an existing home as a tenant 
dwelling. The request left some board members 
with more questions than answers about the increas
ingly problematic issue of how and to what degree 
dwellings on preserved farms threaten program 
objectives. 

The Harford County Agricultural Advisory 
Board and the county planning department ap
proved the request by the current owners, along 
with their contract purchaser, to relocate a pre
existing dwelling lot to another location and to 
convert the existing primary residence to a tenant 

BEGINNING FARMER LOANS 

house. The new home would be built farther from the 
farm buildings. The contract purchaser plans to 
convert the 115-acre former dairy farm to a horse 
breeding and training operation. 

Foundation staff and counsel recommended 
denial of the request due to a policy "of not allowing 
re-designation of lots because of the potential to 
encourage more development on a property than 
would normally be allowed under the terms of the 
easement." A similar request was denied last year. 

In that case, Foundation counsel advised that 
subsequent owners of preserved farms have a right 
to pre-existing dwellings only and that no ianguage in 
the statute or the deed of easement addresses the 
concept of moving a dwelling lot or of redesignating 

Continued on page 2 

Farm finance key for metro agriculture 
By ROBERT HEUER, Contributing Editor 

SEATTLE, WA - In 1976, during a 30-year 
engineering career at the Boeing Co., a former 
South Dakota farm boy named Bob Tidball decided 
to earn supplemental income by raising raspberries 
and strawberries near his Seattle home. He figured 
the best location for a 'u-pick' patch is close to the 
city. The market is there, the soils are best and with 
all the farmers moving out, land was available. 

The problem was money. Bankers offered a 
loan for a gas station; but nobody wanted to finance 
a new farm in booming King County. 

Eventually, Tidball was able to buy an eight-acre 
farm. Serving an array of customers—including 

roadside stands, deli markets, restaurants and 
farmers markets—the farm brought in enough 
revenue to pay off the loan in five years. Today, 
Tidball is unable to lease additional land nearby for 

Continued on page 4 
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Tenant rules differ 
in mid-Atlantic 
Continued from page 1 

a dwelling. 
The Foundation tabled the current request 

pending advice from program counsel Craig 
Nielson. 

Tenant dwelling policy in other states 

Tenant dwellings are not a concern in the 
Pennsylvania program, according to program 
administrator Sandra Robison. That's because each 
easement farm is allowed one additional subdivid-
able lot, regardless of the number of pre-existing 
dwellings or who lives in them. Where the additional 
lot is located and how it is permitted are matters that 
were passed on to counties, Robison said. Some 
counties don't allow any subdivision, some allow it 
above a certain acreage threshold. Where allowed, 
lots are usually restricted to no more than two acres. 

In New Jersey, requests for redesignation of 
existing homes as tenant dwellings "lends itself to a 
bigger problem," said State Agriculture Develop
ment Committee program chief Rob Baumley. In the 
state's fee simple program, in which the state buys a 
farm in fee and resells it with an easement in place, 
"we are prohibiting redesignation as an ag labor unit, 

1050-6373. Copyright ©2004 by Bowers Publishing, Inc. All rights 
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because when you allow it becomes an enforcement 
issue," Baumley said. 

Baumley said the Committee's permission to use 
existing homes for ag labor have been abused in the 
past. 

While the SADC is strict about allowances in its 
fee program, in its purchase of development rights 
program such requests are handled on a case-by-
case basis. 

"It's a policy to the extent of fee resales [only], 
but as things continue, the Committee should be 
more aware and work with counties on how these 
are handled. The easy part is preserving the farm. 
The 20 to 50 years down the road, that's when it 
gets tough." 

In Delaware, residential use restriction looks at 
the amount of acreage consumed by structures, 
rather than the number of residential units, according 
to program director Mike McGrath. A preserved 
farm is allowed one acre of residential use for every 
20 acres, up to a maximum of 10 acres. Residential 
use includes all structures related to the home, such 
as garage and swimming pool, but not farm struc
tures such as barns. Tenant houses can be occupied 
by anyone, under current law, "who works on the 
farm," and new owners would be permitted to build 
a new home, McGrath said. Several cases have 
come before the state board recently. 

"The bottom line is, we put blinders on and say 
we are just limiting the amount of acreage that can 
be used for residential, because the requirement that 
either the owner or tenant occupy, that can cause 
complexities later." 

A hardship provision allows landowners to meet 
a test for severability of a lot, up to three lots. Under 
the rule, the land is appraised as a residential lot and 
25 percent of the value goes to the Foundation. The 
sum is a true penalty, rather than a reimbursement, 
since easement purchases do not include acreage 
occupied by residences. 

New lot exclusion legislation in Delaware 

Legislation about to be introduced in Delaware 
would allow exclusions of up to three subdividable 
lots, including existing homes, on preserved farms. 
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Continued from page 2 

The rule would be retroactive under agreements with 
landowners, who would designate lot locations up 
front, McGrath said. The new rule will end lot 
allowances after easement sale. 

The new policy is needed, McGrath said. 
"As we pondered this, we figured, over the next 

200 years, what is likely to happen? You will reach 
limits -the complexities of who lives in these has 
been overwhelming - it's enforced by looking 
through the bedroom window." 

McGrath said he believes the new policy, if 
passed, "would eliminate a lot of the pressure for 
cheating... we think probably on balance we'll end 
up with fewer homes built than under the old rules." 

The Delaware program holds 411 easements, 
and gets 10 to 15 residence requests annually. 

LOWER COURT DEPUBLISHED 

Ca. high court: 
easements mitigate 
farmland loss 
SACRAMENTO, CA - The California Supreme 
Court has ruled that conservation easements are a 
legitimate form of mitigation for farmland loss. The 
ruling brought about the depublishing of a lower 
court decision that ruled the opposite, making the 
former ruling unable to be cited as precedent. 

The ruling backs a practice that has been in use 
since at least 1995 in several California cities. 
Farmland loss mitigation laws require that develop
ers provide for land to be preserved at an equal or 
greater acreage than their projects will convert. 

Following an appellate court ruling that ease
ments could not be considered mitigation for the 
construction of a prison, farm and environmental 
groups, including the California Farm Bureau 
Federation and the Sierra Club, asked the Supreme 
Court to depublish the ruling, citing the well estab
lished use of easements in local mitigation law. 

In the case, a group called Friends of the 
Kangaroo Rat was found to have standing, and sued 

the Department of Corrections (CDC) under the 
California Environmental Quality Act to halt a prison 
construction project that would convert 480 acres of 
farmland in the City of Delano in Kern County, 
arguing the CDC should have considered placing 
easements on farmland near the prison site as a 
mitigation action. 

The Department of Corrections said there was 
"no known mitigation" for farmland loss, called the 
concept of conservation easements "novel," and 
commented that easements "would not create new 
farmland or compensate for the loss of farmland that 
has already occurred." A three-judge panel agreed 
with the CDC, and wrote in its opinion that a public 
agency was not obliged to adopt every "mitigation 
scheme" brought before it. 

In August 2003, the lower court decision 
effectively stopped the City of Riverside from 
adopting, in its general plan, a proposed Agricultural 
Land Mitigation Bank, from which developers 
would buy credits when their projects converted 
significant farmland acreage, thereby funding preser
vation of other farmlands. Planning staff had to 
advise deletion of the measure. 

In Nov. 1995, the City of Davis began requiring 
that developers mitigate the loss of farmland in their 
projects by either purchasing easements over an 
equal amount of farmland or paying a fee in lieu of 
an easement. Several other cities and counties in 
California have similar mitigation programs, accord
ing to Al Sokolow, of the University of California at 
Davis. About 1,300 acres have been put under 
easement in the program, with $ 1 million in devel
oper fees available currently, according to Sokolow. 

The State of Vermont, under Act 250, carries 
out "off-site mitigation" for farmland loss. 

FPR HOTLINE IS AT YOUR FINGERTIPS 

Need a quick answer for an upcoming presentation? 
Need to know who is thinking what? How a problem you 
have is being solved next door? 

CALL THE FPR HOTLINE at410 692-2708 or email us 
at bowerspub@hotmail.com. Why go surfing in a sea of 
information you don't need? Our editors are faster, 
friendlier and smarter than the web! 

mailto:bowerspub@hotmail.com
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Metro ag finance 
Continued from page 1 

needed crop rotations, because speculators holding 
the land don't want it farmed for fear that would 
jeopardize their chance for industrial rezones. Plus, 
zoning laws prohibit the sale of products not grown 
on site which means, for example, one less market 
for the sale of Washington state apples. 

TidbalFs dilemma underscores a failed 
opportunity to advance the smart growth agenda in 
metropolitan regions nationwide. In places like 
Washington State, farmland protection planning and 
policy has done little to check suburbia's outward 
push. Farm groups—fearful of outsiders meddling in 
property rights—often don't see preserving land as 
an end goal. They are more likely to accept help in 
boosting local farm economies through place-based 
entrepreneurial agriculture. 

Prime farmland located within 50 miles of the 
nation's 100 largest cities accounts for 16 percent of 
U.S. farmland, yet generates a third of the value of 
agricultural output, USDA reports. Ten intensively 
managed acres can produce high valued products 
and, thus, generate more profits than 1,000 acres 
used to produce bulk agricultural commodities, says 
Dr. John Ikerd, professor emeritus of agricultural 
economics at the University of Missouri. 

Farm-finance circles are taking notice in New 
England where over the last 40 years commodity 
production—eggs, broilers, milk and potatoes—has 
given way to market-based production. Observers 
say New England farm operators grow what they 
can sell rather than sell what they grow, the latter 
being the practice of farmers dependent on federal 
price supports. 

The value of both farm products and 
farmland itself increases in suburbanizing areas as 
farmers convert from production of low-value 
wholesale goods to higher-value direct marketing 
and ornamentals, according to Gary Matteson, vice 
chairman of grower-owned First Pioneer Farm 
Credit of New England. Matteson and his family 
own an old dairy farm 70 miles north of Boston in 
New Hampshire. The tract is 150 acres. The 

Mattesons make their living from the one-third of an 
acre where they raise flowers in a greenhouse for 
retail and wholesale markets. 

"Suburbanizing pressures that drive up land 
values can allow for the financing of the conversion 
from commodity-based to a market-based 
agricultural business plans," Matteson explains. At 
First Pioneer, lenders recognize that the steady rise 
in the underlying value of the real estate collateral 
secures loans to borrowers who make the transition 
to higher-value production in suburbanizing areas. 

In many regions though, federal farm 
subsidies prop up land values while giving farmers 
little incentive to embrace entrepreneurial farming. 
Yet, Congress faces mounting pressure to end 
policies designed to protect old advantages instead 
of creating new ones. 

Statistics show that ag lenders would be 
wise to hitch their wagons to metropolitan farming. 
Farmers' markets nationwide totaled 3,100 in 
2002—a 79 percent increase since 1994, USDA 
reports. Agritourism is becoming a destination 
activity—farming, fishing and/or festivals are woven 
together into a package that has marketing weight to 
draw tourists. Exurban horse populations also offer 
opportunities. Farmers can provide hay and oats 
and even additional land for pasture. Many localities 
have begun to boost local agriculture by helping to 
establish communication lines about services horse 
owners might need from farmers. 

While in some states, such as Michigan, 
entrepreneurial agriculture is getting much more play 
as both economic development and farmland 
preservation, "there is plenty of room for more 
young farmers to enter the business — if we can just 
get them onto the land," according to Seattle's 
Tidball. But few prospective metropolitan farmers, 
he said, "have a clue how to sell their idea to a 
banker. Without a sound business plan, a banker's 
not going to have the confidence to lend someone 
money. In King County, we've started a program 
that provides business training for aspiring farmers 
and estate planning for older farmers so that they 
can facilitate a transition. But we also need bankers 
who will listen." 

Robert Heuer is a contributing editor ofFPR. 
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news briefs 

Planning for agriculture focus of 
special session at APA conference 

WASHINGTON, D.C. - A number of farmland 
program administrators, some who were attending the 
national conference of the American Planning 
Association April 28, were invited by APA executive 
director Paul Farmer and American Farmland Trust 
president Ralph Grossi to attend a meeting to discuss 
"Planning for Agriculture." 

According to AFT's Jill Schwartz, a collaborative 
effort between APA and AFT will result in a commu
nity guidebook and an outreach program. The APA 
also plans a Planning Advisory Service report on 
agricultural element plans. 

At the session, farmland program administrators 
Wally Lippincott of Baltimore County, Ellen Dayhoff 
of Adams County, Pa., and Michael McGrath of 
Delaware described how their program strategies 
worked with local planning. 

Tom Daniels, professor of planning at the Univer
sity of Pennsylvania and FPR senior contributing 
editor, said in a roundtable discussion the group should 
focus on practices that go beyond purchase of 
development rights, listing best practices for success
ful retention of agriculture, such as urban growth 
boundaries and restrictive zoning. 

According to attendee Grant Dehart, several 
stated they did not think cluster zoning or open space 
development should be included in best practices. 

Legislation in New York would enable 
localities to enact transfer tax 

ALBANY, NY - A bill introduced by two Long 
Island legislators would enable every New York 
locality to enact a real estate transfer tax to fund 
farmland and open space preservation. 

The Community Preservation Act would allow a 
town to levy up to a two percent transfer tax with 
voter approval. The new tax would only be collected 
on the amount of the sale price that is above the 
median home price in the locality. 

A member of a rural resources commission said 
he did not know how the median would be deter
mined or certified and said he believed the bill had 
little chance of passage. 

state briefs 
In Virginia... Fauquier 
County supervisors voted 
to establish a special taxing 
district to fund a farmland 
protection program, 
according to program 
director Ray Pickering. 
In Wisconsin... A preser
vation committee in the 
Town of Hartford in 
Washington County wants 
to have a November 
referendum on whether to 
raise funds for farmland 
preservation through a 
property tax hike. 
In Washington... The 
Skagit County Farmland 
Legacy Program has now 
logged 3,356 acres under 
easement, with another 
522 acres closing this 
spring. Including FRPP 
funds, the county will have 
spent $4.3 million to date. 
The program will be 
offering signage for 
preserved farms using New 
Jersey's tagline - with 
permission - "Private Land, 
Public Legacy," reports 
director Allison Deets. 
In New Jersey... A study 
funded by the New Jersey 
Farm Bureau is expected to 
show that restrictive zoning 
in the state will invariably 
result in devaluation of 
property. The study, which 
was presented in a 
Powerpoint presentation at 
a meeting in Cecil County, 
Md. last month, is not yet 
available in report form. 
The study was conducted 
by Clarion/Samuels Associ
ates of Wayne, Pa. 
The proposed Highlands 
Water Protection and 
Planning Act was in 
jeopardy as South Jersey 
legislators take issue with 
difficulties posed under the 
Pinelands protection 
program, seeking to make 
things easier for developers 
and builders in northwest 
areas covered by the 

Highlands plan. The 
Highlands bill would put a 
halt to most development 
in a 395,000-acre area in 
northwest New Jersey. 
The Highlands region 
extends from northwest
ern Connecticut across 
the lower Hudson River 
Valley and northern New 
Jersey into east central 
Pennsylvania. The bill was 
delayed and had not been 
voted on at press time. 
In Maryland... Clarifica
tion: in a story about new 
Maryland laws, it was 
reported that HB 820 
would authorize the 
Department of Natural 
Resources to accept 
donated easements. In 
fact, DNR already accepts 
donated easements, but 
donors were unable to 
claim a state tax credit. 
Under HB 820, they may 
now do so. 
In Pennsylvania ... 
Another 32 farms covering 
2,772 acres were ap
proved by the state board 
this month, bringing the 
state's new totals to 
2,402 farms and 278,364 
acres approved. Closings 
are expected to be 
completed by counties 
within 90 days... on June 
1, Gov. Ed Rendell will 
present his action plan for 
"Growing Greener I I " to 
include $100 million in new 
funding for farmland 
preservation...U.S. Rep. 
Tim Holden joined up with 
Pa. Agriculture Sec. Dennis 
Wolff May 7 to teach a 
class of 6th graders about 
agriculture, highlighting 
farmland preservation. 
In Kentucky... The 
program saw its last closing 
in April. It has easements 
now on 20,600 acres. A 
proposed budget would 
put just $400,000 into the 
program, and some say 
support is lacking for 
carrying the program 
forward. 
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spotlight 
John Bernstein 

Conservation 
leadership via 
med school 
John Bernstein is director of conservation 
at the Land Trust Alliance (LTA) and was 
formerly executive director of the quasi-
governmental Maryland Environmental 
Trust (MET). He abandoned a career in 
medicine to devote his time to restoring 
historic homes, and soon saw the 
connection between protecting rural 
historic structures and protecting the 
landscapes around them. FPR talked with 
Bernstein in the yard of his rural Balti
more County home on the warm afternoon 
of May 5. 

FPR: John, where did you grow up? 
BERNSTEIN' I rtre\v u*̂  in a *̂ art of New 
York City called Riverdale, on the edge of 
New York City, by the Hudson River. It 
was an interesting area because even 
though it was New York City, there were 
30 to 50-acre chunks of land in those 
days, not really farms, but estates. My 
family had an old house near one of those 
places. One of the things that got me into 
conservation work was that all that had 
turned not only into houses but into 
apartments due to a zoning change. 
FPR: What did your father do? 
BERNSTEIN: My father was a professor 
of music. My mother was a surgeon. They 
both were pretty strong conservationists 
and gave money to conservation organiza
tions. My father used to own a farm in 
upstate NY they used to go to on 
weekends. 
FPR: So you went to school there at 
Riverdale, and where did you go to 
college? 
BERNSTEIN: I went to Harvard and then 
I came down here to go to Hopkins Med 
School. 
FPR: What did you major in at 
Harvard? 
BERNSTEIN: Biochemistry. 
FPR: Heading for the medical field... 
BERNSTEIN: Research, that's right. I 
kind of wanted to major in the classics, 

but there was no support in my family for 
doing that. My family was very science 
oriented. So I came down to Hopkins in 
'76 and I spent a year at Hopkins as a 
medical student and then I basically quit. 
They called it taking time off. 1 went out 
and stayed with some friends in Seattle. I 
drove out there for a week in the summer 
and ended up staying there for three years. 
And that's where I got my basis for doing 
contracting work, cabinet work -
FPR: Carpentry... 
BERNSTEIN: Carpentry, right - my dad 
was really into that, so I learned a lot of it 
and I needed some way to support 
myself. I started out being a framing 
carpenter and then as customers got to 
know me I did fancier stuff. Then I spent 
a year at the University of Washington 
Medical School and then I came back and 
finished up here. So by '82 I had finished 
medical school. I did my residency at 
University Hospital and I did an intern
ship in internal medicine. Then I went into 
the Hopkins Neurology Department, I 
was asked to join there, which I did 
because that was a great honor for me, it 
was a big deal, but again, it was really the 
wrong direction. I was asked to run a 
neurophysiology lab and then I had to bite 
the bullet and decide what I was going to 
do after that - in fact, I published some 
papers which I really can't understand 
anymore. Then in 1984 I quit. I left 
medicine. 

FPR: What was the epiphany? 
BERNSTEIN: Well, the epiphany was 
that I bought this old house in Baltimore, a 
big stone house, and I was working on 
that, it was very visible, on Greenspring 
Avenue, and people started coming by and 
saying, who's your contractor, and I said 
'well, I'm the contractor,' and I started 
getting offers of work out of that. And 
then, my brother was a friend of Russell 
Train, the conservationist, second head of 
EPA who got the government to pass the 
National Environmental Policy Act, a 
realiy big deal - so Russell Train offered 
me a job restoring a house on the Eastern 
shore, and to make a long story short I 
said to myself 'I can't do that part time -
I have to quit medicine.' It was a good 
opportunity so I quit. I haven't really 
stayed in touch with Russell Train, but he 
was a big influence on me because he was 
one of the great environmentalists and he 
and I used to talk... anyway, to make a 
long story short, I ran a successful 
contracting business doing historic 
preservation until about 1990 and ... 

because a lot of historic houses are out in 
the agricultural preservation areas in 
Maryland, in Baltimore County and the 
Eastern Shore, I got to know a lot of the 
people who own these houses, because I 
ended up doing work for them, and started 
to see that preserving a magnificent 
historic structure in the middle of a 
subdivision was, you know, kind of a 
waste of time - you have to have blinders 
on - you look at the house and you can't 
look at any of the houses next to it... and 
I met a lot of other people that felt the 
same way and decided that land preserva
tion was just as important if not more 
important... 
FPR: So you came into land preserva
tion through historic preservation. 
BERNSTEIN: Yeah, kind of historic 
landscape preservation ... 
FPR: ...because you realized historic 
preservation has to occur in context 
with the land ... 
BERNSTEIN: In fact, I started out 
viewing it as the rural side of historic 
preservation, when you're in a rural area 
the land is just as much part of the historic 
context as the houses are, and so about 
that time I met Doug Carroll, a Baltimore 
County preservationist-... well. I had 
known him before that... but we were 
both kind of ex-doctors so we hit it off, 
and he called me up one day and he said, 
'you know, Margaret Worrall is leaving the 
Valleys Planning Council - 1 thought you 
would want to know that...' (laughter) 
'you know, just think about that...' and I 
had actually known Margaret and I had 
been on some historic preservation boards 
- that's the early 90's, and I thought, 'you 
know, I don't want to be lifting sheets of 
sheetrock up to the third floor of a house 
when I'm 65, so now's the time to make a 
change.' I had done some outreach work, 
talking to people about easements and tax 
advantages and that kind of stuff. I was 
hired by the Valleys Planning Council in 
93.1 ran the VPC until the end of 95, was 
hired by MET and stayed there until the 
end of 03. Some lucky breaks I'd say. 
FPR: When you went to MET, that 
board must have had some consterna
tion about hiring you... because you 
were, after all, a doctor-turned-
carpenter... 
BERNSTEIN: (laughter) Well, you're 
exactly right, in fact they did... there's 
this wonderful woman, Connie Lieder, the 
former secretary of state planning, a very 
powerful woman and chair of the MET 
board, and she said to me, 'well, you're 
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our first choice...' —they had like 120 people 
apply - 1 can't believe it - but you know why 
they wanted me, I had done so many donated 
easements here because Baltimore County has 
been the area for that, and I had done a heck of 
a lot of donated easements and I think they 
also liked me because I knew about zoning too, 
but she said, 'well, you're our first choice and 
we want to hire you but I just wanted to tell 
you that our board was of two minds about 
whether you are really an extraordinary person 
or just a flake'... (laughter)... I think that was 
her way of putting me on notice... 
FPR: 'Better prove yourself quick...' 
BERNSTEIN: Yeah... She was a straight 
shooter, and she and I always got along great. I 
also was lucky to have a second terrific Board 
chair, Royce Hanson, who was responsible for 
the Ag Preserve and TDR program in 
Montgomery County. 
FPR: What was the big challenge at MET? 
BERNSTEIN: There were two really big 
challenges for MET - actually three - MET 
had kind of grown like crazy, and in recent 
years it had attracted so many donated 
easements, so many that the mechanisms just 
weren't in place for stuff like monitoring and 
stewardship, because there were just so many 
of them... we had an incredibly good staff, 
which was a huge help ... so that was one of 
the challenges, and one that I realize is of even 
more importance now that I'm at LTA, 
because LTA thinks fulltime about this stuff-
you know, making easements really last. 

The second challenge was that that was 
around the time the state was starting to put a 
lot of money into purchased easements, that 
was when Rural Legacy was just kind of a 
pipedream, you know, on the part of Grant 
Dehart and John Griffin, and I was pulled into 
a task force that was putting Rural Legacy 
together and I immediately thought that if 
there was all this money for purchased 
easements what's going to happen to donated 
easements? It turned out there was some truth 
to that...but not as much as I thought. I 
thought that donated easements would dry up. 
And that occurred to some degree in Baltimore 
County... 

Another challenge was that MET was 
mature enough that we began to see second 
and third generation owners who sometimes 
thought they could pick flaws in the ease
ments and make a home run financially... we 
had to deal with a number of major lawsuits, 
and one of them was the Gaynor case, where 
MET was sued by Kevin Gaynor [Maryland 
Environmental Trust vs. Kathy Cook Gaynor, 
etal, 2000] on the basis we had defrauded him 
into signing an easement that was more 
conservation-minded than he had wanted. 

Bernstein at his Baltimore County home 

FPR: I remember that. 
BERNSTEIN: That was 
out in left field... I 
remember when we 
talked to the attorney 
general about it, we said, 
'this is so screwy- we're 
just going to move for 
summary judgment...' 
FPR: Which you did, 
and it turned out... 
BERNSTEIN: It turned 
out that we kept losing... 
it was an eye-opener for 
me, because I realized 
that many judges may 
not be sympathetic to 

easements, most of the people in the land preservation business believe that 
easements are a great thing but for years the common law has said we don't want to 
control what can be done with land - so these judges thought that easements were a 
taking ... and also they thought that because MET was a state agency, that this was 
the state pushing around this deserving landowner - even though he was one of the 
most famous environmental lawyers in the country. So the Gaynor case was a big 
deal... if we hadn't had some really skilled people defending us at the attorney 
general's office, after we had lost at two levels of appeals we would have settled 
probably, because we wouldn't have had the money. It's a rare land trust that can 
spend $150,000 and then say, OK, we're going to spend $100,000 on the chance we 
might win at the third level, which we did - the court of appeals turned it around 
unequivocally 9-0, but it makes you scared about the easement business... 
FPR: Do you think a lot of land trusts might be in trouble? 
BERNSTEIN: No, I wouldn't say that. I guess, all those things that happened at 
MET got me very interested in what LTA does. You know, all the land trusts, and all 
the agencies that buy easements are so incredibly busy, they don't have time to 
think about all the potential flaws...they'll tell you that themselves. So, that got me 
really interested in going to LTA... I would be the guy thinking about these things... 
FPR: What are you working on now at LTA? 
BERNSTEIN: What LTA calls permanence and integrity of easements, and that has 
to do with everything from ensuring that land trusts are sustainable and long-term 
organizations to ensuring that they take easements that are going to be defensible in 
the long run; and LTA's land trust excellence initiative, drafting a new set of 
standards and practices that reflect modern changes in the land trust world, and for a 
lot of agencies, too... This effort has been going on for years, but when the congres
sional committee started to look into some of the big land trust problems that were 
in The Washington Post, that we all know about, that put a sharp focus on all this. 
And LTA's position has been if there is going to be any kind of regs coming down, 
on what land trusts can do, that they should come from inside the movement... 
FPR: Have you read any good books lately? 
BERNSTEIN: A biography of John Muir and a book about the history of the 
Sangre de Cristo range in New Mexico. 
FPR: I understand you are an accomplished pianist. Tell me about that. 
BERNSTEIN: I began playing the piano at age five - my father was a professional 
classical musician (he wanted me to play the violin). Apparently I just liked to sit 
there and play, so I started on my own. Now I play a lot of classical and some 
1930's and earlier jazz. The later stuff is too difficult. Recently I bought a grand 
piano made in Vienna in 1868 by a man who knew Ludwig van Beethoven (!). 
FPR: Wow... that's incredible. (Pause) You must be pretty content with where 
you are now ...have you become self-actualized, as Maslow would say? 
BERNSTEIN: I think I've come a lot farther than I ever thought I would, for coming 
into this thing so late. I was really lucky. I think I was given a lot of opportunities 
that came along at just the right time for me... I don't know about the self-actualiza
tion thing ... that will have to wait... 
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jobs digest 

For full information on the following jobs, and for 
other postings, see lta.org. 

Land Conservancy of McHenry 
County (IL), Land Protection 
Specialist - looking for a self-starter 
with a friendly personality...Mount 
Pleasant Open Space Foundation 
(SC), Executive Director looking for a 
visionary leader to assume the duties of 
a founding Executive Director. The ideal 
candidate will have a bachelor's degree 
and/or a minimum of four years 
experience in business, nonprofit 
management, natural resources 
management, fundraising, real estate, 
marketing, or a related field...The 
Coalition for Buzzards Bay (MA), 
Director of Land Protection Looking 
for a deal-maker committed to focusing 
and accelerating the pace of 
conservation in our region. Very 
competitive salary ...Potomac 
Watershed Partnership (MD), 
Coordinator - This position will 
administer, implement, and promote the 
Potomac Watershed Partnership (PWP), a 
collaboration of federal and state 
government and non-profit organizations. 

conferences 

May 23-26, Radnor, PA: Advanced 
Ballot Training, sponsored by Land Trust 
Alliance at the Villanova Conference 
Center. See LTA.org. 
June 11-12, Saratoga Springs, NY: 
Northeast Land Trust Conference. See 
lta.org or contact Jennifer Brady-Connor 
(518-587-0774; jbconnor@lta.org). 
Sept. 28-Oct. 3, Louisville, KY: National 
Preservation Conference of the National 
Trust for Historic Preservation; "Restore 
America: Communities at a Crossroads. 
See NTHP website. 

publications 

Local Greenprinting for Growth, 
published by The Trust for Public Land in 
partnership with the National Association 
of Counties, this workbook series is a 
guide for communities seeking to create a 
greenprint conservation program. 
Volume I: Using Land Conservation to 
Guide Growth and Preserve the 
Character of our Communities; Volume II: 
Defining a Conservation Vision; Volume 
III: Securing Conservation Funds; Volume 
IV: Acquiring and Managing Park and 
Conservation Land. Greenprinting is TPL's 
term for a smart growth strategy that 
ensures quality of life, clean air and 
water, recreation, and economic health. 
See TPL website. Print version available. 

Land and Community 
Alan R. Musselman, 

Land Conservation Practitioner 
Meadowhawk Farm 

153 Hickory Ridge Millerstown, Pa. 17062 

717-589-7871; 589-9987; Fax 589-3080 
armusseI@aol.com 

Conservation, Preservation, Planning 
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2002 AG CENSUS 

Some acreage tallies called improbable 
WASHINGTON, D.C. - Some counties with 
farmland preservation programs were surprised by 
some of the figures released this month in the 2002 
Agricultural Census. Some of the tallies indicating 
farmland loss for counties such as Marin, Ca. and 
Lancaster, Pa., were called highly improbable or 
inconsistent with county or state data. 

The Agricultural Census is information gathered 
from farm operators, using a variety of lists main-

Selected counties with land, market data, page 3 

tained by USDA National Agricultural Statistics 
Service state offices. The census is conducted every 
five years with the last information collected and 
compiled in 1997. The 2002 data was released 
June 3. 

The census measures, for each state and county, 
such attributes as number of acres of "land in 
farms," the number of farms, the market value of 
agricultural products sold, numbers of operations by 
type, and tons, acres, or bushels of crop types 
produced in the year the census is conducted. 
Comparing the land in farms figures for 1997 and 
2002 provides a figure for farmland loss. 

Key to understanding the figures is keeping in 
mind the USDA/N ASS definition of a farm is "any 
place from which $ 1000 or more of agricultural 
products were produced or sold, or normally would 
have been sold, during the census year." 

Lancaster County, Pa. leads the northeast in ag 
production, and places first in the nation for pur
chased easement acres, now above 58,000. It is 
unlikely this ag powerhouse lost $25 million in 
product value, as the census reports, according to 

Tom Daniels, agricultural economist and former 
director of the county Agricultural Preserve Board. 

"If York County gained $ 10 million, Lancaster 
likely gained more," Daniels said. 

The census also indicated Lancaster lost 402 
farms between the two reporting years. Daniels 
believes the increased number, and fluctuating nature, 
of "hobby farms" is part of the explanation. 

"I would say that is possible as hobby farmers 
decide to stop producing crops and livestock and 
just enjoy a rural lifestyle," Daniels said. "Some 
decline in farm numbers is accurate. But generally, 
the USDA census figures are hit or miss." 

The census reports Lancaster lost 16,591 acres 
between 1997 and 2002, a figure that is about 5,000 
acres higher than is likely, according to Daniels. Even 
if the reported figure is accurate, the county was too 
hard at work to notice - it preserved roughly twice 
that number of acres in the same period, according 
to FPR annual surveys. 

"My basic sense is that we lose about 2,000 
acres a year," to development, Daniels said. It is 
unlikely, he added, that land went out of production. 

"People don't idle farmland in Lancaster 
County." 

Continued on page 2 
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Some census figures 
contradict local stats 
Continued from page 1 

Marin County, Ca. consistently ranks in the 
nation's top counties for farmland preservation, 
preserving about 35,000 acres to date, and has 
among the most strict zoning in the nation. So a 
farmland loss figure of 21,809 acres is remarkably 
inaccurate, according to Robert Bemer, executive 
director of the Marin Agricultural Land Trust. 

"We haven't had any significant loss of farmland 
in over 30 years," Berner said. "We've had no 
reclassifications, no rezoning, no change in urban 
limits. It does not reflect any reality out here." 

Berner's certainty about land use in Marin is 
backed by the California Farmland Mapping and 
Monitoring Program, which produces reports on 
farmland conversion every two years. A 2002 field 
report for Marin noted only 11 conversions to urban 
uses, with the largest being a l l 0-acre addition to a 
golf club and 20 acres of new housing in Novato. 

The surprising acreage loss reported in the Ag 
Census for Marin and other counties may point up a 
change in NASS methodology noted in the census 
as a "significant difference in the measurements" in 
2002 compared to 1997. For the first time, all data 
was "statistically adjusted to account for farms 

reserved. Reproduction in any form, or electronic forwarding of this 
material requires permission from the publisher. 

missed or misclassified in the census." The census 
uses sample selections according to the number of 
farms in a given county. For example, counties 
containing 300 to 399 farms in 1997, such as Marin, 
were systematically sampled in the 2002 census at a 
rate of one farm out of six. 

In Maryland, some market value numbers left 
program administrators perplexed. Baltimore 
County gained $11.3 million in value, while Harford 
County showed a $ 12.1 million loss in the census. 

According to Norman Bennett, director of the 
Maryland Agricultural Statistics Service, Baltimore 
County's increase, as well as an increase for Mont
gomery County of $ 13.1 million, is likely due to 
growth in "a handful of really large nursuries". 
Losses in Harford as well as Carroll County, could 
be due to "a bad year all around - low livestock 
prices, drought and heat." 

Wally Lippincott of Baltimore County noted an 
increase in horticulture, as well as good local sales of 
beef and small livestock. Diversity is key to local ag 
strength, he said. "It allows for continued overall 
growth even if some of the industries are doing less 
well." Lippincott and others also state that land 
preservation is known locally to have an effect. 

"One thing that I have certainly seen is that 
because of the certainty provided by land preserva
tion and zoning, people are investing in new opera
tions or in new facilities for older operations." 

Patty McCandless of York County, Pa., said she 
was surprised to learn that York had increased its 
number of farm acres by 1,859. 

"I think there must be some duplication," she 
said. McCandless noted more small farms, some 
with annual outputs that could partly account for an 
additional $ 10.6 million in value noted in the census. 

"There are more little farms. If we haven't been 
counting them in the past, we should be." 

The census reported Chester County as losing 
the most acres in the state. 

"I'm not surprised as much as disappointed," 
said program director Kevin Baer. "The statistics 
drive home the notion that the window of opportu
nity is indeed closing fast." 

The 2002 Ag Census is available online in its 
entirety at usda/nass.gov. 
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USDA/NASS 2002 AGRICULTURAL CENSUS 
Select Counties & States: Land in farms, number of farms and market value change 

County 

Adams 
Berks 
Bucks 
Chester 
Lehigh 
Lancaster 
Montgomery 
York 

STATEWIDE 

Contra Costa 
Madera 
Marin 
Monterey 
Napa 

Land 
in Farms 

181,081 
215,679 

76,831 
168,165 
91,304 

411,848 
48,327 

285,336 

7,745,336 

126,338 
682,486 
150,645 

1,260,613 
237,548 

San Luis Obispo 1,318,142 
Sonoma 
Yolo 

STATEWIDE 

627,227 
550,407 

27,589,027 

Acres Lost 
1997 - 2002 

11,934 
24,131 
15,398 
26,132 

6,196 
16,591 

+ 171 
+1,859 

74,312 

41,932 
+4,288 
21,809 

271,320 
+8,727 
26,499 
20,050 
4,322 

1,206,807 

Pennsylvania 
# Farms 

1,261 
1,791 

917 
1,918 

618 
5,293 

729 
2,546 

58,105 

# Farms Lost 
1997 - 2002 

64 
282 
151 
65 

+28 
402 
+76 
181 

2,111 

California 

592 
1,780 

254 
1,216 
1,456 
2,322 
3,447 
1,077 

79,631 

178 
87 
91 

179 
+111 

21 
+291 

+17 

8,360 

Mkt Value 
Ag Products 

(millions) 
$139.8 
$286.9 
$61.6 

$376.7 
49.8 

$798.3 
$35.4 

$147.6 

$4.2 billion 

$90.2 
$710.4 

$43 
$2.1 billion 

$429 
$396.3 
$571.7 
$315.4 

$25.7 billion 

Mkt Value 
Change, 97 - C 

(millions) 
-$15.5 
+$25.8 
-$20.6 
-$7.9 
-$9.7 
-$25.2 

-$.7 
+$10.6 

+$0,009 

+$21.7 
+$81.6 
-$11.9 

+$430.9 
+$198.3 
+$79.3 

+$108.7 
-$33.7 

+$2.5 billion 

02 

Maryland 

Baltimore 
Carroll 
Frederick 
Harford 
Howard 
Montgomery 
Queen Anne's 
St. Mary's 
Washington 

STATEWIDE 

Burlington 
Cumberland 
Hunterdon 
Monmouth 
Morris 
Sussex 

71,227 
147,252 
195,827 

81,409 
37,582 
75,077 

155,566 
68,153 

125,159 

2,077,630 

111,237 
71,097 

109,241 
47,198 
17,233 
75,496 

8,252 
20,619 
22,217 
13,397 

3,919 
4,191 

11,190 
3,767 
1,308 

115,433 

7,610 
3,903 
4,734 

14,160 
6,390 

965 

784 
1,058 
1,273 

683 
346 
577 
443 
577 
775 

12,198 

New 
906 
616 

1,514 
892 
407 

1,029 

105 
101 
156 
50 
23 
19 

443 
577 

48 

1,056 

Jersey 
29 

6 
+53 

55 
20 

+109 

$62.1 
$68.9 
$96.7 
$26.0 
$21.6 
$41.6 
$66.0 
$12.1 
$59.5 

$1.2 billion 

$83.2 
$122.6 
$42.2 
$81.5 
$41.8 
$14.7 

+$11.3 
-$2.2 
-$4.3 

-$12.1 
-$1.9 

+$13.1 
-$3.1 
-$8.4 
+5.9 

-$.078 

-$4.9 
+$26.7 
-$5.1 

+$12.7 
+$11.5 
-$5.0 

STATEWIDE 805,682 51,227 9,924 121 $749.8 +$4.2 

Source : 2002 Agricultural Census, National Agricultural Statistics Service, USDA, Released June 3, 2004 
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BOOK REVIEW 

Program financing 
strategies profiled 
Land Conservation Financing by Mike McQueen and Ed 
McMahon. Island Press, Washington, D.C., 2003.223 pp. 
$27 (paperback). 

REVIEWED BY TOM DANIELS 
Senior Contributing Editor 

Over the past 25 years, the preservation of land 
by outright purchase and the purchase or donation 
of conservation easements has become a common 
practice. States, local governments, and the federal 
government have authorized billions of dollars to 
preserve a variety of lands. Private, non-profit land 
trusts have preserved more than six million acres 
through donation or purchase. Private foundations 
have become an important source of conservation 
funding, providing land trusts with nearly $900 
million in 2001. 

Moreover, interest in land preservation both 
from private landowners and the general public 
seems to be increasing. In most states with farmland 
preservation programs, farmers are applying to sell 
more conservation easements than there is money 
available. Nationwide, from 1998 to 2002, voters 
approved $25 billion for land preservation. 

Land Conservation Financing is a timely book 
that land preservationists in both the public and 
private sectors will find rewarding and inspiring to 
read. At least half of the more than 1,300 land trusts 
are small, volunteer-driven organizations. Finances 
are tight. Even for larger land trusts, finding the 
money to complete several deals each year is often a 
struggle. State and local government budgets have 
so far been tight in the New Millennium, putting 
pressure on public land preservation efforts. 

The authors conclude with an essential chapter 
on how to work with the public and with politicians 
to maintain conservation ftinding during hard 
economic times. 

Mike McQueen and Ed McMahon of The 
Conservation Fund have a wealth of practical 

experience and present a variety of case studies of 
successful land preservation organizations and 
preservation deals. A wide array of public funding 
options and sources are discussed including: bonds, 
general fund appropriations, environmental license 
plates, real estate transfer taxes, lottery proceeds, 
sales taxes, cigarette taxes, and oil, gas, and mineral 
leases. Land trusts have drawn on private 
foundations, major donors, as well as grass roots 
memberships. An especially important point is the 
success of public-private cooperation in completing 
land preservation deals; combining public dollars 
and private dollars boosts credibility and clout. 

The authors profile only one agricultural land 
trust, the Marin Agricultural Land Trust in Marin 
County, Ca., which has preserved enough farmland 
to consistently be among the nation's Top 10 local 
efforts since Farmland Preservation Report began 
an annual survey of local programs in 1995. 

State farmland programs featured are New 
Jersey, Maryland, Colorado and California. For 
local farmland preservation programs, the authors 
focus on Lancaster County, Pa. 

The book's glaring omission is the Farm Bill's 
authorization of $985 million in grants to state and 
local governments and land trusts to purchase 
conservation easements on farmland. 

McQueen and McMahon recognize the need for 
more strategic land preservation. They understand 
that land preservation can be a powerful land use 
planning tool, and call for integrating land 
preservation with planning for green infrastructure, 
that is, linked open spaces of hubs, corridors, and 
important sites. This is good advice for communities 
and states looking to start up or expand their land 
preservation efforts. Yet, because dollars are limited, 
selecting the lands to preserve will become more 
challenging. 

In the process, preserving farmland and 
ranchland will be key because farmers and ranchers 
own most of the privately held land in America. 

Tom Daniels is professor of planning at the 
University of Pennsylvania and co-author of The 
Environmental Planning Handbook, just 
published by the American Planning Association. 
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news briefs 

Georgia county first in state to put up 
funds for farmland easements 
CARROLLTON, GA - Making use of a state law 
enabling a "special purpose option" for use of local 
sales tax, Carroll County, just west of Atlanta, will be 
the first county in the state to purchase development 
rights on farmland. 

According to Robert Barr, chairman of Board of 
County Commissioners, Carroll County voters have 
approved the five-year, 1-cent sales tax, which will 
generate about $19 million annually, with $3 million 
earmarked for farmland preservation. The majority of 
funds will be used for infrastructure needs. 

"We're so excited - we're the first to use the 
sales tax for farmland," said Cindy Hay good of the 
Rolling Hills Resource Conservation & Development 
Council. "The county commissioners absolutely loved 
it. We've been working on this for three years." 

Three farms have already applied for the program, 
which has not yet been set up for administration. 
According to Barr, the county is creating a land trust to 
operate the program, and applied for federal dollars. 

"We would like to run it through a land trust and 
not be subject to the vagaries of the election process." 

Barr said Carroll tops the state in beef production 
with an estimated farm gate value of $200 million. 

"We want to see that continue, not just for eco
nomic reasons but for cultural reasons. To help pro
mote that, we felt some assistance was in order." 

Contact: Robert Barr, 770 830-5800. 

Four Central Valley counties create 
agricultural land trust 
CENTRAL VALLEY, CA - Four separate efforts to 
preserve farmland in the heart of the Central Valley 
will consolidate into the Central Valley Farmland Trust. 

The four entities include the Merced County 
Farmland and Open Space Trust, the Stanislaus Land 
Trust, the Sacramento Valley Ag Land Conservancy 
and the San Joaquin Farmland Trust steering commit
tee, which had been in the process of forming. 

The San Joaquin land trust formation effort 
initiated the collaboration while seeking a grant from 
the Great Valley Center. 

The board is made up of farm and ranchland 
owners from all four counties. 

state briefs 

In New York... The 
Watershed Agricultural 
Council, part of a massive 
watershed protection 
plan initiated by New York 
City in 1990, has been 
hard at work with water 
quality protection tech
niques including Whole 
Farm Plans, best manage
ment practices and 
conservation easements. 
According to program 
manager Bill Brosseau, 
3,841 acres in the project 
area are under easement, 
with dairy farms predomi
nant. Some farms have 
multiple easments, and 
rankings favor farms on 
the west branch of the 
Delaware River, he said. 
Average cost per acre is 
about $1100.The 
program has $7 million 
from the state DEP. 
In Maryland... Carroll 
County's one year 
development moritorium 
was lifted this month, 
after new environmental 
protections and a new 
impact fee was enacted. 
More than 1,700 lots 
were affected by the 
freeze. A fiscal impact 
study by Tischler and 
Associates is underway. 

The MALPF board 
approved a request from 
a Harford County contract 
purchaser to relocate a 
principle dwelling lot, but 
not to redesignate the 
existing dwelling as a 
tenant house, necessitat
ing the destruction of the 
existing dwelling and a 
later request for a new 
tenant dwelling. Accord
ing to program director 
Jim Conrad, it seemed to 
be the only way to avoid 
creating and granting a 
development right. 
In California... The Marin 
Agricultural Land Trust 

preserved a 1,007-acre 
ranch for $1.7 million. The 
state Farmland Conser
vancy Program provided 
$1 million and the remain
der came from MALT 
members and supporters. 
It was the third project 
MALT has completed with 
state funds in the past 
year. MALT has preserved 
about 35,000 acres on 52 
farms and ranches. 
In Indiana ... Two years 
of FRPP program dollars will 
have to be returned to 
NRCS due to lack of 
matching funds, according 
to Joe Tutterow of the 
Indiana Land Resources 
Council. "The issue is the 
source of match," which 
project leaders attempted 
through landowner 
contributions. A large tract 
of hardwood and cropland, 
former utility company 
property, was the subject 
parcel for which NRCS 
would not allow landowner 
monies to be used as a 
match. Denise Coleman of 
NRCS, said the Indiana 
project qualified for funds, 
but the rules will not allow 
matching funds in cash 
contributions to come 
from landowners. She said 
she had not yet been 
notified of funds to be 
returned for reallocation. 
According to Tutterow, 
last year's award money 
will also be returned due 
to the contribution policy. 
The total amount of the 
two years of awards is 
$1.76 million. 
In New Jersey ... The 
Highlands Water Protec
tion and Planning Act was 
passed by the legislature 
June 10, but a bill (S 
1368) is pending that 
could deflate regulatory 
control by DEP and put it 
in the hands of the state 
planning commission, a 
political body that includes 
development interests. 
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spotlight 
Lee Koppelman 

Nation's first 
PDR program 
recalled 
Lee Koppelman instituted the nation s first 
purchase of development rights program 
as the pioneering planning director for 
Suffolk County, NY, from 1960 to 1988. 
He is currently professor of planning at 
SUNY- Stony Brook where he heads the 
Center for Regional Policy Studies. He 
also heads the Long Island Regional 
Planning Board, a post he has held since 
1965, and implements the Town of 
Brookhaven Open Space Bond Resolution 
Act, now spending $20 million in bond 
funds on farmland and open space. FPR 
interviewed Dr. Koppelman in May at his 
SUNY office, which has a well-stocked 
planning and history library, many 
notable awards and a conserved 1853 
map of Long Island he rescued in 1961 
from an old Suffolk County DP W desk. 

First in a two-part interview. 

FPR: Tell me about the beginnings of 
farmland preservation in Suffolk Co. 
KOPPELMAN: The history of farmland 
preservation in Suffolk County is only 44 
years old... prior to 1960 the county did 
not have a professional planning function, 
and most of the towns did not. Most of 
the towns had no staff whatsoever, and 
neither did the county. When H. Lee 
Dennison was elected as a reform 
executive as a result of prior corruption 
he hired me as planning director to create 
the first professional planning 
department. 
FPR: He was the first county 
executive... 
KOPPELMAN: ... the first county 
executive. And one of the first concerns 1 
had was, there was no existing land use 
inventory whatsoever, so the first thing I 
did was an existing land use analysis and 
my concern was the first element of the 
comprehensive plan had to be open 
space, which was my bias because I'm a 
landscape architect, so we went out in the 

field and we covered Suffolk County 
from one end to the other and by 1962 I 
had all the inventory in place and we 
started to produce the reports town by 
town. There was no GIS mapping in 
those days. If you wanted fancy lettering 
you used a Leroy lettering set and we did 
the land use maps using silk screen... 
nevertheless, from the standpoint of 
accuracy, this land use study was far 
more accurate than any of the modern 
studies because every place we located a 
house or commercial site, we had actually 
done field study... on the map, open 
space was in two categories- public and 
private-1 marked agriculture as a form of 
private open space, meaning, it could be 
up for grabs for any potential use ... but 
if we saved it, then it would become 
public open space. In other words, I 
didn't treat agriculture as a finite use but 
as a transitional use. At the time we did 
this there were about 75,000 acres of 
agricultural land left on Long Island. Just 
to bring you up to date as of the present, 
there are just about 34,000 acres left in 
productive agriculture. So from '64 to 
2004, we've lost 50 percent of the then 
extant agricultural lands. And in the 
decade prior to that, going back to World 
War II, we had over 120,000 acres of 
farmland in Nassau and Suffolk County. 
At that rate, I was increasingly concerned 
because agriculture is not just a business, 
it's a way of life. And it also represented 
an adjunct to our tourist industry, 
because who is going to go vacation in 
Nassau County anymore? So, I labeled it 
as private open space and my open space 
plan, which was published in May 1964, 
I recommended that we could save 
upwards of over 50,000 acres of 
farmland. But as soon as this came out, 
Newsday and the Times ran cover articles 
just before Thanksgiving. On the holiday 
I was home with my family, and I was 
ready to carve the turkey, when I get a 
call. The caller identified himself as a Mr. 
John Wickham from the Town of 
Southold, a very gruff John Wayne type 
of speaker, although he was a gentleman 
in every sense of the term, but very firm. 
He indicated he was a 10th generation 
farmer on the North Fork. It turned out 
later, I learned, he was also a graduate 
engineer from Cornell University. He said 
he read the article in Newsday and he 
wanted to set me straight, and he kept me 
on the phone for over an hour while the 
whole family waited at the table - he 
stressed that agriculture was not open 

space, and not a transitional use - that 
farms had been in existence and in 
constant production for over 300 years in 
Suffolk County.... 
FPR: He gave you a history lesson... 
KOPPELMAN: Oh boy, did he... so, 
two years later when I published the 
comprehensive open space plan, I 
specifically identified agriculture and I set 
a goal that we should try and retain 
50,000 acres. I recommended to Gov. 
Nelson Rockefeller that the State of New 
York set up a revolving fund, taking this 
idea from the British New Town concept, 
in other words, establish a global value, 
and say, as of this date, every acre of 
agriculture is worth 'x' dollars per acre 
and then establish a bank, that is, as long 
as farmers stay in agriculture, no 
problem, but at the time the farmer says 
I'm out of agriculture, they would then 
have to be sold to government, [to be 
available for leasing by other farmers]. I 
recommended a $10 million fund and 
worked very closely with the governor. 
However, he came out with his own idea 
for the creation of agricultural districts... 
to be approved by county planning 
commissions, and farmers would get a 
reduced assessment, therefore reduced 
taxes. So it bought us time, but it didn't 
have any permanence to it. 

Well, this is between the mid-60s 
and 1972. Each summer I would put on 
as many college interns as my budget 
would allow, the office benefitted from a 
tremendous amount of productivity 
accomplished. In 1972, John Klein 
became county executive. A young man 
named Sullivan - a red-headed Irishman -
came into the office. He had a degree in 
agronomy and needed something to tide 
him over for the summer. I said, 'what 
can you do?' and he said all he knew was 
agriculture. I knew my original 50,000-
acre goal was unachievable — we were 
losing farms on a daily basis - we were 
down to about 60,000 acres, farms were 
being auctioned on an almost daily basis. 
The problem was that the farmers were 
land rich but dollar poor and when the 
head of the family would pass away, IRS 
was immediately there with a 55 percent 
inheritance tax based on the value of the 
farmland. By this time Suffolk County 
was the fastest growing county in the 
entire United States. Farmland that in the 
1950s was worth a couple hundred 
dollars an acre was by the 1960s worth at 
least $2000 an acre, but it was a paper 
value. In terms of actual cash they were 
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struggling, particularly when potatoes took a 
nose dive in the '60s. Most of the farmers 
were on the edge of bankruptcy because the 
main crop was the red potato - which has a 
very high sugar content, and was a very 
popular potato in Cuba. A lot of our potato 
export went directly to Cuba until Castro 
came in... that closed the market entirely. 
And farmers went into the brown catardin, 
which was subject to the nematode, so the 
farmers were really in difficulty. They were 
getting a dollar a hundred-pound for their 
potatoes and in some cases it was taking a 
buck and half to two dollars to produce it. 
They were in real trouble. They were entitled 
to farm subsidies, but these farmers - there's 
an old adage, 'you can always tell a Suffolk 
farmer, but you sure as heck can't tell him 
much' - they were so conservative that even 
those who were struggling refused to accept 
farm subsidies. They even had a parade, 
where they took the harvesting trucks loaded 
with potatoes down to what is now Sunken 
Meadow State Park and as a protest they 
dumped the potatoes into Long Island Sound. 
A variation of the Boston Tea Party. In any 
event, what was happening was that they had 
to auction the farms to pay Uncle Sam - so 
when Sullivan walked into my office, the 
assignment I gave him was to study 
agriculture on Long Island. And nothing more 
specific than that... well, at the end of 
summer he gives me this report, tracing 
farmland loss from the 1950s, and made a 
projection that at the current rate, within one 
decade there wouldn't be a farm left on Long 
Island. Well, my antenna went up - I gave 
John Klein the draft, and John had a strong 
environmental background and he made a 
formal presentation to the legislature 
supporting a farmland preservation program. 
Being an attorney, and a very astute one, he 
went to a couple of fanners and the farm 
bureau. He showed the report and our 
recommendations to John Talmadge [a potato 
farmer], and to say Talmadge was unhappy is 
putting it mildly... to be as polite as possible, 
he said 'we are not going to be tenant fanners 
on our own land...' and I'm leaving out all the 
expletives... and Klein called me up and said 
'John says they're not going to be blankety-
blank tenant fanners on their own land..' so I 
said to John Klein, 'well if Talmadge is so 
smart, ask him what he would support.' And 
Talmadge said 'if you're really trying to save 
farms from development, just buy the 
development rights.' So in Klein's report was 
a recommendation for a $42 million purchase 
of development rights program. 
FPR: Talmadge served on the Rockefeller 
Commission on the Preservation of Ag 

Land in '67. Had you 
heard of PDR before 
then? 
KOPPELMAN:Ihad 
heard of PDR and TDR 
as planning concepts, but 
they hadn't been 
applied, and as an 
application to agriculture 
it was the first I had 
heard of it. The British 
had a modification of 
PDR in terms of their 
Garden Cities of 
Tomorrow, that Ebenezer 
Howard wrote in the 

Lee Koppelman x 870s> which was in 
effect a PDR program. That's where they established the global value, and that's 
where I got the idea for what I recommended to Rockfeller - the revolving fund for 
buying the land as it became available and leasing it - what I wasn't paying 
attention to, was, what about the fanners who didn't want to go out of business, 
or, economically they can't stay in business, or are worried about the death tax? 
So, Talmadge provided the answer. The legislature immediately supported a $21 
million initial bond issue. So we set up a farm acquisition committee and we sent 
out notices that any farmer that wished to participate, just send us a letter and 
we'll appraise the property to evaluate it and determine whether we are interested 
in it. I had commissioned the federal department of agriculture to do an intensive 
soils examination as part of our comprehensive planning process, and in 18 months 
I had complete soil maps for all of Long Island, especially Suffolk County. I 
needed this tool because if a farmer came in with a piece of property, we wanted to 
know if there was quality soil. 
FPR: This was before there was a LESA system. 
KOPPELMAN: Exactly. So when we started the program we had the basic 
technical tools in place, and then we had to set up the criteria. First, soils. Number 
two, all we were interested in were the agricultural soils - we advised the farmer to 
keep out the house and buildings from the area to be considered - we were 
interested only in the arable soils. We had strict regulations that farmers could not 
do anything to alter the land without our permission, they couldn't even put in a 
fence post. We were a little overbearing, and that created some antagonism with 
some of the farmers. So we modified the rules to allow anything that was ancillary 
to agriculture. We got enough applicants that we could have expended the entire 
$21 million, but, without my knowledge, our real estate legal person, whom we 
hired because I didn't want to deal with it, held back on settlements because real 
estate prices were declining - and he thought we could get better deals. It had been 
eight months since we started, and he hadn't closed on a single acre. Well, I 
exploded. I wanted this guy fired on the spot. But he was instructed to renegotiate, 
and by this time real estate values had taken a nose dive, and acres we had 
committed $3000 to $3500 for, he renegotiated for $2500, and most of the farmers 
were so desperate they accepted. But the point is, by the time we were done, we 
got for $10 million, what we originally were going to have to buy for $21 million. 
However, it so soured many farmers, they wanted nothing to do with the county. 
FPR: It took time to get farmers to believe in the program after that... 
KOPPELMAN: Right. That was a rocky beginning, but we picked up a few 
thousand acres in the Town of Riverhead. We then encouraged the towns to 
participate. And their programs were a little more flexible - if a farmer needed to 
put in a silo, the towns said sure.... so I started to turn over county money to the 
towns, I started a cooperative program, and it turned out to be extremely 
successful. That policy has held to the present time. 

Next issue: In Part II, Koppelman talks about land speculation, the IRS, 
farmers and zoning, and the legendary Robert Moses. 



jobs digest 
For full information on the following jobs, and for 
other postings, see lta.org. 

Sonoma Land Trust (CA), Project 
Manager (Land & Conservation 
Easement Acquisitions) - seeking an 
experienced project manager to pursue 
fee title and conservation easement 
acquisitions....The Compact of Cape 
Cod Conservation Trusts, Inc. (MA), 
Land Protection Specialist - A 
regional service bureau providing 
technical assistance to 25 land trusts 
since 1986 seeks an experienced 
professional to accelerate land protection 
on Cape Cod...Mount Grace Land 
Conservation Trust (MA), Director of 
Land Protection -a highly active and 
successful regional land trust in north 
central Massachusetts, seeks a Director 
of Land Protection...Catawba Lands 
Conservancy (NC), Land 
Stewardship Director - coordinate all 
stewardship needs on Conservancy-
protected properties...The Nature 
Conservancy of Texas (TX), Director 
of Conservation Programs - oversee 
all land and habitat conservation efforts, 
preserve operations, conservation 
easements, and community-based 
conservation programs 

conferences 
July 14-18, Burlington, VT: Sustainable 
Communities 2004, intensive focus 
sessions with experts in twelve topic 
areas; participants collaborate to solve 
real-life problems and develop action 
plans. Sponsors: Univ. of VT, VT Forum 
on Sprawl, etc. See global-community.org 
Aug. 31, Lansing, Ml: Advancing 
Farmland Protection Efforts in Michigan, 
sponsored by the Michigan Farmland & 
Community Alliance. Call 517 391-5047 or 
email jbaker@mfcaonline.com. 
Sept. 28-Oct. 3, Louisville, KY: Restore 
America: Communities at a Crossroads, 
annual conference of the National Trust 
for Historic Preservation. Many relevant 
sessions with land and landscape 
preservation focus. See NTHP.org. 
Oct. 20-22, Naples, FL: National Impact 
Fee Roundtable, 10th annual 
conference, will be held in renaissance 
Old Naples. Fee $95-125. See 
impactfees.com. 

Oct. 28-3, Providence, Rl: Land Trust 
Alliance Rally 2004, National Land 
Conservation Conference. This year, 
three new advanced level tracks. See 
LTA.org. 
Nov. 15-17, Lexington, KY: Farming on 
the Edge, Meeting the Challenge, 
conference of the American Farmland 
Trust. See farmland.org. 

Land and Community 
Alan R. Musselman, 

Land Conservat ion Practitioner 
Meadowhawk Farm 

153 Hickory Ridge Millerstown, Pa. 17062 

717-589-7871; 589-9987; Fax 589-3080 
armussel@aol.com 

Conservation, Preservation, Planning 
Custom Land Conservation Easements, Projects, 

Historic Preservation Easements and Conservation Planning 

Executive Director 
Scenic Maryland 

Scenic Maryland is a nonprofit conserva
tion organization whose mission is to pro
tect, enhance, and celebrate the beauty 
of Maryland. The Executive Director di
rects all aspects of the organization and 
reports to the Board of Directors. Excel
lent opportunity for a highly motivated 
person who can persuasively articulate 
the value of scenic resources to Mary-
landers, and who enjoys building a cause-
oriented movement. Candidate should 
have substantive relevant professional 
experience. Starting salary:$40K-$50K. 
Email your letter, resume and references 
to: Sally Oldham at tloldham@aol.com. 

DAVEY 
R E S O U R C E GROUP 
A Division of The Davey Tree Expert Company 

• Natural resource inventories 
• GIS mapping 

• Environmental planning 

1-800-828-8312, ext. 37 
Ana Burns 

fax: 330-673-0860 

www.davey.com 
1500 N.Mantua Street 

Kent, Ohio 44240 

EverQreeX\Cap'ta/Advisors, 
• ^ rn/r 

Financial 

advisor to 

governmental 

farmland 

preservation 

programs 

INC. 

32 Nassau Street 
Princeton, New jersey 08542 

tel: (609) 279-0068 
fax: (609) 279-0065 

email: pat@evergreenca.com 
www.evergreenca.com 

Daniel Patrick O'Connell 
President 

L A N D P O O L A D M I N I S T R A T O R S 

Enhancing the Value of Land 

Landpool: A partnership among property-owners to unify planning and development 
of economically and ecologically linked land parcels. We provide an effective, 
market-based approach to regional plan implementation, farmland protection, and 
economic development. Contact us today. We implement plans. 

David B. Renkert, Managing Partner 
215 687-4141 

www.landpooling.com 

http://lta.org
http://global-community.org
mailto:jbaker@mfcaonline.com
http://NTHP.org
http://impactfees.com
http://LTA.org
http://farmland.org
mailto:armussel@aol.com
mailto:tloldham@aol.com
http://www.davey.com
mailto:pat@evergreenca.com
http://www.evergreenca.com
http://www.landpooling.com
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NATION'S TOP 12 COUNTY PROGRAMS 

Top 12 preserve over half million acres 
A nationwide survey of counties with funded 

farmland preservation programs conducted this 
month by Farmland Preservation Report has found 
that the top-ranking programs have placed under 
permanent protection more than a half million acres, 
and have more than $98 million to spend. 

All the counties in the ranking have strong 
political and financial commitments to land preserva
tion. Many operate highly progressive programs that 
are rare nationally. Some continue to initiate innova
tions to boost their efforts. All but two of the counties 
are in the Mid-Atlantic. 

The nation's best known transfer of development 
rights (TDR) program in Montgomery County, Md. 
once again puts that county on top for number of 

DEVELOPER FILES $12 MILLION CLAIM 

agricultural acres permanently protected from devel
opment. Lancaster County, Pa., however, leads the 
nation in number of ag acres preserved through the 
purchase of development rights, but is listed second in 
the survey, which ranks counties by number of acres 

Top counties table, page 3 

preserved in multiple agricultural land programs. 
The third spot in the annual ranking, goes once 

again to Chester County, Pa., where the acreage tally 
is substantially boosted by easement donations to the 
Brandywine Conservancy. According to director 
Kevin Baer, the county will have a program initiative 
to announce by this fall. 

Continued on page 2 

Virginia reviewing tax credit claims 
RICHMOND, VA- Some income tax credit claims 
made under a 1999 conservation tax incentive law 
are under review by the Virginia Department of 
Taxation, according to Bob Schultze, executive 
commissioner for customer relations. 

The tax credit allows up to 50 percent of the 
value of an easement donation to be claimed against 
the state income tax. The legislature made the credits 
substantially more valuable two years ago by allowing 
credits that could not be used due to time constraints 
in the law to be sold to other taxpayers. 

According to Estie Thomas of the Virginia 
Outdoors Foundation, a state-funded nonprofit, the 
department is "looking at over-inflated appraisals." 

According to Paul Gilbert, executive director of 
the Northern Virginia Conservation Trust, a tax credit 
claim of $12 million has been filed by a developer on 
a riparian buffer easement that was a condition of a 

permit issued by the U.S. Army Corps of Engineers. 
Under state law, a conservation gift "is not 

something proffered for a building permit," Gilbert 
said about the claim by the Silver Companies, whose 
conserved property is part of a 2,400-acre commercial 
project in Stafford County and in Fredericksburg. 

"Silver Companies is in compliance with the Army 

Continued on page 6 
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Hot TDR market in 
No. 1 Montgomery 
Continued from page 1 

Carroll County, Md., returns to 4th place, overtak
ing Sonoma County by 1,704 acres. Carroll lost the 
position to Sonoma in 2001, ranking 5th since then. 

Montgomery County's TDR program has always 
been an anolmaly. Only a handful of TDR programs 
nationwide are regularly active, and a countywide 
program with designated areas for sending and 
receiving development rights is decidedly rare. 

The survey also found that some counties in the 
preservation business for decades are approaching 
what could be called "preservation build-out." That 
has already happened in Howard County, Md. where 
permissive zoning has put land values as high as 
$40,000 per acre. The latest proposal to entice 
landowners by offering up to $20,000 per acre didn't 
bring in many applicants, and those that did apply 
didn't get the high offer. None have yet accepted the 
offers they did receive, according to program director 
Joy Levy. Howard fell off the Top 12 chart last year. 

Montgomery County is beginning to see preserva
tion build-out too, according to administrator John 
Zawitoski, who said parcels are hard to find. TDR is 
driving the remaining preservation to be done, he said. 

"We've really seen a tremendous increase in 
TDRs over the last two years. Values are up, and are 
probably the highest we've ever seen." 

Transferable rights are selling at $25,000 to 

1050-6373. Copyright ©2004 by Bowers Publishing, Inc. All rights 
reserved. Reproduction in any form, or electronic forwarding of this 
material requires permission from the publisher. 

$35,000 each, he said, double the cost just last year. 
But cost is not a factor, apparently, when developers 
have a place to put the additional housing -
Clarksburg is serving as a receiving area, and it is a 
boomtown. Already in 2004,1,691 rights were 
transferred there, almost as many as in all of 2003. 
The transfer activity is likely the nation's hottest. 

Per-acre values in Montgomery have spurred the 
county board to push for a higher cap on purchased 
easements. Currently, $4500 is the top dollar paid. 

"We suspect that preservation will get more 
expensive. It's challenging to get the last few acres," 
Zawitoski said. The county is just 9,000 acres short of 
the 70,000-acre goal it set two decades ago. Finishing 
the job is expected to take about six more years. 

In 4th-ranking Carroll, the only county to change 
places in the ranking this year, county commissioners 
passed an ordinance that gives eligibility to parcels 
that are too small, or, are not enrolled as ag districts. 

"For years we only had one program," said Bill 
Powel. Now, in addition to extended eligibility, the 
county offers securitized installment purchase agree
ments (IPAs). Some farms switched from state 
offers to the IPAs, Powel said. 

"Our commissioners have really stepped up the 
bond authorization to get acres before they are lost or 
out of sight," cost-wise, Powel said 

Other movement in the ranking is the pace of 
preservation, most notably by Berks County, Pa., 
which is making quick use of a local bond issue. Last 
year the program logged more than 5,000 acres, and 
this year maintains that pace. It remains in 7th place, 
but with ample funding of close to $10 million and a 
'round 'em up' attitude, the program could easily 
overtake 6th place Baltimore County next year. 

In 8th-ranking Harford, applicants are still coming 
in, attracted to the installment purchase program with 
the hot funding source: a local transfer tax in a 
booming housing market, now bringing in $6 million 
annually to the program. The tax was first levied in 
1993 and the program remains popular. 

The top counties continue to benefit from the 
federal Farm and Ranchlands Protection Program. 
Frederick County's notable funding innovations 
include the use of federal transportation "enhance
ments" funds, which allow for scenic or historic 
preservation along highways. Farmland programs in 
Maryland benefit from the state's Rural Legacy 
Program. Lower Windsor Township in York County 
levied a landfill tipping fee to boost local preservation. 
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Nation's Top 12 Local Farmland Preservation Programs 

Rank County 

1 Montgomery (MD) 

2 Lancaster (PA) 

3 Chester (PA) 

4 Carroll (MD) 

5 Sonoma (CA) 

6 Baltimore (MD) 

7 Berks (PA) 

8 Harford (MD) 

9 Marin (CA) 

10 Burlington (NJ) 

11 York (PA) 

12 Frederick (MD) 

Total 
Preserved 

Acres 

61,394 

55,784 

48,519 

44,726 

43,022 

41,267 

40,740 

37,400 

37,237 

35,750 

32,626 

28,303 

Ag 
Program 
Acres1 

55,315 

45,175 

17,908 

39,570 

39,207 

22,042 

37,813 

33,568 

35,112 

18,973 

27,561 

21,239 

Ag 
Program 

Gain2 

1,953 

n/a 

n/a 

2,376 

1,156 

1,200 

4,773 

2,383 

2,632 

1,279 

n/a 

1,623 

Other 
Program 

Ag Acres3 

6,079 

10,609 

30,611 

5,156 

3,815 

19,225 

2,927 

3,832 

2,125 
16,777 

5,065 

7,064 

Current 
Funding 
Available 
(millions)4 

5 

8.8 

28 

10 

22 

1.6 

9.7 

8 

3 
n/a 

2.2 

n/a 

Market 
Value of 

Ag Products 
(millions) 

41.6 

798.3 

376.7 

68.9 

571.7 

62.1 

286.9 

26.0 

43.0 

83.2 

147.6 

96.7 

TOTALS: 506,768 393,483 16,593 113,285 98.3 2.6 billion 
Notes 
1 Ag program acres may include acres preserved through state or county programs, and may include acres under contract but not yet 
settled. In Montgomery County, lands protected through TDR make up the majority of ag program acres. 2No gain noted indicates 
acres adjusted for errors or contracted acres unavailable at presstime. 3Other programs include the Maryland Rural Legacy Program, 
local land trusts that protect farmlands, TDR programs not operated by the county, and other local programs that permanently set 
aside agricultural land and allow agricultural use. 4Current local funds available or committed for one or more years. All localities 
receive, or are eligible to receive, federal Farm and Ranchlands Protection Program funds. 
Source: Interviews with county personnel and private organizations, July 2004. 

Other sources of preserved acres, by county Source of funding, by county 

Montgomery Md. Rural Legacy Prg, MET 
Lancaster Lancaster Farmland Trust, municipal TDR 
Chester Brandywine Conservancy, Natural Lands Trust (1,979) 
Carroll Rural Legacy, MET, Carroll County Land Trust 
Sonoma Sonoma County Land Trust 
Baltimore Md. Rural Legacy Prg, MET, local land trusts 
Berks Berks County Conservancy 
Harford Md. Rural Legacy Prg, MET 
Marin Marin Open Space District 
Burlington Pinelands Development Credit Bank 
York Farm & Natural Lands Trust 
Frederick Md. Rural Legacy Prg, MET, ISTEA 

About the FPR Annual Survey of Local Programs 

Local general fund; state programs 
State program; local general fund, municipal TDR 
Bonds; state program; municipal match 
State programs; local general fund 
Dedicated 1/4 percent sales tax 
State programs; local bond 
Local bond issue 
State programs; local real estate transfer tax 
State grants; private grants; fundraising 
Dedicated property tax; regional & local TDR 
State program; local general fund; twp tipping fee 
State programs; local general fund 

How localities qualify for the survey This survey, conducted every July, measures farmland preservation by 
1) number of acres permanently preserved; 2) political leadership and administrative skill; and, 3) significant funding. 
While number of acres determine ranking, inclusion in the survey requires meeting the other criteria. At least 200 
localities in the U.S. are using, or have used, agricultural conservation easements and many more qualify for assistance 
to do so under state and federal programs. How counties are ranked The ranking considers a locality's total 
farmland preservation effort, including activities of other entities and programs, such as land trusts, open space 
districts that use easements, other state programs that hold easements on agricultural land, and easements assisted 
with a combination of funding sources. Acres reported are expected to include natural areas that are part of a 
property under agricultural use. Lands preserved primarily for environmental protection are asked to be excluded. 

Use of this table: Subscribers are permitted to use this table in a press release. Otherwise, reproduction of this table for use 
outside of a subscriber's agency is prohibited. It should not be reproduced or transferred to another location or agency. Questions 
about the survey should be directed to the publisher at 410 692-2708 or email: bowerspub@hotmail.com. 

mailto:bowerspub@hotmail.com
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Farmland on 
agenda in Canada 
BY TOM DANIELS 
Senior Contributing Editor 

GUELPH, ONT. — On a clear day, more than one-
third of Canada's most productive farmland can be 
seen from Toronto's CN Tower, a point that 
illustrates that only five percent of Canada is 
considered prime farmland, and about half of that is 
in southern Ontario. 

Finding ways to protect Canada's best farmland 
was the topic of an international farmland 
preservation conference held at the end of June at 
the University of Guelph in Ontario, the massive 
province that crowns the Great Lakes from New 
York to Minnesota. 

While Canadian landowners can voluntarily sell or 
donate a conservation easement to a government 
agency or land trust, government has yet to fund the 
purchase of agricultural conservation easements. 

It is tempting to think that the United States has a 
monopoly on sprawl, but anywhere there is population 
growth, there are pressures to develop farmland. 
About one-third of Canada's 30 million people live in 
Ontario. The province's population grew from nine 
million in 1980 to 11 million in 2000 and is projected to 
reach 16 million in 2030. Greater Toronto alone is 
expected to increase from 7.4 million people in 2000 
to 10.5 million in 2031. In the last two decades of the 
20th century, Ontario lost 1.25 million acres of 
farmland, including 18 percent of Canada's Class 
One land. 

Ontario agriculture is especially diverse, from the 
fruit-producing area of the Niagara Escarpment to 
the corn-soybean-livestock farming found near Lake 
Huron. Ontario planners recognize the spread of rural 
non-farm residences as a threat to farmland and the 
future of agriculture. 

According to University of Guelph Professor 
Wayne Caldwell, more than 12,000 rural residential 
lots were created in Ontario in the 1990s. Some 
regulations meant to protect against conflicts actually 
compound the farmland loss problem: barns for 
livestock operations must be located a certain 
distance from any non-farm residence, so when a 
non-farm residence is built, it effectively cancels an 

area of about one-quarter of a mile radius from 
expanding livestock farming. 

The 150 conference attendees included farmers, 
academics, farm organizations, and local government 
officials, who debated a number of issues. What is 
the main goal — preserving farmland or the farmer? 
Should a proposed greenbelt be put in place around 
greater Toronto? Should the range of agricultural 
uses allowed on farms be expanded to include horse 
boarding, composting, and packaging and processing? 
Is regulation enough or are American-style easement 
purchases needed and who would pay for them? 

Canadian farmland regulation 
Regulatory powers can be stronger in Canada 

than in the United States and this is evident in two 
programs. In Perth County, Ontario non-farm 
subdivisions have largely been prohibited in 
agricultural zones since the 1970s. Farm subdivisions 
must be a minimum of 100 acres to justify a smaller 
farm-related subdivision. This is essentially an 
exclusive farm use zone. 

British Columbia, Canada's far western province, 
took an aggressive approach to farmland protection in 
the early 1970s, when the provincial government 
created the Agricultural Land Reserve (ALR). The 
Reserve covers five percent of the province or more 
than 11 million acres, but protects land located within 
close proximity to more than four-fifths of the 
province's population. Land in the ALR generates 
more than 80 percent of British Columbia's food 
output, worth $2.2 billion a year, and provides about 
half of the food consumed in the province. An 
Agricultural Land Commission was established to 
administer the ALR lands. Land can be taken out of 
the ALR and developed, but only with the approval of 
the commission. Only 40,000 acres have been 
removed over the past 30 years, even though the 
commission receives about 500 applications annually. 

Ontario Land Trust launched 
During the conference, the Ontario Land Trust 

was born, with 15 board members and an executive 
director. 

Land trusts are somewhat new in Canada. The 
Nature Conservancy of Canada has preserved some ' 
two million acres, while the nation's other 50 to 60 
land trusts have preserved 250,000 acres. 

Contact: Melissa Watkins, University of 
Guelph, (519) 824-4120, ext. 52686 
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news briefs 
Task force to urge priority preservation 
areas, doubling of ag transfer tax 
ANNAPOLIS, MD - While both of its last two meetings were 
supposed to be its last, a task force studying the Maryland 
farmland preservation program will meet at least one more time 
to report on changes needed to meet a legislative mandate to 
preserve 1.03 million agricultural acres by 2022. 

While some task force members appeared to be growing 
impatient with continuing debate, others were ready to form a 
subcommittee to scrutinize guidelines for creating Priority 
Preservation Areas (PPAs) that would receive dedicated new 
funding. Program administrators were keen on preventing 
mandates they would find difficult to meet. 

Funds from new sources should be used for landowner 
incentive grants in PPAs, the draft report states. It recom
mends doubling the state Agricultural Land Transfer Tax, now 
ranging from 3 to 5 percent. A S300 million bond is also urged. 

In addition to new funding, a critical farms program and 
installment purchase option are urged. 

Michigan House passes ag district, 
property tax credit law 
LANSING, MI - In exchange for keeping land in agricultural 
use for 20 years, Michigan fanners will be eligible to apply for 
a property tax rebate equalling $5 per acre under legislation 
passed almost unanimously June 30 by the House. The 
applicant's locality must have farmland preservation in its 
master plan, and, structures must be dedicated to ag use. 

"Farmland in Michigan is taxed at about two to three 
times the national average," said Jim Fuerstenau, executive 
director of the Michigan Farmland & Community Alliance. "So 
the House vote is a huge victory." 

NJ Highlands protection bill robbed of its 
teeth, environmentalists say 
TRENTON, NJ - Supporters of landmark legislation aimed at 
protecting New Jersey's Highlands region say they are being 
stabbed in the back by Gov. James McGreevey as he signs a 
"smart growth" bill they say will cancel out the protections the 
Highlands bill would bring. 

About 40 environmental groups say S 1368 would "roll 
back 30 years of environmental protections" by "fast-track
ing" development in other areas of the state. 

"This bill raises the specter of permits being granted 
without regard to capacity or protection of natural re
sources...," said Michele Byers, executive director of the New 
Jersey Conservation Foundation and vice-chair of the State 
Planning Commission. "In addition, the bill does not require 
the kind of specific planning envisioned by the State Plan or 
the State Planning Commission." 

state briefs 
In New York ... Program 
administrator Ken 
Grudens has accepted a 
position with the Vero 
Beach Land Trust in FL. 
In Maryland ... The 
recently released 2002 
ag census figures for 
value of ag products 
sold in some counties is a 
statistic some say 
doesn't reflect reality. 

"We take issue with 
it," said Baltimore 
County's Wally Lippincott 
of a market value of 
$62.1 million, "We state 
our number as approxi
mately $250 million -
$62 million in census 
commodities, $125 
million in nursery prod
ucts and $63 million in 
horse sales, not including 
boarding." Bill Powel of 
Carroll County said he 
questions a reported 
$2.2 million loss in ag 
value for his county. 
In Michigan ... Antrim 
County commissioners 
approved a farmland 
preservation program 
July 9 that will operate 
jointly with Grand 
Traverse County. A 
number of townships are 
poised to raise millage 
rates to fund the joint 
effort. Gov. Jennifer 
Granholm championed 
the effort by attending a 
kick-off fundraiser. 
In Washington D.C ... 
In testimony before the 
Senate Finance Commit
tee, Land Trust Alliance 
President Rand 
Wentworth outlined 
possible reforms in laws 
governing charitable 
contributions, including 
uniform appraisal stan
dards, state licensing of 
appraisers, and increased 
penalties for inflated 
appraisals. According to 
LTA director of public 

policy Russ Shay, Senate 
Finance Committee staff 
are working on reforms 
that will be specific to 
land trusts. "We are 
working hard to see that 
new reforms are work
able, and that they carry 
with them the new tax 
incentives we have been 
seeking." The IRS issued 
a notice June 30 regard
ing "improper charitable 
deductions" from gifts of 
conservation easements, 
and warned about 
improper conservation 
buyer deals. 

The American 
Farmland Trust is under
going a restructuring, 
according to Jimmy 
Daukas. Tim Warman, 
who served as vice 
president for programs, 
has departed, and further 
announcements regarding 
changes are expected 
next month, Daukas said. 
'We have decided to 
restructure our manage
ment team under a single 
manager to make it more 
efficient" The organiza
tion currently has 55 
employees and seven 
field offices. 

In Pennsylvania ... The 
legislature failed to vote 
on Gov. Edward RendeH's 
much heralded $800 
million environmental 
bond initiative. 'It 's just 
sitting there - it never 
came to a vote," said 
Charlie Day of the 
Greenspace Alliance. 
According to Andy Loza, 
executive director of the 
Pa. Land Trust Alliance, a 
reluctant legislature more 
intent on legalizing slot 
machines failed to 
approve the governor's 
request to place the 
bond issue on this fall's 
ballot. But a spring 2005 
ballot has been men
tioned by key legislators 
as a possibility. 
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VIRGINIA 

$12 million tax credit 
under review by state 
Continued from page 1 

Corps. The problem is, they took a proffer and construed it as a gift," 
Gilbert said. "I do know the Virginia Department of Taxation is aware of 
this issue." 

According to Schultze, the department is reviewing a number of 
claims with "valuations that appear to be unreasonable" and "potentially 
inflated," but no formal audits have begun. He would not comment on 
individual cases. 

The Silver Companies easement accepted by Gilbert's organization 
in 2002 covers 308 acres of woodlands that contain Civil War artillery 
earthworks across the Rappahannock River from Fredericksburg. Just 
four of the acres were not required by the Army Corps permit, and are 
the only acres the company can claim was a donation, Gilbert said. The 
company is developing a golf course adjacent to the site and a Virginia 
Outdoors Foundation easement is also adjacent across the river. 

In a Q&A on its website, Silver Companies asks whether the 
conservation measures at its development site are merely routine and 
regulatory, and states "some are, but the donation of the easement -
totaling almost one-quarter of the land at Celebrate America North -
and measures to protect the quality of the water ... are exemplary." 

"We certainly told Silver Companies that it was not a qualified gift," 
Gilbert said. "At the time we did the easement they didn't seem inter
ested in the credit." Gilbert said he did not see the appraisal that valued 
the easement at $24 million and his effort to contact the Richmond 
appraiser was unsuccessful. 

Mary Heinricht of Ag Prospects, a consulting firm in Culpeper, said 
the transferability of the conservation tax credit should be reexamined. 

"The General Assembly created a tradeable commodity without 
finding a way to utilize it to benefit the state... if you're going to create a 
tax credit that's transferrable you should control who can buy and sell it. 
It could be offered to ag industries as an economic development tool. 
You could stabilize the land base and give incentives to business all with 
the same pot of money." 

An attempt to amend the law in that direction this year failed when 
land trusts argued the changes would slow conservation donations. 

"Virginia has the best tax credit in the nation," said Paul Gilbert, who 
said focusing on possible abuses "is counterproductive to the cause of 
land conservation ... this is not a get rich quick scheme, it is a meaning
ful incentive that is helping more landowners be able to make the 
conservation gift they would like to." 

According to the Virginia Department of Taxation, since 2002, the 
first year tax credits could be transferred, conservation donors have 
claimed $85.3 million in tax credits on 165 easements registered with the 
department and $26.6 million in credits were transferred to 838 buyers. 

spotlight 

Long Island 
ag, zoning & 
Robert Moses 
Part Two of Two 

Last issue, Dr. Lee Koppelntan, pioneer 
planner of 1960s Suffolk County NY, 
talked about hard times for farmers in 
the nation's fastest growing county at 
that time, and how the Suffolk purchase 
of development rights program, the 
nation's first, came into being. This 
month, Koppelman, interviewed at his 
SUNY-Stony Brook office in May, talks 
about overwhelming odds in farmland 
loss, zoning and farmers, the IRS, and 
working with legendary New York City 
public works czar and landscape 
architect Robert Moses. 

FPR: What happened to Suffolk Co. 
farmland in the booming 1980s? 
KOPPELMAN: A lot of the farms were 
no longer in the hands of farmers. They 
were in the hands of speculators. And the 
speculators would give the farmers 10 
percent down and then agree to pay off 
the balance over five years and in many 
cases let the farmer stay in agriculture 
until the developer was ready to either 
flip the property to a builder or use the 
property themselves. The advantage to 
the farmers, was, in getting the 10 percent 
down, plus the interest on the balance, 
that was whittling down the capital value 
of the farm, so in effect they were 
avoiding getting hit by IRS in a big way. 

So a lot of the farmers were selling 
out, and we discovered that in some areas 
as much as two-thirds of the agricultural 
land was now in the hands of speculators. 
That meant we were going to lose 
agriculture completely. So we had to 
modernize the program. One of the things 
we did do was to get our Congressional 
delegation to support a ruling from the 
IRS that the farmers could treat this as a 
five-year capital gain in order to avoid 
punitive taxes. 
FPR: So it was like an installment 
purchase... 
KOPPELMAN: In effect... they got the 
money up front, but it was treated as if it 
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Lee Koppelman 
was paid out over five years. Yet, the 
program from that time to the present has 
sort of limped along. It became clear by the 
end of the 80's that we had only saved 8,000 
acres by way of the county program and 
close to 2,000 acres by the towns that had 
similar programs... we had gone from 1972 to 
1992 and had only accomplished one-third of 
the goal. 
FPR: I understand there was a recent local 
zoning change that farmers agreed to 
because TDR was part of the deal. But 
without a receiving zone, did they know it 
would be a tough market? 
KOPPELMAN: Well, I'm not sure they're 
fully attuned to whether there will be a 
market, but at least they feel their rights are 
protected. What they don't understand is that 
by increasing the zoning requirements there is 
no loss in value. It's simple supply and 
demand. If you go from 1:1 to 1:2, they're 
not losing half their value- in most cases 
they're enhancing their value because you've 
diminished the development potential. 
Therefore, less supply, more value. In 
Southampton, which was the first town I 
worked closely with, the supervisor was 
convinced to zone a good deal of the land to 
five-acre zoning. When the land was zoned 
one-acre and then converted to five-acre, 
instead of there being a loss, in many 
instances the value increased well beyond the 
original. It became that exclusive. It's been 
runaway prices in Southhampton and East 
Hampton ever since then. 
FPR: Why haven't farmers realized that 
before now? 
KOPPELMAN: Many farmers, every year, 
would have to borrow at the beginning of the 
planting season and their misunderstanding 
was that the amount of money they could get 
on loan from the banks was relative to how 
the banks would value the land. They had the 
notion, one that the farm bureau kept pushing 

from the 1970s on, that if the land was one-acre, they knew what they were getting 
in terms of a loan. If we moved it to two-acre, the banks would cut their loan by 50 
percent. Nothing I would tell them could convince them to the contrary. 
FPR: Why couldn't the bankers tell them that? 
KOPPELMAN: Well, they could but they didn't. It was a symbiotic relationship, 
and the farms were not given advice by the banks, and in many cases the directors 
of the banks were farmers. Most of their customers were farmers. 
FPR: How could it be that farmers, who are businessmen, could literally be 
banking on assumptions? 
KOPPELMAN: That's a very good question. I tried to get the answer to that, 
myself. And I had discussions with a number of the farmers. I said, 'just look at 
this table showing land values... did you ask the bank about...' and they would 
say 'we don't have to ask the bank — we've been dealing with them for four 
generations'... they had an adamant attitude, they still do. 
FPR: Tell me what you recall about working with Robert Moses. 
KOPPELMAN: Moses lived in the Town of Babylon. He never drove a car, never 
carried a dollar in his pocket. But what an autocrat...he didn't tolerate anyone 
crossing him. He thought 1 crossed him once, he didn't speak to me for six months. 
FPR: And did you cross him? 
KOPPELMAN: Well, actually I did. I recommended a bridge to New England, and 
he thought bridges were his province. We finally resolved it a year later, when we 
got the regional board to agree to recommend two bridges, my bridge in the east end 
and his bridge in Nassau County. That's how we reached that compromise. 
FPR: Neither one of those bridges were built... 
KOPPELMAN: Neither one, and I'm glad... 
FPR: That would have brought a lot of people over from Connecticut... 
KOPPELMAN: We've got moveable bridges- ferries - that's more than adequate. 
FPR: You worked closely with Moses on a huge parks plan... 
KOPPELMAN: He was an interesting guy, and boy, he could deliver? Eight 
months before the legislature even knew there was going to be a bond issue he 
already put one of his key people to work closely with me - all the paperwork, 
forms, applications, etcetera - I had written the first park plan for Suffolk County 
and the day after the bond election I was down at his headquarters with the whole 
set of applications, and we were off and running. 

But that started in a rocky way, too. Being a landscape architect, open space 
planning was the first element of the comprehensive plan I started on in 1960. We 
called it "People and Parks"- a 17,000-acre, $25 million program. And Moses' 
approach - not that he was against planning, although he always railed against 
planners - was to propose one park objective at a time. He had no use for quote 
'professional' planners; although he himself was a brilliant park planner. 

My agency had a consultant at that time who said that as a courtesy 1 ought to 
send a copy of the plan to Robert Moses. 1 had been on the job just a couple 
months at the time, and I had met Moses, but I didn't want to be embarrassed. 
This was 'the great Robert Moses,' you know, but I figured, OK .. so I wrote a 
nice letter, put a copy of the plan into an envelope and sent it to him. About five 
days later a letter comes in to the Long Island State Park Commission and sure 
enough it was from Robert Moses. It was not 'Dear Lee' or 'Dear Dr. Koppelman' 
... or anything like, that, it started off 'Dear Nimcompoop'... (laughter) 

And it went on ... how could I 'dare to jeopardize the work of truly 
accomplished park planners by recommending such an outlandish program'... I 
found out afterwards that his approach was to keep everything inside the vest. It's 
not that he didn't have a long-range plan... but that he wouldn't let anyone in on 
the long-range plan. He would sort of slip it in when the time was right one object 
at a time. He followed the dictum of getting the camel's nose in the tent - and once 
you got the nose in, then the rest of the body follows. But to outline and say 
'here's 17,000 acres all over the place' - he felt that would jeopardize the program, 
would scare the hell out of the politicians — they'd look at $25 million and say 
forget about it. To make a long story short, we not only got more than 17,000 
acres, but he himself gave me more than $25 million. He was quite a character. 
FPR: He believed in the element of surprise. 
KOPPELMAN: That's how he worked. Interesting man. 



farmland preservation report 

jobs digest 
For full information on the following jobs, 
and for other postings, see lta.org. 

New Jersey Conservation 
Foundation (NJ), Director of Land 
Acquisition - manage all aspects of 
statewide acquisition program and staff. 
Min. seven years related experience; 
Geneva Lake Conservancy (Wl), 
Executive Director - five years 
experience managing land trusts or 
comparable organizations, conservation 
easements, leadership in operational and 
financial management, fundraising, 
governance, and environmental 
advocacy; Northern Virginia 
Conservation Trust (VA), 
Stewardship Manager - full time 
position to oversee baseline studies of 
conservation easements, management of 
properties owned by the Trust, monitoring 
conservation easements... Piedmont 
Environmental Council (VA), 
Conservation Officer - The 
Conservation Officer will develop 
conservation solutions for the protection 
of important resources in Loudoun and 
Northern Fauquier Counties. 

conferences 

July 23, Charlottesville, VA: 
Maintaining the Quality and Integrity of 
Conservation Easements. Drafting high 
quality easements and insuring sound 
appraisals. See PECVA.org. 
Aug. 31, Lansing, Ml: Advancing 
Farmland Protection Efforts in Michigan, 
sponsored by the Michigan Farmland & 
Community Alliance. Call 517 391-5047 or 
email jbaker@mfcaonline.com. 
Sept. 18-22, Los Angeles: Rail-
Volution 2004: Building Livable 
Communities with Transit. Tenth annual 
conference. Sixty workshops, wide 
range of topics. See railvolution.com. 
Cost: $350, scholarships available. 
Sept. 28-Oct. 3, Louisville, KY: Restore 
America: Communities at a Crossroads, 
annual conference of the National Trust 
for Historic Preservation. Many relevant 
sessions with land and landscape 
preservation focus. See NTHP.org. 
Oct. 20-22, Naples, FL: National Impact 
Fee Roundtable, 10th annual conference, 
will be held in renaissance Old Naples. 
Fee $95-125. See impactfees.com. 
Oct. 28-3, Providence, Rl: Land Trust 
Alliance Rally 2004, National Land 
Conservation Conference. This year, 
three new advanced level tracks. See 
LTA.org. 

Nov. 15-17, Lexington, KY: Farming on 
the Edge, Meeting the Challenge, 
conference of the American Farmland 
Trust. See farmland.org. 

Land and Community 
Alan R. Musselman, 

Land Conservation Practitioner 
Meadowhawk Farm 

153 Hickory Ridge Millerstown, Pa. 17062 

717-589-7871; 589-9987; Fax 589-3080 
armussel@aol.com 

Conservation, Preservation, Planning 
Custom Land Conservation Easements, Projects, 

Historic Preservation Easements and Conservation Planning 

EV&rgreGnCapitalAdvisors. 
Financial 
advisor to 

governmental 
farmland 

preservation 
programs 

INC. 

32 Nassau Street 
Princeton, New Jersey 08542 

tel: (609) 279-0068 
fax: (609) 279-0065 

email: pat@evergreenca.com 
www.evergreenca.com 

Daniel Patrick O'Connell 
President 

POSITION ANNOUNCEMENT 

Farmland Protection Program Manager 
New York State Dept. of Agriculture and Markets 

The NYS Department of Agriculture and Markets administers a 
Farmland Protection Program that provides competitive grants to 
municipalities to purchase the development rights on farms which 
are economically viable and are facing significant conversion 
pressures. 

The Manager's responsibilities include administration of the grants 
process; assistance in developing contracts pursuant to awards; 
technical assistance to municipalities in implementing funded 
projects; review of easements and other documents associated with 
the purchase of development rights; contract compliance review 
and payout authorization; and the development of program related 
policy. 

Candidates must have a bachelor's degree and four years experience 
in policy analysis/development relating to agricultural resource 
protection. Preference will be given to individuals with experience 
in the acquisition of farm conservation easements. 

Starting salary: $53,104 with excellent benefits. Position located 
in Albany, NY. E-mail your letter and resume to: Victor Artale at 
vie. artale@agmkt. state, ny. us 

http://lta.org
http://PECVA.org
mailto:jbaker@mfcaonline.com
http://railvolution.com
http://NTHP.org
http://impactfees.com
http://LTA.org
http://farmland.org
mailto:armussel@aol.com
mailto:pat@evergreenca.com
http://www.evergreenca.com
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FARM AND RANCH LANDS PROTECTION PROGRAM 

$52 million diverted from FRPP funds 
WASHINGTON, D.C. - In the last two years, $52 
million intended for the Farm and Ranch Lands 
Protection Program for assisting state and local 
farmland preservation has been diverted to fund 
administrative costs, according to figures provided 
by administration sources. 

The money was used to cover administrative 
costs of six conservation programs, including FRPP. 
Also, Congress cut $ 13 million from FRPP's 
authorized funding to fund other farm bill programs. 

Last year $25 million was taken out of a $ 100 

BURLINGTON COUNTY. N3 

CHESTERFIELD, N J - If reluctant sellers of 
transferrable development rights are the problem, a 
government-operated TDR bank may be the 
solution, officials in Burlington County, NJ have 
found. 

Eighteen landowners holding development rights 
credits since 1998 stepped forward in July to enter 
a "consignment auction" of those credits when the 
Burlington County TDR Bank Board indicated it 
was planning a sale of credits it held, according to 
Mary Pat Robbie, director of the county Depart
ment of Resource Conservation. At the sale, 15 of 
the participating landowners ultimately received 
$50,000 per credit, and garnered sales exceeding 
$2 million. Up to 300 acres could be preserved 

million FRPP appropriation to be used for technical 
assistance, and this year $27 million from a $112 
million appropriation will be used for that purpose. 

Greg Romano to leave NJ post, p. 5 

Administrative costs for the FRPP itself was $2 
million in 2003 and $2.6 million in 2004, about three 
percent of total budget, according to FRPP program 
administrator Denise Coleman. Another $1.6 million 
of FRPP money went to NRCS headquarters for 

Continued on page 4 

through the transactions. 
Matzel & Mumford, one of three major devel

opers buying credits, was able to acquire enough 
credits for one of its projects, but complained prices 
were too high and announced it would drop a 
contract it had on a parcel in the receiving zone. 

Continued on page 2 
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County TDR bank spurs sluggish market 
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Auction spurs sale 
of long-held TDRs 
Continued from page 1 

David Fisher, communications director for the 
Hazlet, NJ, firm, said his company bought the credits 
because it had no other choice. He also said his 
company felt Burlington County's decision not to 
offer its publicly-held credits for sale inflated credit 
prices. 

Susan Craft, director of land conservation, said 
her office disagrees with that assertion. "Our statute 
says the board cannot sell or transfer credits in a 
way that substantially impairs the private sector. So 
we were very careful, and felt it best to give land
owners a chance before we sold ours." 

The TDR Bank Board, created as part of a state 
sponsored TDR demonstration project in Burlington 
County in 1989, holds about 300 development rights 
credits. Developers attending the monthly board 
meetings urged the board to put its credits on the 
market. These credits, however, are associated with 
lands that are already preserved, Craft said, and 
their sale would not further the preservation effort. 

The board had discussed selling its credits to 
satisfy demand, then, officials in Chesterfield Town
ship told the board landowners would cry foul if a 
sale of county-owned credits occurred, and asked 
the board not to go forward with its plan. 

farmland preservation report 
is published monthly except for A ugust <& December by 

Bowers Publishing, Inc. 
900 La Grange Road 

Street, Maryland 21154 
Telephone: 410 692-2708 Email: bowerspub@hotmail.com 

www. farmlandpreservationreport. com 

Deborah Bowers 
Editor & Publisher 

Tom Daniels 
Senior Contributing Editor 

Robert J. Heuer 
Contributing Editor 

Subscription rate of $205 includes index & hotline services. ISSN: 
1050-6373. Copyright ©2004 by Bowers Publishing, Inc. All rights 
reserved. Reproduction in any form, or electronic forwarding of this 
material requires permission from the publisher. 

"We backed off and said we would be happy to 
do a consignment auction," Robbie said, where 
landowners could sell their credits, setting minimum 
bids and their own terms. 

The TDR bank board soon found that simply 
discussing the sale of its existing credits had worked 
as leverage, and fifteen of the eighteen landowners 
who signed up to sell credits, set prices and terms 
buyers seemingly found acceptable. 

"It was an interesting auction and it was struc
tured real well. I think it worked out well for the 
landowners," Robbie said. The board has discussed 
the possibility of another auction next year. 

Credit sales were needed, Robbie said, because 
the program since its inception in 1998 had seen 
only a few transfers and no information was avail
able about the prices paid, so no true market had 
been established. 

"We wanted to establish a publicly known 
value," said Susan Craft. "We're hoping more 
sellers will step forward." 

The Chesterfield Township TDR program has 
designated a multi-use, village-type receiving area 
where developers have sites ready for credit use. A 
year ago Burlington County set up a TDR advisory 
board in an agreement with Chesterfield Township 
and at the urging of developers. The county holds 
20 percent of the credits from Chesterfield. Zoning 
in Chesterfield, at the time TDR was created, 
allowed one unit per 3.3 acres. A proposal to go to 
one unit per 20 acres was not adopted. 

Use of auctions in farmland preservation 
The use of auction sales for farmland preserva

tion purposes is not new to New Jersey, a state that 
is leading the nation in dollars made available and 
innovations embraced to boost preservation efforts. 
The State Agriculture Development Committee, 
which administers the state farmland preservation 
program, holds an auction annually of farms it 
purchases outright through its fee simple option. 
Under the program, the SADC pays survey and title 
costs, and the landowner is exempt from paying 
rollback taxes. The program pays out quickly, 
making it competitive with offers from developers. 

mailto:bowerspub@hotmail.com
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PENNSYLVANIA 

Use-value program 
revision urged 
HARRISBURG, PA-An agricultural use-value 
assessment law that once jeopardized the intent of 
the law by excluding homesteads, now has the 
opposite problem: brand new mansions on mini-
estates designed to qualify under the 10-acre 
minimum ag assessment program. The trend has 
some school districts perennially announcing lost 
revenues due to the law. 

According to Douglas Wolfgang of the Bureau 
of Farmland Preservation, who administers the 
Farmland and Forest Land Preservation Act of 
1974, better known as the "Clean and Green" act, 
agricultural lands are categorized as agricultural use, 
agricultural reserve, or forest reserve for the pur
poses of assessment. When the legislature recon
venes at the end of September, it will take up HB 
657, which "would allow assessors to hold out up to 
an acre," connected with the residential use, to be 
separately assessed. The legislation is an attempt, 
Wolfgang said, to address the lost revenues issue. 

HB 657 would offset revenue loss by again 
requiring fair market valuation of the "base acre" or 
house area for lands in the two "reserve" categories. 
The agricultural use category would not be changed 
and farmsteads on enrolled agricultural use proper
ties would continue to receive preferential assess
ment. 

At a hearing on the bill last year, Secretary of 
Agriculture Dennis C. Wolff told the House Com
mittee on Agriculture and Rural Affairs that the way 
the law was being implemented had "in some areas 
driven the subdivision of farmland into 10-acre mini-
estates," by allowing homes and yards to be subject 
to preferential assessment. 

Wolff acknowledged that counties were being 
"deprived of needed tax revenue" by the program, 
and that the program was further jeopardized by the 
public's perception that Clean and Green "unfairly 
shifts the tax burden from farmers." 
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Wolff said his department supported the bill as 
written even though it would not preclude the 
enrollment of mini-estates. He said the bill would 
"lessen the burden on non-eligible taxpayers." 

A1997 Joint State Government Commission 
called the Clean and Green act an unfunded state 
mandate. Unlike California's agricultural use-value 
assessment, localities are not reimbursed for lost 
revenues. A recent Perm State study, partly funded 
by the Department of Agriculture, said the Clean and 
Green act is controversial because it is unclear who 
benefits, and "anecdotal evidence from county 
assessors and observers of the program suggests 
that many program participants are not farmers nor 
is the land farmed." 

Of 1,316 respondents to a Perm State survey of 
Clean and Green property owners in four counties 
last year, just 15 percent identified themselves as 
farmers. But 46 percent of all respondents charac
terized their land as "active farmland." Fifty-nine 
percent of respondents reported that their parcels 
were being farmed by someone, but the study 
concluded that the majority of tax savings were 
being received by non-farmers. 

The study, led by Timothy Kelsey, stated that 
"more than 30 years of academic research has found 
no evidence that preferential assessment programs 
are effective at saving farmland," their stated intent. 
This, the study said, makes preferential assessment 
hard to justify for land preservation goals. 

Other bills affecting Clean and Green 
Other bills that would affect the Clean and 

Green law are: HB 2219, which had a hearing this 
month, and would impose an impact fee of $2000 
per acre for conversion of agricultural use or agricul
tural reserve lands; SB 834 would excuse rollback 
taxes when agricultural use or forest reserve lands 
are leased for "passive, nonmotorized recreational 
use" provided the activity does not harm productive 
capability; HB 2608 would allow the six percent 
interest collected on Clean and Green rollback 
penalties to be used for conservation plans for 
easement properties and for monitoring and enforce
ment of easements. Currently the interest is only 
used for purchase of easements. 
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FEDERAL FUNDS 

More lost funds can 
be expected in '05 
Continued from page 1 

operations, she said. The remaining $45.8 million, 
funds that were intended for easement purchase by 
FRPP, went instead to cover administrative costs of 
other USDA programs over the two years. 

In addition, this year appropriators skimmed 
$ 13 million off the top of FRPP funds to boost other 
conservation programs, according to NRCS legisla
tive affairs director Doug McKalip. 

The farm bill authorized $ 100 million in 2003 
and $125 million in 2004 for FRPP. The appropria
tions process left $ 112 million for 04, and after the 
diversion of funds to other programs, just $84.8 
million remained for allocation. 

According to USDA Deputy Secretary James 
Moseley, in testimony before the House Agriculture 
Committee last year, the problem associated with 
administrative costs, referred to as technical assis
tance, began when the 2003 Omnibus Appropria
tions Act directed that administration of six programs 
be funded by four of those programs, including 
FRPP. 

Moseley said an administration proposal to 
create a dedicated discretionary account in the 
NRCS budget to fund conservation programs' 
technical assistance was not adopted in the Appro
priations bill. 

Congress instead directed that four programs -
FRPP, EQIP, the Wildlife Habitat Incentives pro
gram (WHIP) and the new Grassland Reserve 
Program - fund their own technical assistance as 
well as that of two major programs, the Wetlands 
Reserve Program and the Conservation Reserve 
Program (CRP). 

More of the same can be expected in 2005, 
according to McKalip. 

"There are competing ideas between the autho
rizing committee and the appropriators as to how to 
fund technical assistance. It's due to [the 
administration's proposal] being a discretionary 

FRPP FUNDING FOR 2003 & 2004 

Year Authorized Appropriated Allocated Difference 

03 $100 $100 $75.1 $25 

04 $125 $112 $84.8 $27* 

Totals $225 $212 $160 $52" 

*Sum of $13 million lost through appropriations cuts not included. 
"FRPP administrative cost total of $6.2 million for 03&04 
included. Sum diverted to other programs for technical assistance 
is $45.8 million. 

Source: NRCS budget and legislative personnel, Sept. 04 

account. They are concerned about funding a brand 
new account." 

The complexity of the technical assistance issue 
makes it difficult to resolve, he said. 

NRCS reorganized, FRPP under new division 
A reorganization at NRCS underway since last 

January has eliminated the Resource Conservation 
and Community Development Division, under which 
the FRPP was administered. 

According to Denise Coleman, the FRPP will 
now be administered out of the new Easement 
Programs Division, which will handle the easement 
functions of all other programs that use easements, 
including the CRP, the Wetlands Reserve and the 
Grasslands Reserve Programs and Emergency 
Watershed Floodplain easements. The Wetlands 
Reserve Program has 1.7 million acres under 
easement, Coleman said. The Grasslands Program is 
new and has no easements yet. 

Other functions of the old division will now be 
under a new Resource Conservation and Develop
ment and Rural Lands Division, which will administer 
the Farmland Protection Policy Act and RC&D 
programs. 

The new Financial Assistance Programs Division 
will administer seven programs including the Conser
vation Security Program, EQIP, the Wildlife Habitat 
Incentives Program.. 

Effective Sept. 20, Kevin Brown, state conser
vationist from Ohio, will serve as director of the 
Easement Programs Division. The new division is 
located in Room # S-6204. 
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news briefs 

Romano to leave post at SADC, will join 
New Jersey Conservation Foundation 

FAR HILLS, NJ - Gregory Romano, executive director of the 
New Jersey State Agriculture Development Committee since 
1996, will leave his post effective Oct. 1 to become assistant 
director of land acquisition for the nonprofit New Jersey 
Conservation Foundation (NJCF). The organization has long 
worked cooperatively with the state farmland program. 

"I think it's time for me to move on. I'm looking forward 
to expanding beyond farmland preservation," Romano said. 

Romano will be responsible forNJCF's land acquisition 
program and will help manage a staff of 30. 

At SADC, an independent authority, Romano 
administered an annual budget of over $80 million, overseeing 
a more than five-fold increase in SADC funding. He was 
instrumental in creating progressive programs such as the 
Planning Incentive Grant Program. During the past year he 
instituted the Farmland Affordability Task Force. 

During Romano's tenure, more than 900 farms totaling 
about 100,000 acres were preserved. An additional 350 farms 
totaling more than 25,000 acres are currently under contract. 

"Greg is an extremely knowledgeable and skillful person 
who's always worked well with the nonprofit community," 
said Michele Byers, Executive Director of NJCF. "We are 
thrilled to have him join the NJCF team." 

Prior to leading SADC, Romano served for 12 years as a 
deputy attorney general, serving as lead counsel for SADC 
and the Department of Agriculture. He holds a Juris Doctorate 
from the Dickinson School of Law. 

Berks County ranks 6th in acres 
preserved, displaces Baltimore County 
READING, PA - Acreage preserved by a Berks County 
township that was unreported in FPR's annual survey of local 
programs places Berks as 6th in the nation for number of acres 
preserved, pushing Baltimore County into the No. 7 spot. 

With the additional acres, Berks has preserved 41,710 
acres, 443 acres more than Baltimore County's figure in the 
ranking, reported in FPR's July-August issue. 

Tami S. Hildebrand, executive director of the Berks 
County Agricultural Land Preservation Board, said Centre 
Township preserved 970 agricultural acres last year but the 
number was not included in the tally provided by her office. 
The township preserved the acres in the joint Municipal Land 
Protection Program created two years ago. Centre Township 
received a $500,000 matching grant, serving as a pilot program. 

The Berks program outpaced all other programs in the 
national ranking, protecting more than 5,000 acres between 
July 2003 and July 2004. 

state briefs 
In California ... Protect
ing agricultural lands in 
the Central Valley has 
become a new focus for 
The Trust for Public 
Land, according to TPL 
project manager Erik 
Vink, formerly of the 
state Department of 
Conservation. Vink is 
concentrating his efforts 
in the San Joaquin Valley 
area. 
In Maryland ... The 
Maryland Agricultural 
Land Preservation 
Foundation is operating 
with three of six posi
tions vacant, according 
to director Jim Conrad. 
In Pennsylvania ... At 
its August meeting, the 
state board approved 30 
farms and 3,780 acres 
for a new state total of 
284,780 acres preserved 
or under contract. 

A Nature Conser
vancy project manager 
said Maryland's smart 
growth law was the 
cause of increased 
development pressure 
along South Mountain, 
northwest of 
Gettysburg. Private 
funds have been secured 
to help protect the area. 
In Michigan... Accord
ing to the Michigan 
Farmland and Community 
Alliance (MFCA), as of 
August, 17 counties had 
adopted ordinances that 
create PDR programs. 
Eleven of those had also 
appointed oversight 
boards. Six other 
counties are developing 
ordinances. Kent County 
will receive FRPP funds 
and has secured $1 
million in private match
ing funds. 

The MFCA in July 
accepted a donated 
easement, its first, on an 
80-acre farm in Saginaw 

County. 
The MI Agricultural 

Preservation Fund Board 
has approved an applica
tion scoring system that 
will enable the state 
program to operate as a 
grants program. It will 
have $1.5 to $2 million to 
allocate in 2005. 
In Illinois... The 
fledgling Kane County 
farmland preservation 
program could be hurt by 
the county's need to 
build a new jail. The 
program has spent $11 
million to preserve more 
than 1,600 acres. It is 
funded through revenues 
from riverboat casinos. 
In New York ... The 
Town of Brookhaven, 
Suffolk County, LI, will 
place a $100 million 
farmland and open space 
bond on the Nov. ballot. 
In Utah ... Cache County 
Commissioners have 
voted down a proposal to 
put a $20 million farmland 
and open space bond on 
the Nov. ballot, citing 
disagreements with the 
LESA scoring system 
devised by an advisory 
board that favors large 
parcels, and the county's 
existing level of debt. 
In Washington D.C. ... 
The NRCS announced 
$40 million in contracts 
awarded for conservation 
practices under the new 
Conservation Security 
Program. Awards went to 
thousands of farmers in 
22 states. Amounts were 
awarded based on 
documented past 
practices as well as new 
enrollment in additional 
practices. 

The Land Trust 
Alliance announced it was 
reviewing comments on 
its second draft of 
Standards and Practices 
and expects to have the 
final policy document 
available at its Rally in Oct. 
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spotlight 

Space and the Rural Legacy Program and 
in A ugust retired as policy director for 
DNR 's Capital Grants and Loans 
Administration. FPR interviewed Dehart 
at his Annapolis, Md. home in August. 

FPR: Grant, where are you from? 
DEHART: My wife Linda and I are from 
Omaha, Nebraska. We went to the 
University of Nebraska at Lincoln. As 
soon as we graduated she went to 
Minnesota to teach and I went to Boston 
to work as an architect in Cambridge for 
Hugh Stubbins. We got married in 
October of '66 and then went to England 
for a little less than a year. I worked for 
the Greater London Council designing a 
housing development on the Thames. 
FPR: You lived in Annapolis before, 
didn't you? 
DEHART: We moved here initially after 
Philadelphia where I worked three years 
for the firm of Wallace, McHarg, Roberts 
& Todd, went to Penn for graduate school 
in both architecture and planning and then 
moved here in 1970 because one of the 
projects I worked on with the firm was 
the expansion of the state facilities plan 
for Annapolis. So I was one of the 
designers of that and got to know the 
planning director. So when I was gearing 
up to look for a job after graduate school 
he asked me to come down to Annapolis. 
He wanted me to join the planning 

department staff but I talked him into 
giving me a contract, instead, to do the 
comprehensive plan housing element and 
then another design contract on the 
urban renewal plan on West Street. 
FPR: So you really had a hand in 
preservation in Annapolis. 
DEHART: I got involved in preservation 
right after getting to Annapolis in 1972 
when I was a consultant for the Urban 
Renewal Authority, working with St. 
Clair Wright and the Historic Annapolis 
leadership, and was advising them on 
either how or how not to get involved in 
urban renewal for the Fleet and Pinkney 
Street area, which are those two little 
side streets off the Market house. 
Because in those days the rules for 
urban renewal were that if the appraised 
value of the house was less than it 
would take to clear the site, they would 
have to knock it down. So they then 
lobbied the Mayor to get me on the 
Historic District Commission in 1972, 
and I served on the Commission through 
1976. So I was involved pretty much 
with the historic preservation of the 
city. That's how I really got interested in 
it; although I had worked on a couple of 
rehab projects as an architect. 
FPR: So, like John Bernstein you got 
into land preservation through 
historic preservation... 
DEHART: Not directly, it was more 
round-about than that. When I was here 
as a consultant, that lasted only about a 
year and a half. I was asked to go back 
to Philadelphia firm of WMRT to open 
their Washington office, to do 
environmental impact reports for the 
METRO subway system and 
coordinate some work on the 
Georgetown waterfront plan and in that 
process I got more involved with Dave 
Wallace and Ian McHarg, two of the 
partners, in promoting work for the firm 
in Washington and in the region and got 
more interested in the regional planning 
aspects of preservation and other things. 
So I did that for a year and half to two 
years, until they closed the office in the 
early 70's, when the recession was in 
place. I went to work for the 
Pennsylvania Avenue Development 
Corporation for about seven months, 
then a friend of mine invited me to join 
the Office of Land Use and Water 
Planning at the Department of Interior 
which was set up to implement national 
land use legislation - the Udall- Jackson 
National Land Use Policy Act. 

FPR: That was the Nixon 
administration. 
DEHART: Yes, in fact John Erhlichman 
was sort of the leader in the White House 
trying to get that legislation through. 
FPR: That was before land use was a 
dirty word... 
DEHART: Absolutely. There was pretty 
strong opposition from the national 
Chamber of Commerce, even though it 
was sponsored by many members of 
Congress and supported by the White 
House. But when Watergate came along, 
Erhlichman was one of the early 
casualties, so the Chamber of Commerce 
influence led to the defeat of the bill. 
FPR: What did you do after that? 
DEHART: I only had a temporary 
position, so I then went to work for the 
federal Coastal Zone Management 
Program forNOAA as Pacific regional 
manager. I worked there for five years. 
When the new Reagan Administration 
indicated it planned to eliminate the 
Coastal Zone program, I learned about an 
opening in the Foundation for San 
Francisco's Architectural Heritage for 
executive director and I was hired in 1981 
to do that for another four and half years. 
We developed a preservation strategy for 
the downtown plan that was 
implemented, and we had an easement 
program for historic structures in San 
Francisco. We had 23 or 24 easements on 
structures. I was involved with the 
National Trust because of their support 
for our downtown planning. I got to 
know Tom Coughlin and the folks doing 
the "Appraising Easements" book and a 
lot of the legal work for easements and 
preservation at that time. So after we 
moved back to Annapolis in 1986,1 
actually read an advertisement in a 
newspaper for the MET job - I was 
looking for an opportunity to do 
preservation type work... I was a pretty 
decent candidate in their mind because of 
my combined natural resources 
background with experience in easements 
in San Francisco. 
FPR: You were called the de facto 
battlefield preservation czar, and 
preserved more battlefield lands than 
all other states combined in the time 
you worked on that. Do you consider 
that among your greatest 
achievements? 
DEHART: It was certainly one I really 
had a great personal interest in, because 
of my historic preservation background. I 
was an advisor to the National Trust for 

Grant Dehart 

The making 
of a Maryland 
Legacy 
Grant Dehart s training as an architect 
and planner led him to become chief 
designer of Maryland's nationally 
acclaimed Rural Legacy Program, which 
has preserved 44,291 acres. He also was 
instigator of the nation s most innovative 
and successful battlefield preservation 
effort that now has more than 14,000 
acres under easement around four Civil 
War sites. Dehart served in the 
Department of Natural Resources first as 
director of the Maryland Environmental 
Trust. He then directed Program Open 
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H. Grant Dehart 

Historic Preservation during that time. 
Governor Schaefer and Jim Lighthizer, former 
Secretary of Transportation, had a real 
interest in this, and were important to 
providing matching funds for Program Open 
Space dollars through the transportation 
enhancement program. But I would guess my 
best achievement was the creation of the 
Rural Legacy Program, along with [former 
Natural Resources Secretary] John Griffin 
and the advisory committee. The program 
will hopefully have a continuing life. 
FPR: With both you and Rob Etgen [of the 
Eastern Shore Land Conservancy] 
involved, I guess the idea of using land 
trusts was a natural fit... was there any 
resistance to that? 

DEHART: The farm bureau did have some 
resistance to it, and when you see the Rural 
Legacy law, there is language that tempered 
that by having land trusts get sign-offs from 
county governments and to get co-holds for 
easements with state or local government. 
That really helped it get through, having the 
land trusts, and it broadened the capacity of 
localities to handle the work. 
FPR: Did the golden age of land 
preservation in Maryland pass with the 
Glendening administration? 
DEHART: Well, there was an earlier golden 
age in the late 60's when the programs were 
established in the first place -Program Open 
Space and the Maryland Environmental 
Trust. But sufficient funding to accomplish 
the original goal of those programs to keep 
pace with the rate that land was being 
developed was not achieved until the 
Glendening administration. Glendening was 
able to make up for caps that were placed on 
the POS real estate transfer tax in the early 
80s when so much of the real estate transfer 

tax was coming in above what they had predicted - they put artificial caps on -
until 1990, when the Consolidated Land Preservation Act passed. Glendening had a 
personal interest in land preservation, and with the Rural Legacy Program and 
GreenPrint Program was able to infuse significant additional bond revenues into 
buying land and easements; that's when we were able to catch up. 
FPR: Do you think that will ever happen again? 
DEHART: Not under the current administration. It may in the future if we have 
leaders who have an interest in it. 
FPR: Do you think smart growth is ever going to be a major component of 
land preservation on the urban fringe? 
DEHART: We have 3.6 million acres of unprotected private land that is 
undeveloped. If we were to purchase development rights on all of that it would 
cost us more than $7 billion to buy easements on it. If you had a goal like New 
Jersey has, and like Delaware is developing, to protect half of the remaining 
farmland and forest and ecological resources it would take close to $5 billion - and 
that's obviously going to accelerate with inflation. I don't think there is any other 
conclusion than that the land that ought to be preserved can't be preserved without 
some combination of continued easement purchases and responsible land use 
regulation ... Those that have done only one part of that solution are not 
succeeding... there is some movement in southern Washington County and Cecil 
County to do some significant downzoning. That's a good sign... 
FPR: So you are optimistic that downzoning is something that can happen... 
DEHART: It is happening. And I think it will probably accelerate. The more those 
county commissioners face the wrath of their citizens about overdevelopment like 
they have in Queen Anne's County in the last election, they're going to do 
something to hold the line ... I can't say that I'm optimistic. I'm hopeful. 
FPR: Hmm, there's a difference. 
DEHART: Yeah. 
FPR: What are your concerns for future land preservation in Maryland? 
DEHART: There was something done that I didn't think was good for land 
preservation, and that was the fragmentation of Program Open Space into four 
separate programs... One thing Glendening saw immediately was that the weakness 
of the MALPF program was the scattered pattern and distribution of the funds 
both because of the allocation formula and the effect of the ag-valuation formula 
and the decision to buy easements based on price rather than quality. I think Joe 
[Tassone] has done a good job of trying to get the MALPF Task Force behind 
improvements to targeting and using factors besides discounting to get the best 
land. But until all the programs work better together in a coordinated way to target 
the best and most threatened land, the scattershot approach just for fairness and 
equal access is just going to continue diluting the impact of the programs. 
FPR: But don't you think that's a necessity of the political nature of the 
programs? I'm sure Gov. Glendening understood that. 
DEHART: He did... that's why he insisted that Rural Legacy be more than a pilot 
program for the Eastern Shore ...that it be made available to any locality or land 
trust. But he never intended for there to be 25 Rural Legacy Areas. 
FPR: Yes, more like five or six... 
DEHART: Five or six or even 10 ... and keep pumping money into them until 
they are finished and then let others apply... and do it that way sequentially rather 
than this diffuse pattern. 
FPR: Are you going to stay involved in some way in land preservation? 
DEHART: I hope to. I'm giving a couple of talks over on the Eastern Shore with 
Tom Daniels on greenbelts and participating in a seminar at the University of 
Virginia on smart growth, and I'm discussing some project consulting work. 
FPR: So you're not going to run for Senate, or mayor of Annapolis? 
DEHART: No.... I can think of easier ways to flagellate myself... [laughter]. 
FPR: What are you going to do in your spare time? 
DEHART: We are first taking a trip to Northern Italy in September, and another 
with our son and his fiancee to Curacao this winter. I will continue to serve on the 
Board of Scenic Maryland, and may volunteer for candidates in the upcoming 
elections, but I have several deferred projects to fix up our home... my wife tells 
her friends that I'm "going to the basement." 
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jobs digest 
For more information on the following 
jobs, and for other postings, see lta.org. 

Central Valley Farmland Trust (CA), 
Executive Director - Search extended. 
Executive Director for new farmland 
conservation trust...Maryland 
Department of Planning, Planner V -
The Maryland Department of Planning is 
seeking a Planner V with familiarity with 
public and private land, resource 
conservation and recreation planning 
efforts. Knowledge of public easement 
purchase and in-fee land acquisition 
programs and land use planning and 
management. See www.dbm.state.md.us. 

conferences 
Oct. 12-13, Kulpsville, PA: Pennsylvania 
Farmland Preservation Association 2004 
Fall Workshop, "Planning for Agriculture" 
hosted by Montgomery Co. Ag Land 
Preservation Board. All day farm tours 
Oct. 12. Call Patty McCandless at 717 
840-7400. 
Oct. 28-3, Providence, Rl: Land Trust 
Alliance Rally 2004, National Land 
Conservation Conference. This year, 
three new advanced level tracks. See 
LTA.org. 
Nov. 15-17, Lexington, KY: Farming on 
the Edge, Meeting the Challenge, 
conference of the American Farmland 
Trust. See farmland.org. 
Jan. 27 - 29, 2005, Miami Beach FL: 4th 
Annual New Partners for Smart Growth: 
Building Safe, Healthy, and Livable 
Communities, presented by the Local 
Government Commission and Penn State. 
Registration begins in Oct. See 
newpartners.org or call Mark Bernhard at 
814 863-5100. 

Executive Director 
State Agriculture Development 

Committee (NJ) 

This position administers the New 
Jersey Farmland Preservation 
Program which provides grants to 
counties, municipalities and non
profit groups to fund the purchase 
of development easements on 
farmland. Also, the program 
purchases farms and development 
easements directly from 
landowners and administers other 
program components. The 
Executive Director manages a large 
staff. Look for further details (i.e.full 
job description, requirements, etc) 
on the lta.org website in the near 
future. 

Land and Community 
Alan R. Musselman, 

Land Conservation Practitioner 
Meadowhawk Farm 

153 Hickory Ridge Millerstown, Pa. 17062 

717-589-7871; 589-9987; Fax 589-3080 
armussel@aoI.com 

Conservation, Preservation, Planning 
Custom Land Conservation Easements, Projects, 

Historic Preservation Easements and Conservation Planning 

Evergreencapirai Advisors, 
Financial 

advisor to 

governmental 

farmland 

preservation 

programs 

INC: 

32 Nassau Street 
Princeton, New Jersey 08542 

tel: (609) 279-0068 
fax: (609) 279-0065 

email: pat@evergreenca.com 
www.evergreenca.com 

Daniel Patrick 0'Connell 
President 

gngL 

. »- - Vv^IV**"-*"*" — 

Land Evaluation & Site Assessment 
Plan Development 

Consultant to Local & State Governments 

LLOYD E. WRIGHT 

301681-7764 Cell: 301 221-3423 
LEW52841@aol.com Fax: 301681-3260 

11307 Baritone Court, Silver Spring, Maryland 20901 

L A N D P O O L A D M I N I S T R A T O R S 
Enhancing the Value of Land 

Landpool: A partnership among property-owners to unify planning and devel
opment of economically and ecologically linked land parcels. We provide an 
effective, market-based approach to regional plan implementation, farmland 
protection, and economic development. Contact us today. We implement plans. 

David Renkert, Managing Partner 
215 687-4141 

www.landpooling.com 

http://lta.org
http://www.dbm.state.md.us
http://LTA.org
http://farmland.org
http://newpartners.org
http://lta.org
mailto:armussel@aoI.com
mailto:pat@evergreenca.com
http://www.evergreenca.com
mailto:LEW52841@aol.com
http://www.landpooling.com
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Since 1990 ~ Deborah Bowers, Editor 

Harkin bill would end FRPP funding raid 
WASHINGTON, D.C. - In a late weekend session 
called to enact a tax package, the Senate passed a 
bill sponsored by Sen. Tom Harkin of Iowa and 
Sen. Thad Cochran of Mississippi, that would halt a 
USD A practice of using funds from the FRPP and 
other programs to pay for administrative costs of 
larger programs such as the Conservation Reserve 
Program. The bill, S. 2856, would direct that funds 
for technical assistance be channeled from the 
Commodity Credit Corporation. 

Last month Farmland Preservation Report 
reported that in the last two years, $52 million has 
been diverted from the FRPP for technical assis
tance, nearly all to other programs. 

Harkin, a Democrat, had harsh words for the 

CHARLESTON, WV - Grant County, WV 
became the sixth county in the state to enact a real 
estate transfer tax under state enabling law to fund 
farmland preservation. County commissioners were 
motivated by federal matching funds. 

At least a dozen additional counties have either 
appointed ag boards or have scheduled public 
meetings to discuss farmland preservation programs, 
according to Department of Agriculture spokesman 
Buddy Davidson. 

Grant's tax of $2.20 per $1000 of assessed 
value is expected to generate about $45,000 per 
year. The tax rate is the maximum allowed. 

"I'm strongly in favor of this program. It is very 
important and it is voluntary," said county commis
sioner Bob Sites. 

LA 

Bush administration. "This president and his adminis
tration, despite his public comments of strong 
support for conservation, have worked to under 
fund, raid and stall important conservation initiatives 

FPR marks 15th year of publication, p. 5 

in the farm bill. From technical assistance to budget 
cuts, this administration has been no friend to the 
agricultural conservation efforts of our nation's 
farmers and ranchers. 

"We wrote the farm bill so that each program 
would pay for itself in terms of providing technical 
assistance for farmers," Harkin said. "This [is a] 
much-needed fix." 

Continued on page 2 

Grant County Farmland Protection Committee 
member Elwood Williams said the committee was 
"excited about the program. It's good for the county 
and good for farmland protection." Williams noted 
however, the committee had more work to do to 
educate farmers about the program. 

Continued on page 4 
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Bill would end raids 
on conservation 
Continued from page 1 

Since the 2002 farm bill, and even before then, 
agencies including the Office of Management and 
Budget, the general counsels for the Congressional 
Budget Office and the USDA, the General Account
ing Office and the Justice Department Office of 
Legal Counsel (OLC), have issued conflicting legal 
interpretations of how USDA is to pay for conserva-

from four programs: EQIP, WHIP, the Grasslands 
Reserve Program (GRP) and the FRPP, to support 
not only these programs but the Wetlands Reserve 
Program (WRP) and the Conservation Reserve 
Program (CRP). 

According to Sen. Patrick Leahy of Vermont, 
implementation of the CRP, in particular, benefits the 
midwest at the expense of programs used more in 
the northeast. 

"USDA's decision to divert this important 
conservation funding to the programs that primarily 
benefit the Midwest is hurting our farmers and our 
communities," Leahy said last year when he 
sponsored a technical assistance fix-up bill. Leahy 
was working this past session on legislation to save 
northeast milk price supports. That effort failed at 
the same time Harkin's bill passed. 

But even USDA admits the technical assistance 
funding question is a mess. Deputy Secretary James 
R. Moseley told Congress last year that technical 
assistance funding mechanisms "have become 
increasingly convoluted" and that current proce
dures "result in inequities." 

Technical assistance should be paid for through 
a special dedicated technical assistance account, 
Moseley said. That was an administration proposal 
that Congress rejected last year, because, according 
to a department legislative liaison, appropriators 
bulked at creating a new fund. 

According to Leahy aide David Carle, last 
year's effort was led by Leahy, but other bills had 
priority this session. A Leahy bill to renew and 
extend bankruptcy protections for family farmers 
passed in the Senate Oct. 7. But an effort to secure 
a two-year extension of milk price supports did not 
fare as well. Because price supports for milk are the 
first line of defense for farmland preservation in 
Vermont, Leahy leads that fight perenially. 

The Milk Income Loss Compensation (MILC) 
bill was blocked in a highly partisan battle. The 
MILC program runs one more year, so the fight will 
start all over in 2005. 

Amendments introduced in the House by Rep. 
Frank Lucas of Oklahoma would disallow the use 
of the four programs to fund technical assistance of 
other programs, according to Rob McCracken of 

tion program technical assistance. 
The USDA, as part of the executive branch, is 

bound by the opinion of the Justice Department 
OLC. That agency determined that language ap
proved during the conference committee's consider
ation of the farm bill placed limitations on technical 
assistance funding from the Commodity Credit 
Corporation, referred to as the Section 11 cap, and 
that these implementation costs would be paid from 
a USDA Conservation Operations account. 

But last year, the Omnibus Appropriations Act 
prohibited NRCS from using appropriated funding 
from the Conservation Operations account, and 
directed instead that technical assistance be funded 
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the American Farmland Trust. According to 
McCracken, the AFT teamed up with the Environ
mental Defense Fund, the Northeast/Midwest 
Institute and the National Association of Conserva
tion Districts in urging Congress to address the 
technical assistance issue. 

American Farmland Trust president Ralph 
Grossi said his organization opposes the diversion of 
FRPP program funds for the use of other programs' 
technical assistance, and that additional monies 
should be provided for those purposes. 

Some diverted funds returned, reallocated 
According to Denise Coleman, $3.2 million of 

the $27 million diverted to other programs this year 
was recently returned to the FRPP and has already 
been reallocated to 16 states. 

Sandra Robison of the Pa. Farmland Preserva
tion Bureau said her office received notification of an 
additional $ 100,000 from the FRPP bringing its total 
grant to $2.28 million. The reallocation supplement 
made it even more unlikely her board would want to 
complain about the diverted monies, she said. Other 
administrators had a similar response when asked if 
the FRPP technical assistance issue was a concern. 

Denise Coleman said technical assistance under 
the CRP would benefit the FRPP since conservation 
plans and practices are part of the program. 

"Technical assistance pays essentially for people 
and overhead, doing work with conservation 
planning, engineering work, surveys, contract 
implementation, and monitoring." 

No new hires from diverted funds 
However, according to Coleman, her office, 

despite FRPP's $45.8 million contribution to the 
technical assistance pot since 2003, has gotten no 
new employees. The FRPP is administered only by 
herself and one support staff. 

According to Brenda Thomas of the NRCS 
Budget Planning and Analysis Division, no new hires 
came as a result of the technical assistance funds. 

"No new people were hired specifically with 
those funds," Thomas said. "All of it went to state 
offices to support programs, except for what went 
to overhead at headquarters." 

Private sector to get its share of pie 
With a substantially increased workload under 

the 2002 farm bill, and evidently no new employees, 
NRCS is making good on a promise to provide 
more technical assistance through third-party 
contractual arrangements. Some technical assistance 
funds are likely paying these private contractors. 

According to deputy secretary Moseley, "With 
the historic increase in conservation funding made 
available by the 2002 farm bill, NRCS will look to 
non-federal partners to supply much of the techncial 
assistance needed to plan and oversee the installa
tion of conservation practices," Moseley said. 

The 2002 farm bill authorized a new Technical 
Service Provider (TSP) system to "facilitate techni
cal assistance delivery," he said. 

FRPP's silent constituency 
According to some local program administrators 

and administration sources, the FRPP is suffering 
from a silent constituency caused by a desire not to 
bite the hand that feeds them, and, the nature of 
easement transactions being a "one shot deal" while 
annual payout programs have built-in lobbyists. Add 
this to the relatively fledgling status of farmland 
preservation, and that the FRPP is seen as benefit
ting primarily the northeast, appropriators have an 
attractive target for needed funds, observers say. 

Russ Shay of the Land Trust Alliance noted the 
FRPP's standing is determined by "the same factor 
that shapes other farm policy - namely, the Mid
west... It's very notable that Harkin, whose state is 
close to number one in corn and soybeans, is the 
one standing up for this program." 

Delaware state program director Michael 
McGrath said it would be hard to get his state's 
coalition of conservation groups interested in a 
problem as arcane as farmland preservation funds 
lost to technical assistance. 

"Their eyes would glaze over and they'd say 
'what's surprising about the federal government 
stealing your money?' Woody Guthrie once had in a 
song, some men will rob you with a gun and some 
with a fountain pen." 
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FRPP match vital to 
WV local programs 
Continued from page 1 

Grant County ranks third in the state for produc
tion due to its broiler industry, and has 357 farms 
and 107,653 acres in farms, down 13 percent from 

WEST VIRGINIA COUNTY PROGRAM STATUS 

Counties with operational boards 
Hampshire Putnam 
Grant Pocahantas 
Greenbrier Summers 

Counties with boards & transfer tax enacted 
Jefferson Hardy 
Berkley Preston 
Morgan Monroe 

Counties with public meetings scheduled 
Monongalia Lewis 
Pleasants Gilmer 
Harrison Pendleton 

Source: WV Dept. of Agriculture, Communications 

1997 according to the USDA 2002 Census of 
Agriculture. Market value of agricultural products 
sold is $39.2 million. 

Berkeley, Jefferson, Morgan, Hardy and Mon
roe counties have also enacted transfer taxes. 
Morgan has collected an average of $ 10,500 
monthly, while Berkeley, closest to central Mary
land, collects an average of $100,000 monthly. 
Jefferson, next to Berkeley, collects an average of 
$75,000 per month. Jefferson County Farmland 
Protection Board chairman Roger Dailey said the 
limited funds make federal matches important. 

Federal matching funds are essential because 
West Virginia's state program, established in March 
2000, remains unfunded. A state board was only 
recently appointed, according Davidson, but no 
aoininistrator has been hired. 

The West Virginia Agricultural Land Protection 
Authority Board of Trustees includes nine members 
appointed by the governor, five of whom are farm
ers. The board will meet for the first time Oct. 20. 

Contact: Buddy Davidson, 304 558-3708. 

news briefs 

Cluster busters in MI, PA, say cluster 
site design encourages development 

WEST CHESTER, PA - Township supervisors in Penn 
Township, Chester County, have decided to rescind an 
open space development ordinance they say was enacted 
with good intentions but has ultimately "become skewed" 
by developers and is not protecting farmland. 

Supervisors chairman Curtis Mason said the board 
had discussed the problem for over a year. 

"Cluster was a good idea that was twisted by the 
developers. It ended up that good land has houses and 
the bad lands are open space," Mason said. "All the 
problems townships have - retention basins, failed sewer, 
common area use issues, homeowners associations, too 
small lots and contaminated water supply - are all due to 
cluster," Mason contended. 

Preserved farms are a better community value than 
open space that must be maintained, he said. 

Chester County planning director Bill Fulton said 
developers prefer non-cluster designs and that open 
space on a site should come "off the top" in the design 
phase, indicating the Penn ordinance lacked restrictions. 

In Leelanau County, MI, a citizens group is opposing 
the cluster concept. They say it will give developers the 
green light to build far into rural areas as long as the new 
homes "are hidden." 

"If we hide sprawl, it's not enough, it's still sprawl," 
said Steve VanZoeren, a resident and leader of Elmwood 
Citizens for Responsible Growth. 

Session at Rally will propose farmland 
protection among top LTA goals 

WASHINGTON, D.C. - The Land Trust Alliance Policy 
Advisory Council will host an open discussion at the LTA 
Rally on what its priorities should be in 2005, according to 
policy director Russ Shay. 

A list of proposed goals drafted by LTA senior staff 
places farmland protection funding as third in a list of nine 
priority areas where the organization should concentrate its 
advocacy efforts. The list is for discussion purposes only, 
Shay said. 

The goals group, Session E-20, will meet Sunday, Oct. 
31 at 11:00 at the Rally to discuss the draft goals. 

"It's very much in draft form. We'll be asking our 
members what's important. It will be interesting." 

The group's top proposed priority is passage of 
federal tax incentives for land conservation. 

According to LTA president Rand Wentworth, LTA 



October 2004 farmland preservation report Page 5 

succeeded in getting conservation tax incentives including in 
an amendment to a tax bill under consideration, but procedural 
restrictions prevented introduction before Congress ad
journed. The provisions will be on the Senate Finance 
Committee agenda in 2005. Meanwhile, a post-election "lame 
duck" session could see some action, Shay said. 

Air quality standards, transit squeezed 
in overdue transportation bill 
WASHINGTON D.C. - Reauthorization of the transportation 
bill known as TEA-21 is now a year overdue, but wranglings 
over the massive spending bill have little to do with the Bush 
administration's pervasive cutbacks to environmental protec
tions that have been a hallmark of the legislation, according to 
environmental groups. Instead, legislators are more worried 
about getting more money returned to their states. 

According to Neha Bhatt of the Sierra Club, changes to 
the law range from allowing project reviews under NEPA, the 
National Environmental Protection Act, to cover an entire 
class of projects instead of one at a time. Another change 
would cut the time citizens have to oppose transportation 
projects. 

The Senate bill retains, however, an 80 percent match for 
public transit projects, while the administration proposal 
would cut that back to 50 percent. 

Farmland Preservation Report marks 
15th year of publication 

STREET, MD - Headlines were smaller and the subscription 
rate was just $139 in October 1990, when Bowers Publishing, 
Inc. published the premiere issue of Farmland Preservation 
Report. The newsletter will mark its fifteenth year of produc
tion this month. 

The newsletter was the only publication of its kind in 
1990, and remains the only independently published news 
source for farmland protection professionals in the United 
States and Canada. 

Editor and publisher Deborah Bowers recalls the newslet
ter was launched with just 40 charter subscribers. They 
learned about FPR from a direct-mail promotional sent to 
selected members of the American Planning Association. 
Nearly all of the charter subscribers have maintained their 
subscriptions, she said. 

The lead story in the first issue reported that a new 
appraisal formula would raise easement values in Maryland. 
Another front page story provided in-depth coverage of the 
political climate in New Jersey for a TDR pilot project. The 
Lancaster County program was profiled. Its executive director, 
Tom Daniels, would later co-author a book with Bowers, and 
become FPR's senior contributing editor. 

During 2005, look for articles about FPR's first 15 years, 
including an interview with Bowers by long-time contributing 
editor Robert Heuer. 

state briefs 
In Pennsylvania ... 
House Agriculture 
Committee staff are 
drafting amendments to 
HB 2801 following a 
hearing on the bill last 
month. The bill would 
allow horse operations to 
qualify for farmland 
preservation. While some 
county boards support 
the bill, others do not. 
Having horse farms 
eligible "runs the risk of 
undermining public 
support," said Rich 
Doenges of Lancaster 
County. "The perception 
would be we are 
supporting estates 
instead of farms." But 
amendments are only 
rewriting language that 
may have conflicted with 
the Agricultural Districts 
law, according to Jay 
Howes, director of policy 
development for the 
House ag committee. 
Another bill, HB 2608, 
will allow rollback taxes 
from the Clean and 
Green program to be 
used for monitoring and 
conservation plans as 
well as easement 
purchase. 

The Pa. program 
logged an additional 
3,000 acres and 30 farms 
this month. "We are 
coming up on two 
significant milestones," 
said Sandra Robison, 
program director. "The 
state is nearing 2,500 
farms and 300,000 acres. 
We are thinking about 
how to celebrate." 
In New Jersey ... Jack 
Gallegher, Dept. of 
Agriculture chief of 
operations, was named 
acting SADC director 
while a search for 
Gregory Romano's 
replacement will close 
Oct. 22. 

In Ohio ... The state 
program is anticipating a 
1,500-acre easement 
donation. 
In Vermont ... The 
Vermont Land Trust, 
which implements most 
of the state's agricultural 
easement grants through 
the Vermont Housing and 
Conservation Board, has 
now logged 145,109 
acres on 590 farms, 
according to Alexandra 
Wylie. The organization 
has been working on 
provisions to keep 
preserved farms afford
able and profitable, 
including restrictions on 
offering a farm for sale 
and new guidelines for 
stewardship decisions 
that provide more 
flexibility in the types of 
commercial activities 
allowed. 
In Virginia ... The 
Virginia Supreme Court in 
late September agreed to 
hear an appeal by 
Loudoun County land
owners that their 
property rights were 
violated in a downzoning 
in 2002. The appeal 
challenges a circuit court 
ruling that upheld the 
zoning decision, which 
zoned part of the county 
at 1:50 and 1:20 with 
option to cluster at 1:10. 

A Jamestown area 
land trust mailed a 
pamphlet to every 
Jamestown resident with 
suggestions for helping 
to keep the town's farms 
viable and citizens more 
appreciative of the 
farming business. The 
Conanicut Island Land 
Trust produced a report 
on the viability of farming 
that involved an 18-
month study to gauge 
public awareness of local 
farming. The result was a 
38-page booklet detailing 
steps toward 
preservation. 
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Farm bureaus active in 
land use throughout MI 
LANSING, MI - A quiet revolution of sorts has been happening in 
Michigan over the last four years, initiated by a nonprofit farmland group 
and carried on by county farm bureaus. The formation of Land Use 
Committees "represents a new model" said Jim Fuerstenau, executive 
director of the Michigan Farmland and Community Alliance. 

"They are standing county farm bureau committees, but the big 
difference is they are reaching out to the communities for representation 
from other related, nonagricultural land use interests. They need good 
collaborations and partnerships. No other committee I know of is 
designed to bring in community stakeholders. I think that's responsible 
for the success we're seeing." 

The committees hope to address farmland loss in whatever ways 
will work in their localities, Fuerstenau said. "We're confident they all 
support farmland preservation, but depending on where they are, they 
may look at different tools." 

Some committees "are very progressive," he said. Montcalm 
County, near the center of the Lower Peninsula east of Grand Rapids, 
was successful in getting the county government to create a planning 
commission. Montcalm County Commissioner John Johansen was 
impressed with the committee's work, and its makeup - it includes 
Realtors, conservationists, elected officials and citizens interested in 
preserving rural character. 

"It tells us we have a united front," said Johansen, who is now a 
member of the new planning commission. Part of their work is to 
develop a county land use plan that will limit development and protect 
the county's best farmland. 

"That's the first step - we want to figure out what we want that the 
townships will support, then figure out how to implement it and move 
forward." 

In Cheboygan County, Land Use Committee members are all from 
the farm bureau, but they are interested in getting others to join. 

"We're hoping to expand out and get people from outside our 
group," said member Bill Beethem. "I want to see some Realtors 
involved. They're the people who are more involved in splits and 
breaks," a statewide problem, he said. 

Fuerstenau said real estate interests on the land use committees is 
not a problem, and he is not concerned that agendas will become 
skewed. Ultimately, it means the concept of farmland preservation will 
become acceptable, he said. At a recent statewide land use conference, 
homebuilders were well represented. 

"The diversity of the participants was so pleasing to me. Most were 
change agents." Contact: Jim Fuerstenau, 517 323-6550. 

spotlight 

New Jersey 
farm boy 
makes good 
Growing up in one of the Garden State's 
fastest changing areas, Ray Pickering 
sought a career in which he could be 
"involved in what was going on in the 
landscape. " He helped to start the 
Lancaster County, Pa. program and went 
on to lead the Chester County 
Agricultural Preserve Board and the Pa. 
Farmland Preservation Bureau. He now 
leads a new and innovative program in 
Fauquier County, Va. 

FPR: Ray, you're a New Jersey native? 
PICKERING: Yes, I grew up in Mercer 
County in central New Jersey... East 
Windsor Township, near Princeton. 
During the 60s and 70s it was one of the 
leading growth rate communities in the 
state. We had a family farm there, about 
105 acres that had originally been a dairy 
back in my grandfather's day, and then 
we transitioned to vegetables and grain. 
FPR: Is it still there? 
PICKERING: Not really. I think a 
portion of it may still be open, but it is 
growing a fine crop of townhouses at the 
moment... but growing up through high 
school and college we had a roadside 
market and I did a lot of work with that, 
growing tomatoes and corn and all that 
stuff... 
FPR: You were a real farm boy... 
PICKERING: Absolutely. Oh, yeah... 
FPR: Did you spend all your summers 
doing this kind of work? 
PICKERING: Absolutely. 
FPR: Did you have to save all your 
money for college? 
PICKERING: You betch' ya ... every 
penny .... 
FPR: Have you been back to Mercer 
County lately? 
PICKERING: The last time I was there 
was when AFT had a conference there -
was it 2000? - and it had changed so 
much I didn't recognize parts of the area 
... tremendous change, both residential 
and commercial... the nearest town was 
Hightstown. 
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FPR: Where did you go to college? 
PICKERING: I went to William and Mary, 
majoring in public administration and political 
science, and then to Virginia Tech for a 
masters in planning. 
FPR: How did you figure out you wanted 
to go into planning? Did you stumble into 
the planning department one day? 
PICKERING: I think growing up in a rapidly 
growing community I wanted to be involved 
in what was going on in the landscape. 
FPR: Was your family's farm still around 
at that time? 
PICKERING: Yes it was, at that point. The 
change there didn't really occur until the early 
80s. It was sold, and still being farmed, but it 
wasn't developed for a while. 
FPR: Did you want to go back into 
farming after college? 
PICKERING: I always thought it would be 
interesting to go into a smaller scale vegetable 
and fruit production, direct marketing type of 
thing, but it never happened. 
FPR: Tell me about your first job in 
planning. 
PICKERING: When I got out of grad school 
I had a couple of job offers. One was to go to 
Knoxville, Tennessee to work for the state 
planning office, or, I could go to Lancaster 
County, Pennsylvania. I think after being 
down in Blacksburg I wanted to try a 
different area. I had been to Lancaster a few 
times and so I worked with the county 
planning department in Lancaster. It was an 
interesting time. The county was forming the 
Ag Preserve Board and Amos Funk was 
chairman - the early days. It was before they 
decided to hire staff for the board, so the 
planning department helped write the 
guidelines. That was 1981. 
FPR: You went over to Chester County 
after that to start its program... Describe 
the level of support you initially had from 
the farmers there. 

PICKERING: Two words can sum it up: very skeptical. 'They're going to pay me 
to do WHAT?' [Laughter]. A lot of the leadership of the county farm bureau was 
not supportive. When the state bond issue came about, and state funding, the 
county ended up voting very favorably, something like 70 to 30 in favor, so we 
were well positioned. The first woman county commissioner chairman was the 
spearhead for getting some money for the county to match the state fund. We got 
$800,000 the first year. We did all right our first year. And then the county 
developed a $50 million Open Space and Ag. Bond Issue for even further support. 
FPR: So you at least had your ASAs lined up and ready. 
PICKERING: We had about 80,000 acres enrolled by that time ... in our first 
round we had seven applicants. The first deal was a 40-acre nursery operation near 
Kennett Square. We used all county funds for it. 
FPR: What, your first property didn't qualify under the state program 
[laughter]? 
PICKERING: It would have, but to speed things up, we decided to do it with all 
county money. We had one county commissioner who thought there was 
something highly irregular to do a deal with just county money and he was not 
happy we proceeded in that manner. When the deal went through - there was some 
thought it would jeopardize our state funding if we did a deal with just county 
money - because it was a new thing, and there was the perception that we had to 
do all deals the same way. It was mentioned that if the deal in any way jeopardized 
our state funding that my position would be jeopardized also... 
FPR: [laughter] Wow. 
PICKERING: I remember getting the reimbursement check from the state, and a 
copy of the recorded easement, and I made sure to copy it to his attention... 
[laughter]. 
FPR: After 10 years in Chester County, you went to the state program... 
PICKERING: There were some interesting times in the state program and a lot of 
concerns about the state bureau at that time. An opportunity came along in 1995 
when there was a change of administration. The new secretary of agriculture was 
from Chester County, and he knew relations were not the best between the 
program and counties. 
FPR: So he wanted to put a county administrator in the position. 
PICKERING: Yes. I ended up being there about six years. 
FPR: You made some big changes. 
PICKERING: Particularly with ranking and how farms were chosen. That was a 
big effort for a couple of years. We really tried to make improvements to 
communications with counties. We ended up adding almost 15 counties to the 
program while I was there and saw considerably increased funding from the 
legislature. It had very strong bipartisan support. The workload for the state 
office increased tremendously and we had to gear up quickly. And we were the first 
state to offer securitized installment purchases. 
FPR: You've been in Virginia now for three years - started with the 
Piedmont Environmental Council, did some consulting work ... 
PICKERING:... and then came here to Fauquier. At PEC I helped review the draft 
Fauquier PDR program and when the position came open they contacted me, and I 
wanted to get back into county government. We've had good news this year, with a 
dedicated tax, about $1.5 million. 
FPR: Not a lot compared to other places, but you can do a lot with it here... 
PICKERING: Yeah, we can. And we're doing something different here. Instead of 
paying per acre, they've decided to pay a flat figure of $20,000 per development 
right based on the county's sliding scale zoning, and the thought behind that was to 
keep the program simple, keep costs down by not having to do appraisal work and 
all the time that entails. We talked with realtors and appraisers to come up with 
that figure. 
FPR: Have you read any good books lately? 
RAY: The latest was a book written by the former president of South Vietnam, 
"Budda's Child - My Fight to Save Vietnam" by Nguyen Cao Ky. I thought it 
would be interesting to read something about that era, in light of all the recent 
discussion on that topic here in the U.S. It was a good review of that period in our 
history from their perspective. 
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jobs digest 
For full information on the following jobs, 
and for other postings, see lta.org. 

American River Conservancy (CA), 
Land Protection Specialist - Identify, 
design and negotiate complex land 
conservation transactions. See 
arconservancy.org. Maine Island Trail 
Association (ME), Director of 
Operations - seeks an experienced 
Director of Operations to run MITA's 
programs, staff, and offices. Reporting to 
the Executive Director. See description in 
LTA.org. The Trustees of 
Reservations (MA), Conservation 
Restriction Program Manager - The 
CR Manager has direct responsibility for 
administration, monitoring, and 
enforcement of the majority of the 
conservation restrictions (CRs) held by 
The Trustees. Piedmont Environmental 
Council (VA), Conservation Officer -
to conduct land conservation activities in 
Loudoun and northern Fauquier 
counties.Rocky Mountain Elk 
Foundation (CO), Program Manager -
seeksspecialist for duties including 
monitoring/managing conservation 
easements in Co. and other states. 

conferences 
Nov. 10, Berks County, Pa.: Traditional 
Barns: Maintaining and Adapting Them 
for Modern Use, presented by Pa. 
Historical and Museum Commission's 
Bureau for Historic Preservation with the 
Daniel Boone Homestead (location of 
workshop, 9-4:00) and the Bureau of 
Farmland Preservation. History of farming, 
origins of diffeent types of barns, how 
barns can be renovated for modern use. 
Free. Call 610 378-1844. 
Nov. 15-17, Lexington, KY: Farming on 
the Edge, Meeting the Challenge, 
conference of the American Farmland 
Trust. See farmland.org. 
Dec. 2-3, Philadelphia: 6th Annual 
Future of Our Food and Farms Summit 
sponsored by the Mid-Atlantic Food & 
Farm Coalition. Call 215 568-0680, ext 114 
or see foodfarm.org. 
March 1 7 - 1 9 , Chattanooga, TN: 
Southeast Land Trust Conference 
sponsored by the Land Trust Alliance. 
Includes sessions co-sponsored with the 
Southeast Watersheds Forum, the World 
Wildlife Fund, the Southern Forest 
Network, the Forest Stewardship Guild, 
the Institute for Conservation Leadership, 
and others to be announced. See lta.org 
or call 919-424-4427. 
April 21 - 24, Chantilly, VA: Lee Moves 
North- Antietam, battlefield preservation 
conference sponsored by the Civil War 
Preservation Trust. Call 888-606-1400. 

Land and Community 
Alan R. Musselman, 

Land Conservation Practitioner 
Meadowhawk Farm 

153 Hickory Ridge Millerstown, Pa. 17062 

717-589-7871; 589-9987; Fax 589-3080 
armussel@aol.com 

Conservation, Preservation, Planning 
Custom Land Conservation Easements, Projects, 

Historic Preservation Easements and Conservation Planning 

EvergreencapiVa/ Advisors, 
Financial 

advisor to 

governmental 

farmland 

preservation 

programs 

INC: 

32 Nassau Street 
Princeton, New Jersey 08542 

tel: (609) 279-0068 
fax: (609) 279-0065 

email: pat@evergreenca.com 
www.evergreenca.com 

Daniel Patrick O'Connell 
President 

301 681-7764 
LEW52841@aol.com 

11307 Baritc 

- Land Evaluation & Site Assessment 
Plan Development 

Consultant to Local & State Governments 

LLOYD E. WRIGHT 

Cell: 301 221-3423 
Fax: 301 681-3260 

>ne Court, Silver Spring, Maryland 20901 

L A N D P O O L A D M I N I S T R A T O R S 
Enhancing the Value of Land 

Landpool: A partnership among property-owners to unify planning and devel
opment of economically and ecologically linked land parcels. We provide an 
effective, market-based approach to regional plan implementation, farmland 
protection, and economic development. Contact us. We implement plans. 

David Renkert, Managing Partner 
215 687-4141 

www.landpooling.com 

http://lta.org
http://arconservancy.org
http://LTA.org
http://farmland.org
http://foodfarm.org
http://lta.org
mailto:armussel@aol.com
mailto:pat@evergreenca.com
http://www.evergreenca.com
mailto:LEW52841@aol.com
http://www.landpooling.com
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Oregon voters slam state planning law 
SALEM, OR - It is not yet known to what extent 
Oregon voters may have damaged the nation's most 
lauded land use law when they approved, Nov. 2, 
Measure 37, requiring government to compensate 
landowners for loss of property value caused by 
land use regulation. 

Pushed by a property rights advocacy group 
called Oregonians in Action, the law will allow 
landowners to file a claim for losses if they owned 
the property prior to passage of SB 100 in 1973. 
The far-reaching land use law, the only one of its 
kind in the nation, was enacted to preserve "the 
maximum amount of agricultural land." 

Gov. Ted Kulongoski opposed "M37" as did 
scores of municipal and community interests and 

BY ROBERT HEUER 
Contributing Editor 

TRAVERSE CITY, MI - On Nov. 2, residents of 
five northwest Lower Michigan townships 
considered referenda to fund PDR programs that 
aimed to preserve 10,000 acres of scenic farmland. 
Never before had advocates tried a two-county, 
five-township vote. The Michigan Land Use 
Institute (MLUI) claimed an electoral sweep "could 
have state and national significance" by proving the 
taxpayers' desire to stop sprawl. 

Instead, voters in only one of the five townships 
approved the one-mill property tax increase. The 
Traverse City Record-Eagle reported that 
opponents saw PDR proposals as "another 
unwanted financial burden put upon them by 
government." 

y 

environmental groups. It was estimated Measure 37 
would cost local and state government $300 million 
in administration alone. Governments will have the 
option of either paying compensatory awards, or, 
waiving the cited regulation. No revenue source for 
compensation was attached to the measure. 

The Department of Land Conservation and 
Development and other affected agencies are 
developing the process for receiving and responding 
to claims, which must be in place by Dec. 2, the date 
Measure 37 is effective. 

Oregon voters also turned down a measure that 
would have placed 250,000 acres of forest off limits 

Continued on page 6 

But according to Scott Everett of the American 
Farmland Trust, who helped spearhead the effort, 
two of the measures lost by just 50 votes, and 
another was not expected to win. Only one of the 
losses was a real surprise, he said. 

Continued on page 2 
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PDR limping in Ml, 
but "it's not over' 
Continued from page 1 

"Some townships want to revisit the issue right 
away, so its not over," Everett said. 

Everett is convinced that getting PDR funding on 
a ballot is the only sure way to get the general public 
used to the idea of farmland preservation. 

"That's how to get the public involved. There's 
nothing negative about it. These townships are ahead 
just for having done the vote." 

A two-county farmland preservation committee 
(Grand Traverse and Antrim counties) led the 
electoral campaign, viewing township millage funding 
as a key monetary source for a PDR program that 
will seek federal and state grants and private 
donations. 

Only Grand Traverse's Acme township 
approved the tax, expected to generate $255,000 its 
first year, and it will have the best chance for 
attracting matching funds, Everett said. While the 
ballot results disappointed Everett, he expects Acme 
township will complete an easement early next year 
and hopes the idea of conservation easements will 
catch on. 
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Dorance Amos, a fourth-generation cherry and 
apple grower with land in all five townships, told the 
Record-Eagle that the defeat of the millage in four 
may lead some farmers to quit. "Farmers cannot 
afford to pay $20,000 an acre," he explained. "Our 
farmers are going to realize that another farmer 
cannot buy them out, so we will have to look at 
development." 

Like Everett, Patty Cantrell of the Michigan 
Land Use Institute is disappointed by the votes, and 
equally undeterred. But Cantrell is working a 
different battle strategy. She directs MLUI's 
entrepreneurial agriculture program, what she 
considers one of the brightest signs of progress on 
the smart growth front. Zoning, planning and 
easement purchases focus on saving the land. 
Cantrell says the MLUI program goes a step 
further. It starts from the premise that the 
agricultural landscape will endure only if farmers can 
thrive. The group wants to strengthen rural 
communities and protect them from sprawl by 
creating a policy framework designed to help 
farmers make more money farming. 

The program recently landed a $500,000 three-
year grant from the W. K. Kellogg Foundation to 
finance efforts to stimulate local and regional farm 
economies. The work begins with building 
awareness about the importance of business 
retention strategies that help farmers become more 
profitable by creating new markets for their 
products. 

Cantrell grew up on a Missouri farm and 
worked as a business journalist before joining 
MLUI in 1998. Through her reporting for MLUI's 
Great Lakes Bulletin News Service, she quickly 
recognized the inherent ineffectiveness of strategies 
that rely solely on land preservation. 

"As a smart-growth organization, we knew the 
Achilles heel was the loss of farmland," Cantrell 
says. "But many farmers found themselves in a 
weak position. So many people had written off 
farming as a viable business." 

Some farmers were making a go through 
expanding niches like community-supported 

Continued on page 3 
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agriculture. Yet, many such efforts unfolded in a 
vacuum. 

"We saw over and over that many farmers were 
trying to move in a new direction but they kept 
hitting this wall of negativity," Cantrell says. "In the 
first place, the state and local economic 
development apparatus was totally separate from 
agriculture. All focused on attracting jobs rather 
than looking at how to help existing businesses to 
innovate. What farmers need from government is 
the same thing as many other enterprises: business 
planning and market research." 

She was inspired by Massachusetts' farm 
viability program. It combines PDR with business 
planning grants so farmland owners can retain the 
expertise to develop more profitable businesses. 
(See "Saving Land and Money " at 
www. mlui. org/ growth management/farmland 
archives). 

MLUI launched its program in 2001; a year 
later Cantrell co-authored "The New 
Entrepreneurial Agriculture." The Web-based 
report explores how farmers can profit by tailoring 
business practices to meet changing consumer 
demands. 

Local governments and economic development 
officials can help by encouraging such farming 
operations in their communities. First, they have to 
help tear down the walls separating farm and non-
farm sectors. But agriculture is still widely seen as a 
large-scale, global-market industry in which most 
local farmers have little hope of survival. From this 
traditional standpoint, farming is either the federal 
government's responsibility or it's an economic 
sector that agencies help people escape from by 
providing manufacturing and retail jobs. 

Cantrell reported that many farms are entering 
new territory full of opportunity. Consumer demand 
is invigorating farm markets, with sales and profits 
going to those who can switch from the commodity-
production focus of the past 50 years to a marketing 
and consumer-product orientation. 

Ten intensively managed acres can produce high 
valued products and, thus, generate more profits 
than 1,000 acres that are used to produce bulk 
agricultural commodities, according to Dr. John 

Ikerd, professor emeritus of agricultural economics 
at the University of Missouri. With net returns often 
40 and 50 percent versus the conventional farm's 15 
to 20 percent, they amount to good-paying jobs and 
solid, long-term investments in the rural community 
and landscape. "Even a farm with only $50,000 in 
annual sales may net $20,000 to $25,000 to support 
the small farm family," Ikerd says. 

"Agriculture could be a very strong area of 
growth," says Jonathan Scott, Mecosta County, 
Michigan's economic development director. "It's an 
entirely new perspective versus raising crops. It's 
about selling products, labeling, processing, 
packaging. That's what economic developers need 
to work on; they need to facilitate that. 

In November 2003, MLUI, Michigan Farm 
Bureau and Michigan Economic Development 
Corporation convened economic, planning, 
governmental, and agricultural experts. As one 
outcome of the "Seeds of Prosperity" conference, 
Michigan State University is conducting a study that 
will cultivate the perception that entrepreneurial 
agriculture is economic development. 

Building political support is a key to helping 
farmers increase their options. In Cantrell's view, 
most farmers are currently limited to two: They can 
raise semi-truck loads of corn, pork, and tomatoes 
at poverty level wages for a handful of 
interconnected food giants. Or they can try their luck 
on the side of the road with a pickup load of melons. 

The missing economic link is markets. MLUI is 
bridging this gap on a variety of fronts, for example, 
by producing Select a Taste of Traverse Bay, a 
print and online guide to 140 farms in five counties 
that sell directly to consumers, restaurants, and 
stores: (Seewww.mlui.org/foodguide). 

Cantrell is spearheading a regional effort to 
create business-to-business networking services for 
food and farm entrepreneurs. One spin-off includes 
a pilot farm-to-cafeteria project at an elementary 
school that resulted in purchases of local potatoes 
and apples for the entire fall term. 

MLUI recently hired another writer/organizer— 
Diane Conners, formerly an award-winning reporter 

Continued on page 4 
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MI mantra: grow it, 
eat it locally 
Continued from page 3 

for the Traverse City Record-Eagle, and now a 
member of the Leelanau County Farmland 
Preservation Board. Conners is delivering locally 
grown food to students through the new farm-to-
school pilot program. In an article posted on the 
MLUI web site, Conners reports on the results of a 
new survey showing that many Michigan school 
food service directors are interested in buying local 
foods and that 10 percent of the 383 respondents 
are already doing so. 

Interest in farm-to-school programs is rising 
nationally, Conners said. 

MLUI is growing demand among schools, 
hospitals and other local buyers. Cantrell envisions a 
distribution center that someday will have the 
capacity to serve the huge Detroit market. 

Such efforts won't supplant the mass food 
market of large-scale farms, mega processors, and 
superstore chains. Global markets will remain a 
driving factor, especially in remote rural areas where 
a relative handful of producers can deliver 
economies of scale for the low-value commodities. 

Entrepreneurial agriculture can, however, claim 
its competitive place in food and agriculture markets 
by serving consumers who value the quality many 
farmers have to offer, according to Cantrell. And it is 
smaller farmers who have some of the best 
opportunities to make money and save farmland by 
switching from commodities to higher-value 
consumer markets. They just need their local leaders 
and nonfarm neighbors to make the switch with 
them, she said. 

Scott Everett sees profitability as essential, but 
the most progressive economic development 
assistance in the world won't matter if a locality has 
no farmland left, he said. And land development is 
outpacing any sea-change in agriculture. 

"Entrepreneurial agriculture will never be as 
profitable as development. It's a completely 
separate issue. An ethanol plant will get a grower a 

dime per bushel more - are they going to give up 
millions of dollars from a developer for that? We 
either protect this land or none of that will matter." 

Cantrell said her organization's efforts will help 
sell conservation tools like PDR to taxpayers. 

"I can't say this would have worked here; we 
didn't have a chance to try," she explains. "It's a 
new ag and econ world, and we're just gaining 
ground on tangible programming." 

news briefs 

New Jersey bill would allow non-
agricultural uses on preserved farms 
TRENTON, NJ - Legislation that would allow commercial 
uses on preserved farms is opposed by the Sierra Club and 
the New Jersey Conservation Foundation (NJCF) as being 
too broad and permissive. The State Agriculture Develop
ment Committee took no position on the bill, but in general 
supports its concept, said spokesperson Hope Gruzlovic. 

The bill, A559, "would chip away at the purpose of the 
program," said Alison Mitchell of the NJCF. "We have a 
problem with the bill, for a number of reasons. The rights 
have been sold, and the public told it was permanent. Now 
the legislature wants to give them back." 

According to Mitchell, certain nonagricultural 
commercial activities such as cell towers were envisioned 
in the bill initially. But "they broadened it beyond what was 
needed. We feel it's way too broad and it's not about 
agriculture." 

California voters checked plethora of 
ballot measures controlling growth 

Voters in California were faced Nov. 2 with scores of ballot 
measures bearing details of development projects and 
limitations to those projects. 

Ventura County voters said no to an open space 
district with a one-quarter percent sales tax to fund 
farmland preservation and open space purchases. A two-
thirds vote was required, with 51.3 percent opposed. 

In Yolo County, City of Davis voters approved an 
affordable housing allocation of 50 units per year. The city 
this year saw progress in its purchase of farmland through 
mitigation fee revenues and entered a multiple-partner 
preservation deal to preserve urban buffer lands. 

Voters in San Joaquin County were presented with a 
plethora of competing initiatives to either limit or allow 

Continued on page 5 
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development in and around the cities of Stockton and Lodi. 
While barely approving a 20-year urban growth boundary 
around Stockton, voters said no to a square-foot restriction 
that would have stopped a proposed Wal-Mart. Voters did 
vote to fund conservation easements on lands between the 
cities, and to strengthen a right to farm law. 

In Stanislaus County, voters approved a measure urging 
officials to direct urban development into incorporated cities. 

Connecticut attorney general moves to 
halt golf course plan on preserved farm 

HARTFORD, CT - Connecticut Attorney General Richard 
Blumenthal obtained an injunction Nov. 5 to prevent an 
easement seller's heirs from starting construction on a golf 
course and 132-seat restaurant. 

A developer with a contract on the 165-acre preserved 
farm is claiming the "negative easement" only prohibits 
residential use. 

According to Steve Revinczki of the farmland program, 
the easement was purchased in 1986. Five years ago the heirs 
sought to develop a stone quarry on the property. 

"Now they are insisting that growing grass for golf is 
agriculture." The developer had local permits issued and had 
posted construction bonds, Revinczki said. 

Pennsylvania Gov. Rendell marks 2500th 
farm preserved, pushes bond passage 
HAMBURG, PA- Seeking to garner support for his plan to 
borrow $800 million for land preservation and community 
restoration projects, Gov. Edward Rendell attended a meeting 
of the state Agricultural Land Preservation Board that com
memorated 2,500 farms preserved in the state. The meeting 
was held at the Shea family farm in Berks County. 

"While we celebrate this great accomplishment, we also 
face a sobering reality - the reality that development is 
outpacing preservation," Rendell said. "If farmland continues 
to disappear at a rate of more than 200 acres a day, 
Pennsylvania's agricultural economy is in jeopardy." 

Under the governor's Growing Greener II proposal, the 
farmland program would receive $ 100 million as part of a 
proposed $800 million bond issue distributed among the 
following three areas over a four-year period: $330 million for 
parks, open space and farmland; $300 million for environmen
tal cleanup; and $ 170 million to revitalize older communities. 

"Despite the willingness of farmers to preserve their land, 
lack of funding has created a backlog of more than 1,900 
farms," Rendell said, making the case for more money. 

"In the Shea's case, they have waited on the list for 14 
years. The longer these farms wait, the greater the danger that 
prime farmland will fall victim to developers, and Pennsylvania 
will forever lose the land for agricultural use." 

The farmland program has preserved 290,040 acres, more 
than any other purchase of development rights program. 

state briefs 
In Maryland ... For the 
first time ever, farmland 
program staff made no 
recommendation on a 
county recertification 
request to the state 
board. Howard County, 
admittedly nearing the 
end of its preservation 
effort, has "not many 
significant opportunities" 
for further easement 
purchases, the staff 
report states. Howard 
County has asked that a 
board vote be post
poned. 

Farmers in Calvert 
County that have 
preserved their farms say 
they are being harassed 
by plans for a natural gas 
pipeline. Some feel that 
preservation status made 
them targets for the 
pipeline route. 
In New Jersey... 
Voters approved most 
ballot measures calling for 
tax increases for farmland 
and open space. All but 
one measure proposed in 
Burlington County passed 
as did a countywide 
Gloucester initiative. 

Before resigning Nov. 
10, Gov. James 
McGreevey said the 
record-setting pace of 
farmland preservation 
was among his top 
achievements. The 
effort, which saw 20,000 
acres preserved in one 
year, is expected to 
continue under new 
governor and former 
state Sen. Richard 
Codey. 
In Pennsylvania ... The 
Pa. Alliance for Restora
tion and Conservation is 
urging anglers and 
hunters to rally behind 
Gov. Rendell's $800 
million bond proposal. 

Northampton County 

officials approved a 
spending plan that 
includes $12 million for 
farmland preservation, 
but have yet to decide 
where the money should 
come from, although 
voters approved a plan 
two years ago that 
indicated a tax hike. 
In Michigan ... Lenawee 
County Commissioners 
rejected a PDR proposal 
by a 7-2 vote, sending it 
back to a committee. 
Public support was 
lacking, they said. 
In New York ... Suffolk 
County voters approved a 
$75 million bond plan that 
will put $35 million into 
farmland preservation. 
The county also will see 
the start of a transfer of 
development rights 
program through a 
provision in the bond bill. 
In the town of 
Brookhaven in Suffolk 
County, voters approved 
a $100 million open space 
bond, the largest ever for 
any Long Island town. It 
commits the average 
taxpayer to about $39 
annually for 30 years. 

The state program 
hired David Behm, former 
executive director for the 
Connemara Conservancy 
Fdn., effective Nov. 29. 
He will immediately direct 
$12.6 million in farmland 
easement acquisitions. 
In Wisconsin ... Voters 
in the town of Hartford in 
Washington County 
rejected PDR as they did 
in 1998. 
In Ohio ... Washington 
County formed a commit
tee to create a farmland 
preservation plan to 
garner state PDR dollars. 
In Rhode Island ... 
Voters approved a $70 
million open space and 
environmental bond act. 
Of that, $15 million is 
slated for land purchases 
and farmland easements. 
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OREGON MEASURE 37 

Localities now to pay 
claims or grant waivers 
Continued from page 1 

to logging. 
1,000 Friends of Oregon, the group that has served as a 

watchdog over the state's land use laws since their enactment, has 
had to adjust the volume of its advocacy of strict implementation of 
land use protections, and regroup around the new realities of citizen 
sentiment regarding how SB 100 has affected the use of private 
property. 

According to Bob Stacey, executive director of 1000 Friends of 
Oregon, abroad coalition of Measure 37 opponents led "a savvy 
and aggressive campaign," but "could not overcome the misleading 
ballot title and deceptive rhetoric pushed by Measure 37 backers." 
The group is assessing ways Measure 37 might be challenged, but 
the current theory is that it does not have the constitutional weak 
point exposed in Measure 7, the first attempt by property rights 
advocates to undo the growth control law four years ago. Measure 
7 passed as well, but was ruled unconstitutional by the state high 
court. Measure 37 is a statute, not a constitutional amendment. 

State government costs for administering the law are estimated 
at between $ 18 and $44 million per year. Estimates for local 
governmental administrative costs is $46 to $300 million per year. 
No one can estimate what it will cost to pay successful claims. Local 
governments can excuse the regulations cited, or, pay the claim. 

City of Brookings planner John Bischoff is predicting Measure 
37 will have a chilling effect on proposals that would restrict certain 
types of uses in a specially designated downtown business district. 

"I feel the problems that precipitated Measure 37 are rural 
problems that could've been fixed without some blanket proposal 
that affects cities," he said. "Oregonians in Action probably started 
out with good intentions, but they have... gone too far." 

Jackson County is one locality that quickly examined potential 
for claims in areas under development pressure. According to the 
local paper, the Mail Tribune, some owners have already received 
offers from real estate interests. 

"There is a potential for a substantial number of claims," said 
Lane Shetterly, director of the Department of Land Conservation 
and Development. 

"We're sure not overreacting and proclaiming the end of land 
use planning in Oregon, but we will surely see some changes on the 
ground if the measure is implemented as approved." 

spotlight 

Farmland loss 
top researcher 
to retire 
Alvin D. Sokolow of the University of 
California, Davis, recently announced 
his retirement from a political science 
career in research, teaching and 
outreach. Sokolow spent the last 15 
years examining farmland loss and its 
causes and policy solutions in California 
and the nation and was the first to 
produce major studies on the 
effectiveness of local responses to 
farmland loss, concluding that even the 
best farmland protection policies and 
programs are ineffectual without local 
vigilance in carrying them out. FPR 
interviewed Sokolow during his visit to 
Washington, D.C. early this month. 

FPR: Al, in 1990 you wrote an article in 
California Journal called "Everything's 
Coming Up Houses." Was that your first 
foray into the farmland loss issue? 
SOKOLOW: Was that in 1990? Actually I 
had tinkered with this early on because my 
work as a political scientist was very much 
focused on small town and rural governance 
and politics. I developed that at an early 
stage, even with my Ph.D. work. And in 
1989 I directed a study on California's 
Williamson Act that was funded by the state 
to take a look at the subvention formula and 
how it was working. And so I started getting 
into the farmland stuff. At that time there 
were just a few of us working in this area -
you, Tom [Daniels], the folks who did the 
NALS project... 
FPR: Bob Gray's National Agricultural 
Lands Study with Coughlin & Keene ... 
SOKOLOW: Right. So, it became more 
intense after that. In 1992 I moved from the 
political science department where I had 
been for 27 years to the Cooperative 
Extension position in the College of 
Agriculture, which gave me the flexibility, 
the resources and time to get involved in 
farmland policy stuff. 
FPR: And in the political science arena 
you had been studying public finance 
and how land use was part of that. 
SOKOLOW: Yeah, that was kind of 
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Al Sokolow 

coincident with the shift to the farmland 
policy emphasis. There was an article I wrote 
in the early 1990s that connected county land 
use policy and county finances. 
FPR: Particularly annexation ... 
SOKOLOW: Right, right... and got into the 
city-county relationship here. 
FPR: What made you be so interested in 
the farmland loss issue? 
SOKOLOW: It came out of my prior work 
and interest... In California it was evident that 
farmland protection was a big issue and I had 
this new job at Cooperative Extension with 
the responsibility of developing a program. In 
part that's why I was brought over to the 
College of Ag - to work on land use and 
governance and from there it was a quick 
jump to the farmland stuff. No one else was 
really doing it in California with the exception 
of some agricultural economists, but they 
were taking less of an empirical approach and 
more of a prescriptive approach, framed by 
whatever economic principles they were 
applying, and I've never been constrained by 
that kind of stuff. As a political scientist I 
look at policy as a kind of political process. 
Although I was responsible for outreach at 
Cooperative Extension, I've always felt it 
was critical to maintain an active research 
program so you're continually building the 
knowledge base, and not just talking about 
principles and prescriptions. So that's driven 
my outreach work, very much. 
FPR: You've been one of the primary 
researchers in farmland preservation. 
SOKOLOW: There are not that many of us. 
FPR: Yes, why are you so alone in this? 
SOKOLOW: I don't think I'm alone, it 
quickly became apparent to me there were 
other people doing good work, Tom, in 
particular, Dick Esseks at Nebraska, Larry 
Libby at Ohio State University, the folks at 

AFT. I started going to national meetings organized by Larry - you were involved 
in some of those, I remember. There are ag economists who kind of do this work, 
but I was more interested in what you and Tom were doing, the planning and land 
use aspects, and the urban side of it. There are a lot of people who talk about this, 
but those who are building the knowledge base are very few. 
FPR: Right. Where do you see the farmland problem going? Will it ever 
become a sort of mainstream issue in academic research? 
SOKOLOW: No, I don't think it's ever going to become mainstream, divorced 
from the larger issue of open space protection and how the urban form continues 
to grow. I became aware early on it was useless to talk about farmland protection 
without looking at the pressures for farmland conversion. I think farmland 
protection has always been a kind of stepchild to open space protection. Most 
major state or local initiatives that deal with farmland protection deal also with 
open space and environmental protection. In California, farmland protection 
funding is a very small part of bond issues that have the larger objective of open 
space and recreational lands. I don't see it as standing out as an issue by itself. I do 
see a lot of graduate students becoming interested in it, however. 
FPR: And what is their motivation? Is it open space? 
SOKOLOW: In most cases, I think it is. 
FPR: How can that be when agricultural land is such an economic force? 
SOKOLOW: Well, it is an economic force, but economists tell us all the time that, 
heck, the land base is not a scarce resource here, that we don't need to grow our 
own crops, we can import them from Chile. 
FPR: So farmland loss, at least at the state level, is not seen as a threat. 
SOKOLOW: It depends on who you talk to. Are you familiar with the work of 
the geographer John Fraser Hart? 
FPR: Yes. He says we're the "prophets of doom." 
SOKOLOW: Right. He recently wrote a piece in one of the major geography 
journals that looked at the California pattern and said there's no threat here because 
you're only losing a portion of one percent per year, and the economists tend to 
look at it that way. Passionate advocates of farmland protection, and there are 
many in California, look at it in terms of what happens 50 years from now. And 
they're concerned about individual communities. So the fact that California has 
such a large base of ag land, about 12 million acres in cropland, it seems an 
inexhaustible resource. It will be a long time before the loss of the resource and a 
loss of production are related. 
FPR: So it gets back to it being an issue for local government to deal with. 
SOKOLOW: Very much so. Because there's so much tied in to the visual 
attributes. 
FPR: What are the big challenges facing farmland preservation? 
SOKOLOW: I'm very concerned about all the money that's going into farmland 
preservation in the northeast and what the long term impact of all that will be in 
maintaining productivity. A lot of that land is transferring to nonfarmers. Over time 
I think this could be very serious. 
FPR: You are going to be very much missed. I know you have some work to 
finish up. Tell me what you're going to be doing. 
SOKOLOW: I'll be finishing up the National Assessment of Agricultural 
Easement Programs Study, with AFT, including three more reports. Also a 
guidebook for California agricultural landowners about compensatory options, and 
some comparative urban edge studies. Then I have some other stuff I want to be 
doing down the road. 
FPR: And what is that? 
SOKOLOW: I've got some big writing projects that have been bugging me for a 
long time. One is a definitive book on small town rural politics and governance, 
which I've been nibbling at for 25 years, how people handle conflict in small 
communities and their relationship to the larger world. Then I want to do a book 
on the evolution of local control in California and how Proposition 13 has, in many 
senses, eliminated it. 
FPR: To have you at the University of California has been a very big plus to 
the whole field and I want to thank you for all the work you've done. 
SOKOLOW: Thank you, and it's been a pleasure working with you. 
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jobs digest 

For full information on the following jobs, 
and for other postings, see lta.org. 

Lancaster Farmland Trust (PA), Land 
Preservation Specialist - assist 
Director of Land Preservation in securing 
the donation or bargain purchase of 
conservation easements. 
Vermont Land Trust (VT), 
Stewardship Agricultural 
Coordinator - seeking a full-time hands-
on agricultural specialist to serve as the 
primary contact for owners of conserved 
farmland... New Jersey Water Supply 
Authority (NJ), Property 
Administrator - Outstanding 
opportunity with the New Jersey Water 
Supply Authority (njwsa.org). Diverse 
duties include identifying appropriate 
properties for purchase; assisting in 
property acquisition....Sarasota 
Conservation Foundation (FL), Land 
Protection Specialist - see 
sarasotaconservation.org.... Tar River 
Land Conservancy (NC), Land 
Protection Specialist - complete land 
protection projects involving 
conservation easements and fee 
acquisitions. ..Northcentral 
Pennsylvania Conservancy (PA), 
Land Protection Specialist - regularly 
monitor all conservation easements, 
develop a regional conservation plan. 

3 conierences 
Dec. 2-3, Philadelphia: 6th Annual 
Future of Our Food and Farms Summit 
sponsored by the Mid-Atlantic Food & 
Farm Coalition. Call 215 568-0680, ext 
114 or see foodfarm.org. 
Dec. 3, New Brunswick, NJ: Growing 
the Future: Charting a Course for 
Farmland Preservation & Agriculture in 
New Jersey. See ad this page. 
Jan. 27-29, Miami Beach: 4th Annual 
New Partners for Smart Growth 
conference. See newpartners.org. 
March 17 - 19, Chattanooga, TN: 
Southeast Land Trust Conference 
sponsored by the Land Trust Alliance. 
Includes sessions co-sponsored with the 
Southeast Watersheds Forum, the World 
Wildlife Fund, the Southern Forest 
Network, the Forest Stewardship Guild, 
the Institute for Conservation Leadership, 
and others to be announced. See lta.org 
or call 919-424-4427. 
April 9, Location TBA: Pennsylvania 
Land Trust Meeting. Contact Andy Loza, 
at aloza@conserveland.org 
April 21 - 24, Chantilly, VA: Lee Moves 
North- Antietam, battlefield preservation 
conference sponsored by the Civil War 
Preservation Trust. Call 888-606-1400. 

Land and Community 
Alan R. Musselman, 

Land Conservation Practitioner 
Meadowhawk Farm 

153 Hickory Ridge Millerstown, Pa. 17062 

717-589-7871; 589-9987; Fax 589-3080 
armussel@aol.com 

Conservation, Preservation, Planning 
Custom Land Conservation Easements, Projects, 

Historic Preservation Easements and Conservation Planning 

EMQYQre&nCapUalAdvisors. 
Financial 
advisor to 

governmental 
farmland 

preservation 
programs 

INC 

32 Nassau Street 
Princeton, New Jersey 08542 

tel: (609) 279-0068 
fax: (609) 279-0065 

email: pat@evergreenca.com 
www.evergreenca.com 

Daniel Patrick O'Connell 
President 

Land Evaluation & Site Assessment 
Plan Development 

Consultant to Local & State Governments 

LLOYD E. WRIGHT 

301681-7764 Cell: 301 221-3423 
LEW52841@aol.com Fax: 301 681-3260 

11307 Baritone Court, Silver Spring, Maryland 20901 

SYMPOSIUM ANNOUNCEMENT 
Growing the Future: Charting a Course 

for Farmland Preservation & Agriculture in New Jersey 

Cook College Campus Center, Rutgers University, New Brunswick 

December 3, 2004 
8:30 a.m. - 3:30 p.m. 

Farmland preservation and agriculture have to serve multiple purposes and values in a 
populated and metropolitan state like New Jersey. Agriculture needs to be viable, but 
how do we achieve that objective within the context of multiple public and private 
goals? Please join us for a symposium that will take a fresh look at possible directions. 
Featuring a keynote address by Brian Snyder, Executive Director, Pennsylvania 
Association of Sustainable Agriculture. 

Sponsored by New Jersey Conservation Foundation and 
the Northeast Organic Farming Association of New Jersey. 

Please call 908-234-1225 to register. Fee: $10 before Nov. 24. 

http://lta.org
http://njwsa.org
http://sarasotaconservation.org
http://foodfarm.org
http://newpartners.org
http://lta.org
mailto:aloza@conserveland.org
mailto:armussel@aol.com
mailto:pat@evergreenca.com
http://www.evergreenca.com
mailto:LEW52841@aol.com
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LANCASTER COUNTY 

Developers urge cap on top program 
LANCASTER, PA - Even the nation's top ranking 
purchase of development rights program must now 
and then bear the brunt of scorn from the develop
ment industry and from political leaders who are 
persuaded to see preserved farmland as a threat to 
adequate housing. 

Lancaster County builders last month urged 
county commissioners to make sure there is enough 
capacity for new home construction to serve a 
growing population. Their strategy to assure capac
ity was to steer the commissioners away from 
borrowing more money for the Lancaster County 
Agricultural Preserve Board and to even cap the 

NEW JERSEY 

TRENTON NJ - A study funded by the New 
Jersey Farm Bureau has found that agricultural land 
values in New Jersey plummet as a result of 
downzoning, with values decreasing from 17 to 77 
percent. Density allowances were reduced from one 
to three-acre minimum lot sizes to six or 10-acre 
minimum lot sizes. The study, released in November 
by the farm bureau, was conducted by Clarion/ 
Samuels Associates of Philadelphia. 

The study focused on municipalities that sought 
to convert to at least a minimum level of agricultural 
protection zoning. According to the study, the 
subject municipalities use minimum lot size or large 
lot zone method, that require, for example, that lots 
be no smaller than 10 acres. Large lot zoning was 
named as the culprit in the study. 

acreage that will eventually be preserved. 
One of three county commissioners publicly 

sympathized with the view. Builders claim the cost of 

Susan Craft takes helm atSADC, page 4 

land and infrastructure in Lancaster County is "not 
allowing [developers] to conduct business." 

According to county planners, 33,000 acres of 
buildable land remain within growth areas, and 
351,000 farm acres remain unpreserved. 

Commissioners are about to decide how much 
money to borrow for the farmland program while 

Continued on page 3 

Two actual downzoning results were examined, 
while four other "assumed" scenarios were used. 
The study "attempts to analyze the impact of 
downzoning on agricultural land value... by looking 
at geographically diverse locations via several 
different methods including an analysis of data 

Continued on page 2 
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Downzonings slash equity, study claims 
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Large lot zoning 
named culprit in 
lost equity claim 
Continued from page I 

provided by local assessors," the abstract states. 
Area-based allocation, an alternative form of 

zoning, is little used in New Jersey, according to the 
professional planners organization, New Jersey 
Planning Officials. Under area-based allocation, a 
locality allows a certain number of dwelling units per 
a certain number of acres, along with a minimum lot 
size for septic area - determined by health regula
tions, and usually no larger than two acres. The 
method is prevalent in Maryland and in some Penn
sylvania counties. In practice, lots are grouped 
together, often along a road. 

Frank Banisch of Banisch Associates, a planning 
firm in Hunterdon County, said all the townships 
examined do allow fixed-area based options, such as 
lots as small as 1.5 acres, that would save farm 
acreage. The option, though little used to date, has 
recent takers, Banisch said. 

An executive summary of the study provided to 
Farmland Preservation Report indicates that 
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smaller lot options were not figured into the lost 
equity equation claimed by the study. The summary 
claimed, in fact, that "the lack of demand for large 
lots in many communities and the diminishing 
marginal returns from the increase in lot size effec
tively eliminate much of the development value 
(landowners' equity) in the land." 

A copy of the full study was not provided to 
FPR after several requests and calls to the farm 
bureau regarding the study were not returned. 

While Banisch did not disagree with the lost 
equity claim, he said the study not only may have 
ignored lot size options, but the reported levels of 
decrease contradict those of state courts, which 
have ruled in favor of more than a dozen 
downzoning lawsuits brought by landowners, 
according to Banisch. 

"The courts in upholding these ordinances have 
reviewed appraisal information which correlates a 
roughly two-thirds loss in density with approxi
mately a 10 percent reduction in land value," said 
Banisch, who serves as planning consultant for East 
Amwell. 

The study claims, however, to provide New 
Jersey farmers, through case studies, with a "tem
plate" to use "before local boards to display the 
potential impact of a zoning change could have on a 
class of properties." The study also says it's conclu
sions "provide property owners with a template by 
which the impact of zoning changes can be esti
mated." 

The study's authors point out that the issue of 
restricting development rights in New Jersey "is 
more significant than in any other state" because "a 
recent study indicated that 82 percent of the value 
of agricultural land in New Jersey is due to its 
development rights." The national average is nine 
percent, according to the study cited, while the 
average for the other nine of the 10 highest scores 
relative to development rights was 38 percent, the 
study cited. 

A recent study on the effects of downzoning in 
Maryland cannot be compared to the New Jersey 
study, according to Sarah Taylor-Rogers, who 
worked for the Maryland Center for Agro-Ecology 

Continued on page 3 
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Continued from page 2 
as research associate and principal investigator for 
the study released in Dec. 2003. 

"They are asking the question is there a loss of 
revenue in 10-acre lots as opposed to two-acre lots. 
We ask whether large pieces of land sell for less in 
counties that have downzoned than in those that 
have not," Taylor-Rogers said. 

The Maryland study's statistical analysis con
cluded that downzoning did not negatively impact 
land values in four Eastern Shore and Southern 
Maryland counties that had downzoned agricultural 
lands. When compared with counties that had not 
downzoned, "the result of downzoning was either 
higher land value for the downzoned counties or little 
to no appreciable effect on their land value." 

While the New Jersey study relied on apprais
als, the Maryland study used land sales as its 
primary source of statistical information, Taylor-
Rogers noted. 

"We used actual land use transactions. They 
used appraisals. Appraisals vary, but transactions 
are final." 

The authors of the New Jersey study advised 
that their results "not be extrapolated to areas 
outside of the State..." and also that studies from 
other states not be applied to New Jersey because 
of "the issue of diverse impacts from state to state." 

"If we took the New Jersey question and 
applied it to Maryland, would we get the same 
answer? I don't know," Taylor-Rogers said. 

Taylor-Rogers said she and the Center for 
Agro-Ecology had not received a copy of the New 
Jersey study after several requests. They had only 
seen a copy of the executive summary provided by 
Bowers Publishing, Inc. 

According to Taylor-Rogers, interest in land 
values in relation to regulation continues to be keen, 
and further studies in Maryland are anticipated. 

The Maryland Center for Agro-Ecology is a 
nonprofit affiliate of the University of Maryland that 
provides grants for studies on land use, agricultural 
and environmental issues and practices. Established 
in 1999, the Center has funded more than 30 
projects costing $2.89 million in Center funds with a 
mission of "supporting viable farms and forests." 

Developers claim 
Lancaster program 
hurts housing 
Continued from page 1 

developers try to convince them that affordable and 
adequate housing and infrastructure to serve it is at 
least of comparable urgency. Developers are also 
gearing up to be heard during the county's 2005 
comprehensive plan update. 

Five former county commmissioners held a 
press conference at the home of Amos Funk, the 
renown "father of farmland preservation" in 
Lancaster County. They announced their dismay at 
the resignation of longtime planning director Ron 
Bailey, and urged continued support for preservation 
by current commissioners. 

"They need to put to rest growing rumors of a 
quiet shift away from this enormously popular 
approach," former Lancaster County Commissioner 
Paul Thibault said. 

According to sources, over the last year 
decisionmaking has been sympathetic to the con
cerns of builders. 

But since the controversy surfaced in early 
December, public sentiment has pushed events in the 
direction of preservation, according to program 
director Rich Doenges. 

"The outpouring of public support has all the 
commissioners reconfirming their support. I'm 
confident we will have the same amount of funds." 
Those funds have averaged $5.6 million over the last 
six years. With federal and state dollars added, 
Doenges will have about $7.5 million in 2005. 

According to Donald Elliott, chief administrative 
officer of the county commissioners, a decision on 
how much to borrow, not whether to borrow, will 
occur this month. 

"The intention is to keep it where it's been," and 
the program will not be scaled back, he said. 

Lancaster County has preserved 58,517 acres, 
averaging about 4,000 acres per year over the last 
decade. About 1,200 acres are developed annually, 
according to county figures. 
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news briefs 

Susan Craft takes helm at NJ State 
Agriculture Development Committee 

TRENTON, NJ - Burlington County veteran farmland 
chief Susan Craft has been hired to replace Gregory 
Romano as executive director of New Jersey's State 
Agriculture Development Committee, which adminis
ters a number of farmland protection programs. 
Romano joined the New Jersey Conservation Foun
dation in October. Craft began her new job Jan. 5. 

Craft will oversee a staff of 30 and a 2005 budget 
of S128 million recently approved by the legislature. 

IRS letter ruling gives nod to new 
approaches, use of bond funds 

BOULDER, CO - An Internal Revenue Service private 
letter ruling issued to the City of Boulder in Septem
ber determined that the city's intention to acquire 
open space using conservation easements is an 
allowable public use of bond proceeds. It was the first 
time the IRS noted the practice. 

The letter also told the city it can purchase 
properties in fee and allow the seller or a third party 
to enter and harvest crops without violating IRS code 
pertaining to business use when the use of bond 
proceeds is involved. 

Referred to as a profit a prendre interest, the 
arrangement would allow a government entity to 
allow current owners to retain usage rights. 

According to Daniel P. O'Connell of Evergreen 
Capital Advisors, Inc., such arrangements are trans-
ferrable and saleable, and could provide additional 
options to farmland programs. O'Connell presented 
the findings at a conference in November. 

Michigan deal protects 271,000 acres 
of timberland, assures public access 

LANSING, MI - A deal stuck between a timber com
pany and Michigan state officials and The Nature 
Conservancy will protect 271,000 acres, or 423 
square miles in eight counties across the Upper 
Peninsula. The $57.9 million agreement is the largest 
in the state's history, the Associate Press reported 
Jan. 5. Forests and inland waterways including 300 
lakes will be protected. 

Nearly $54,000 per acre paid for 
Philadelphia-area easement 
NORR1STOWN, PA - A 56-acre Montgomery County 
sheep farm within 30 miles of Philadelphia will 
receive the highest per-acre price yet paid for a 
farmland easement in Pennsylvania. The state will 
contribute S1.5 million, the county $506,070, and 
Franconia Township $ 1 million for a total purchase 
price of $3 million approved by the county in Novem
ber. The highest previous price was $42,954 per acre. 

According to county program director Elizabeth 
Emlen, the combined funding sources indicate a broad 
consensus on the importance of protecting the 
productive and scenic seven-generation farm. 

The county has preserved 6,442 acres and 96 
farms. Franconia has a high number of applicants. 

Easement cost is a critical concern, however, 
according to agricultural planning expert Tom Daniels 
of the University of Pennsylvania, formerly director 
of the Lancaster County Agricultural Preserve Board. 

"The key point is that when you try to purchase 
development rights on land zoned for two-acre lots, 
you are competing head-on with developers. These 
deals in Montgomery County are a case in point," 
Daniels said. 

The state had a $10,000-per acre cap that was 
lifted in 2001 at the urging of Montgomery County. 

Cut funds to counties where zoning is 
ineffective, Maryland study urges 
QUEENSTOWN, MD - The Maryland Center for Agro-
Ecology warned last month that the state's preserva
tion mandate is threatened by permissive local zoning, 
and urges that preservation dollars be invested in 
counties with more restrictive zoning in rural areas. 

"Funding alone cannot accomplish our land 
preservation goals. If local zoning allows excessive 
housing on agricultural land, we cannot preserve 
farming no matter how much money we spend on 
easements," said state planning chief Audrey Scott. 

The study notes that roughly $2 billion would be 
needed to preserve the 1.03 million acres the 
legislature mandated. But, the study notes, without 
more supportive zoning and a coordinated 
transportation plan, success will be compromised 
regardless of spending levels. 

Most notable, the study advises that fewer 
preservation dollars be awarded to counties where 
zoning doesn't support preservation. 
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A copy of the study, Maximizing Return on Public 
Investment in Maryland's Rural Land Preservation 
Programs, is available at www.agroecol.umd.edu. 

New law will halt diversion of FRPP 
funds to other programs 

WASHINGTON, D.C. - President Bush signed into law 
Dec. 23 a bill sponsored by Sen. Tom Harkin of Iowa 
and Sen. Thad Cochran of Mississippi that will put an 
end to a perennial diversion of funds from certain 
conservation programs, including the Farm and Ranch-
land Protection Program, to fund technical assisstance 
costs of other programs {see FPR, Sept. 2004). 

Under 2856, administration costs will be channeled 
from the USDA Commodity Credit Corporation. 

New study will examine 15 urbanizing 
counties' ability to retain agriculture 

LINCOLN, NE - How urbanizing counties are managing to 
retain agriculture as a significant part of their economy 
and landscape will be the focus of a new study by the 
University of Nebraska's Center for Great Plains 
Studies. The study is to be led by veteran farmland loss 
researcher J. Dixon Esseks. 

Esseks, who is visiting professor of public adminis
tration at the center, obtained a two-year, $308,000 
National Research Initiative USDA grant to study 15 
counties for the diverse practices and policies that 
enable them to cope with development pressures. 

"It's a viability focus," said research associate Anita 
Zurbrugg. "It's not just counties with PDR programs." 
Zurbrugg said Carroll in Md., Burlington in NJ, and 
Berks in Pa. would be among the counties studied. 
Zurbrugg said the study would build on a more recent, 
soon to be released study conducted by the University 
of California Agricultural Issues Center. 

Esseks noted that a land preservation program alone 
may not be enough to keep agriculture viable locally. 

Three types of data will be gathered from each 
county: indicators of agricultural viability from the 1987 
to 2002 census' of agriculture; interviews with 
agribusiness operators, planners, and leaders of farmer, 
smart-growth, and value-added organizations. Last, a 
questionnaire will go to about 75 farmers per county. 

"Though too few to produce definitive conclusions, 
the 15 counties were chosen for their diversity of 
approaches to sustaining agriculture in the face of 
urbanization," Esseks said. 

state briefs 
In Washington... The 
state's growth manage
ment law manifested 
itself in a dramatic 
fashion when Snohomish 
County officials approved 
a rezoning of 110 acres 
from agricultural to 
commercial use in 2003. 
The governor's office 
planned to withhold 
millions in gasoline taxes, 
but a regional growth 
management hearings 
board rejected the 
rezoning, and the county 
council passed a resolu
tion that retains agricul
tural use for the parcel 
along 1-5. The whole 
episode, however, added 
fuel to a call for a 
Washington-state style 
Measure 37, passed in 
Oregon last fall, requiring 
compensation or easing 
of regulations on private 
property. 

In Pennsylvania ... The 
Pa. Farm Show this 
month featured an 800-
pound butter sculpture 
with a farmland preserva
tion theme donated by 
Land O' Lakes. The 
sculpture depicted a 
farmer in a cornfield with 
a young son and a calf. 
"Many of our Pennsylva
nia-based members have 
enrolled in the preserva
tion program," says 
Chuck Cruickshank, Land 
O'Lakes director of 
member relations. ... 
Monroe County may be 
doing a 900-acre deal 
with a local water 
authority that would 
preserve 900 acres of 
watershed lands. 
In Maryland ... Prince 
George's County, one of 
two counties that has 
not participated in the 
state farmland program, 
recently moved to 
protect its last vestiges 

of rural character and 
wildlife habitat through 
development regulations. 

Carroll County's 
Critical Farms Program last 
month was among the 
recipients of the Maryland 
Department of Planning's 
10th Annual Maryland 
Vision Awards. The 10-
year-old emergency aid 
program makes money 
available immediately to 
farms under imminent 
threat, and was named 
recipient of the Award for 
Sustained Excellence 
during a ceremony. 
In Connecticut ... Sen. 
Andrew Roraback plans to 
propose a $100 million 
spending plan for farm
land and open space by 
raising the state sales tax 
by a quarter of one 
percent. While passage is 
deemed unlikely with the 
state's $1 billion deficit at 
hand, Roraback, a 
Republican, says he will 
seek to have it put on 
the Nov. ballot to 
demonstrate what be 
believes is solid public 
support. 

In Delaware ... About 
2,000 acres of forestland 
were protected with 
easements and fee 
purchases in Sussex 
County, with some 
acreage containing the 
rare Atlantic white cedar, 
the governor announced. 
The seven properties 
were owned by a 
pulpwood company. 
Federal and private dollars 
were combined with 
state funds for the 
purchase price of $15.3 
million. 
In California ... With 
support from builders, 
the San Joaquin farm 
bureau is proposing a 
farmland conversion fee 
and possibly a tax to fund 
a farmland preservation 
program. 

http://www.agroecol.umd.edu
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OREGON 

Oregon farm bureaus claim 
Measure 37 unconstitutional 
PORTLAND, OR - Reeling since voters last fall passed a measure 
setting back the state's land use protection law, four farm bureaus 
and 1,000 Friends of Oregon announced Jan. 15 they have filed suit 
to invalidate Measure 37. That law requires governments to either 
compensate or alleviate landowners who claim economic losses 
under the statewide land use regulations designed to protect farms. 

Claiming Measure 37 violates basic protections for fairness under 
the Oregon constitution, farm bureaus in Linn, Washington, Marion 
and Yamhill Counties, and 1000 Friends of Oregon filed the claim in 
Marion County circuit court. 

Measure 37 was heavily promoted by a property rights advocacy 
group. The law will allow landowners to file a claim for losses if they 
owned their property before 1973 when the state planning law was 
enacted. Under the law, landowners can expect cash or a waiver if 
their lawsuit is successful. 

The suit asserts that Measure 3 7 violates the clause in Article 1, 
Section 20 of the constitution that states: "No law shall be passed 
granting to any citizen or class of citizens privileges, or immunities, 
which, upon the same terms, shall not equally belong to all citizens." 

"Measure 37 pits neighbor against neighbor," and threatens the 
livelihoods of farm families, said Marion County Farm Bureau 
president Larry Wells. 

Jim Gilbert, a nurseryman from Clackamas County who is also 
party to the litigation explained "When I purchased my land I under
stood that the land was protected for farming by land use laws... 
Now Measure 37 threatens my farm by allowing surrounding incom
patible development. We're concerned that we could lose our 
property values." 

According to Bob Stacey, executive director of 1000 Friends of 
Oregon, Measure 37 gives property owners special rights: immunity 
from zoning on which the community benefits. The plaintiffs argue the 
measure creates a privileged class. 

"Measure 37 threatens our quality of life and undermines our land 
use protections. It also creates unfairness and inequity. That's just 
wrong and, in fact, it's unconstitutional." 

Gov. Ted Kulongoski and scores of municipal and community 
groups opposed the measure. It has been estimated that the law 
could cost localities and the state $300 million to administer. 

spotlight 

SUSAN CRAFT 

Leading the 
charge in NJ 
Susan Craft is among the nation's farmland 
preservation elite - she was one of the first 
to begin a career in farmland preservation 
right out of college. In 19H9 she was hired 
to implement the Burlington County, NJ 
farmland program. She led that program 
beginning in 1998 until this month, when 
she was selected to be chief of the State 
Agriculture Development Committee, New 
Jersey s well-heeled farmland preservation 
agency (seepage 4). FPR interviewed her 
just prior to her departure. 

FPR: Susan, how did you get into 
farmland preservation? 
CRAFT: Well, I took a course in college 
called U.S. Environmental Issues. \ had 
been a biology-science major before that 
and 1 took this elective and my jaw kind of 
dropped and I asked my professor whether 
you could make a living dealing with 
environmental issues like this, and that's 
what compelled me to change my major to 
environmental planning and design. I wrote 
my senior paper on farmland preservation 
in New Jersey. 
FPR: How did you come across that? 
CRAFT: Good faculty at Rutgers. They 
turned me on to that issue. And it was close 
enough to home that you could do research 
on it, in the state. Not like studying 
sinkholes or things like that... so it was 
really coincidental. 
FPR: You graduated in '89... 
CRAFT: ...with a degree in environmental 
planning and design. I interviewed with 
Chuck Gallegher at the Burlington County 
Land Use Office. He seemed like a bright 
and fun person to work for, so I accepted a 
position there and it's been a fun ride ever 
since. 
FPR: Tell me about where you grew up 
and what you did as a kid. 
CRAFT: I grew up one of five kids. My 
dad is a civil engineer and used to oversee 
the design and construction of power 
plants. We lived in 12 different states 
growing up - extraordinary, I know. 
FPR: And here I thought you were a 
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New Jersey native... 
CRAFT: Oh, not at all. I was born in 
Pennsylvania, and then 12 moves later I was in 
high school in New Jersey. And so that was 
very formative. We saw so much of the 
country - we lived in Maine, Alaska, Califor
nia, North Dakota ... we saw what the United 
States really was. So when I got to college and 
took this environmental issues class a lot of 
lights went on - it was something that brought 
out my love for the land and the open 
landscape. I don't think I knew it until I found 
that subject at college. I reconnected with what 
was my passion - conserving land and 
resources. 

FPR: How are things going for the 
Burlington County program? 
CRAFT: We're seeing the light at the end of 
the tunnel. 
FPR: How so? 
CRAFT: We've been preserving farmland for 
just about 20 years and three-fifths of 
Burlington County is located in the Pinelands, 
so that land has been highly regulated - it's 
been protected- development is not consuming 
the Pinelands, not most of it, anyway. The 
down side of it is that the landowners there 
got dealt a serious blow to equity when the 
Pinelands Act went through. But it has 
allowed the county to focus on land preserva
tion efforts on a finite area of the county that 
consists of 8 or 9 municipalities, about 
100,000 acres, but 1 think our goal is 30 -
40,000 acres. So we're up past 16,000 acres at 
this point. And in many ways we've locked 
down much of the highly developable ground 
in those townships, ... preserving the rest of 
the farms that really need to be preserved is 
within our grasp, and we are extraordinarily 
well funded, so it all seems possible. 
FPR: But aren't land values still an issue 
for you... 

CRAFT: It's still a big issue, and it's a double 
edged sword of farmland preservation. You can 
be as well funded as you want, but if you 
can't offer landowners enough money to entice 
them into a voluntary program, you're 
nowhere. We've seen the ups and downs. In 
the 1980s the program had huge numbers of 
applications. But with the recession, easement 
values fell off so dramatically that even though 
we had the funding and staff back then, we 
really slowed because of easement values. So 
now we're back on a very upward track in 
regards to land values and can really entice 
landowners into the program. We're trying to 
do that as quickly as possible before land 
values go any higher. But at this time the state 
is so well funded we are able to qualify for 
state funding on every acquisition we make. 
And that's substantial funding. It's not less 

than 60 percent and it usually averages around 
70 percent, so that is a huge resource that 
makes all this possible. And the other thing 
we did to pick up the pace was installment 
purchase agreements. 
FPR: I understand IPAs require a lot of 
paperwork. How is it working for you? 
CRAFT: From 1997 to now all the county 
offers have been conditioned on accepting 
installment agreements unless they qualified 
for cash, such as low capital gain, doing a like-
kind exchange. I never, in seven years, had a 
landowner say ' I accept your offer, but not 

Susan Craft through an installment agreement.' That was a 

signal to me that once they were educated and understood the tax implications of 
accepting cash at closing and paying capital gains. It helped them structure their 
estates. I think we really did a service to the farm community. 
FPR: Do you think the TDR part of Burlington's efforts will contribute 
significantly to your acreage goal? 
CRAFT: Absolutely and it already is in Chesterfield Township. Just under 1,000 
acres have been preserved through transfers there. And I know there are several 
thousand acres subject to contracts between developers and landowners. So I have 
no doubt Chesterfield will see 4,000 to 6,000 additional acres preserved through 
TDR. And the beauty of it is, its land preservation without direct public expenditure 
and it can happen so much more quickly - they can settle in 90 to 120 days. 
FPR: Wow, that's lightning fast. 
CRAFT: It is, and the value alone is making people look more at TDR than at PDR 
in Chesterfield. I've learned that good solid planning needs to come first, and then 
you need to look at a combination of tools... 
FPR: How are you handling the workload? 
CRAFT: We have four fulltime people dedicated to farmland preservation, one GIS 
person and one attorney - we have six fulltime people dedicated to farmland 
preservation. And that's one of the reasons. Although I'm still curious as to how 
Lancaster County processed 76 farms in one year... [former director] June [Mengel] 
will still have to tell me her secret to that... we do everything we possibly can. One 
thing that's emerging is that fee simple acquisitions are becoming more necessary as 
development pressure increases and we have more landowners who have been in the 
business a long while and want to get out completely. We are doing six fee simple 
acquisitions we are about to close on. 
FPR: And then how will you dispose of the properties. Are you going to do 
auctions like the SADC does? 
CRAFT: Yes, we will restrict and auction them. But they take a lot more time to 
acquire because we have to get into the whole environmental investigation process. 
We have to do a very in-depth analysis for pesticide residues and everything. 
FPR: What about monitoring. How does Burlington handle that? 
CRAFT: Up until recently we've had one of our staff people spend a portion of 
their time visiting each farm. We physically monitor these farms about once a year 
and we have about 126 farms preserved. Recently I talked with the soil conservation 
district office and we're trying to create a partnership in which their staff will 
monitor for us. We're doing that because we find that stewardship issues are the 
single biggest enforcement challenge. 
FPR: Tell me what you expect to be your challenges at SADC? 
CRAFT: I think we need to look at the procedural mechanics of the process, to 
shorten it and make it more user-friendly - that will be a big piece of it. And still 
have quality control. There will be some substantive policy issues, such as the 
impervious cover debate. On the public perception side, in some parts of the state 
participants did not anticipate greenhouses and cell towers on preserved farms. It's a 
public perception issue. I think farms do have an obligation to be good stewards of 
the land. We need to protect the public investment. There should be some oversight. 
Also, we need to make expenditure of state funds more strategic in nature and to 
proactively pursue applications in areas where preservation is especially critical. 
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jobs digest 
For full information on these and other 
jobs, see lta.org. 

Teton Regional Land Trust (ID) Land 
Protection Specialist - An established 
regional land trust working to protect and 
restore the natural and agricultural 
resources... Wood River Land Trust 
(ID), Project Coordinator - manage 
land protection projects... Society for 
the Protection of New Hampshire 
Forests, Conservation Easement 
Steward - be part of a team that 
monitors over 560 easement properties... 
Piedmont Environmental Council 
(VA), Land Conservation Attorney -
provide legal advice to and aid staff on 
the design, negotiation, coordination and 
completion of complex land conservation 
transactions.... Piedmont 
Environmental Council (VA), 
Loudoun/N. Fauquier Conservation 
Officer - develop conservation solutions 
for the protection of important resources 
in Loudoun and Northern Fauquier 
Counties.... Washtenaw Land Trust 
(Ml), Executive Director - Exceptional 
F/T leadership opportunity for individual 
with passion for land preservation.The 
Nature Conservancy (VA), Land 
Steward - develops and implements 
plans for the management and operations 
of multiple preserves throughout Va. ... 
The Nature Conservancy (NH), Great 
Bay Project Director - lead efforts to 
conserve NH's Great Bay estuary and its 
watershed. 

conferences 
March 17 - 19, Chattanooga, TN: 
Southeast Land Trust Conference 
sponsored by the Land Trust Alliance. 
Includes sessions co-sponsored with the 
Southeast Watersheds Forum, the World 
Wildlife Fund, the Southern Forest 
Network, the Forest Stewardship Guild, 
the Institute for Conservation Leadership, 
and others. See lta.org. 
March 19, Worcester, MA: Mass. Land 
Trust Conference. See lta.org. 
April 9, Location TBA: Pennsylvania 
Land Trust Meeting. Contact Andy Loza, 
at aloza@conserveland.org 
April 21 - 24, Chantilly, VA: Lee Moves 
North- Antietam, battlefield preservation 
conference sponsored by the Civil War 
Preservation Trust. Call 888-606-1400. 
July 30 - Aug. 4, Rochester NY: Soil 
and Water Conservation Society 
Environmental Management Conference. 
Consumer demand & policy effects on ag 
resources is one of four focus areas. 
See SWCS.org. 

Land and Community 
Alan R. Musselman, 

Land Conservat ion Practitioner 
Meadowhawk Farm 

153 Hickory Ridge Millerstown, Pa. 17062 

717-589-7871; 589-9987; Fax 589-3080 
armusseI@aoI.com 

Conservation, Preservation, Planning 
Custom Land Conservation Easements, Projects, 

Historic Preservation Easements and Conservation Planning 

Evergreencapita/ Advisors, 
Financial 

advisor to 

governmental 

farmland 

preservation 

programs 

INC. 

32 Nassau Street 
Princeton, New Jersey 08542 

tel: (609) 279-0068 
fax: (609) 279-0065 

email: pat@evergreenca.com 
www.evergreenca.com 

Daniel Patrick 0'Connell 
President 

Land Evaluation & Site Assessment 
Plan Development 

Consultant to Local 6k State Governments 

LLOYD E. WRIGHT 

301 681-7764 
LEW52841@aol.com 

11307 Baritone Court, Silver Spring, Maryland 20901 

Cell: 
Fax: 

301 221-3423 
301 681-3260 

- Job Announcement ~ 
Burlington County Farmland Preservation Program 

Assistant Farmland Preservation Program Coordinator: 

The Burlington County Board of Chosen Freeholders and the Dept. of 
Resource Conservation seek an enthusiastic self-starter for a staff position with 
the County's successful and innovative Farmland Preservation Program. 

In this position the successful candidate will administer all aspects of 
preserving farmland through the acquisition of easements on land. Responsibilities 
include support to the easement purchase program; interfacing with the 
landowners, other county programs and state farmland preservation program; 
public outreach; and information management. The qualified applicant will possess 
excellent written, organizational, and interpersonal communication skills and will 
have strong computer skills. Candidates should be able to manage multiple 
priorities, work interactively with a small staff, and speak in public. A degree in 
agriculture, environmental science, planning, or a related field is required. Send 
resume via mail, email or fax to: Mary Pat Robbie, Director, Burlington County Dept. 
Resource; Email to Mrobbie@co.burlington.nj.us or fax (856) 642-3860. 

http://lta.org
http://lta.org
http://lta.org
mailto:aloza@conserveland.org
http://SWCS.org
mailto:armusseI@aoI.com
mailto:pat@evergreenca.com
http://www.evergreenca.com
mailto:LEW52841@aol.com
mailto:Mrobbie@co.burlington.nj.us
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Land trusts urgently oppose tax changes 
WASHINGTON, D.C. - Proposed changes to the 
tax code affecting donation of conservation ease
ments would reduce the amount of charitable 
deduction from 100 percent to 33 percent of the fair 
market value of the contribution, and, startlingly for 
conservation efforts nationwide, would disallow 
claims if the owner is to reside on or use the prop
erty following the contribution. 

The Land Trust Alliance has launched its most 
urgent lobbying effort on Capitol Hill to date, to 
prevent the adoption, by the Joint Committee on 
Taxation, of the proposed changes. A statement by 
LTA said the adoption of the proposals would "end 
the work of land trusts as we know it." 

The donation of conservation easements and the 
claiming of tax benefits for doing so is receiving 
unprecedented scrutiny by the IRS and Congress 

since questionable practices by The Nature Conser
vancy came to light in 2003. Conservation easement 
charitable deductions are being audited by some 
states. 

The proposed changes came to light Jan. 27 in a 
staff report of the influential Joint Committee on 
Taxation, at the request of Senate Finance Commit
tee Chairman Charles Grassley and ranking member 
Max Baucas of Montana. The staff recommenda
tions are an attempt to close the $311 billion gap 
between taxes owed and collected by closing 
loopholes, curbing tax shelters and mending other 
areas of noncompliance, including tightening restric
tions on tax-exempt groups by modifying charitable 
deductions for conservation and facade easements. 

Continued on page 2 

Md. leaders battle over open space fund 
ANNAPOLIS, MD - Gov. Robert L. Ehrlich Jr. 
once again intends to help soothe the state's finan
cial woes by raiding a revenue source meant to be 
dedicated to open space protection. Ehrlich's 
budget plan will divert a hefty 75 percent of the 
state's real estate transfer tax revenue to the operat
ing fund at a time when many see the state's fiscal 
troubles waning. 

Ehrlich announced a five-year plan to gradually 
end the diversion of funds, but that is not sitting well 
with key legislators and advocates who plan a 
lobbying day Feb. 21. A number of influential 
legislators are sponsoring legislation that would 
prohibit diversion of the funds except in the case of 

a fiscal crisis, when up to 50 percent could be taken. 
While diverting funds from the major source of 

land protection monies, Ehrlich has budgeted $ 14.9 
million for the Rural Legacy Program, according to a 

Continued on page 6 
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Proposal threatens 
work of land trusts 
Continued from page 1 

Public comment to Senators Grassley and 
Baucas on the staff report will be accepted until 
March 1. 

"Many of JCT's proposals are simply common 
sense ideas," said Sen. Baucas in a press release. 
"Others may be more controversial and will have to 
be examined carefully." 

In addition to reducing the percentage of value 
for deductions from 100 to 33 percent, and exclud
ing owner-occupied properties, the proposal tightens 
how an easement qualifies as being "for conservation 
purposes only." Easements will meet the requirement 
only if they are linked to "a clearly delineated 
governmental conservation policy." The rule would 
require that the protection " must further a specific, 
identified conservation project." 

The nonresidential component of the proposal is 
explicit, and would disqualify preserved open space 
properties on which the donor or a family member 
"has a right to use all or a portion of the real prop
erty as a personal residence (principal or otherwise) 
at any time after the contribution. Taking up resi
dence following easement donation would be subject 

to recapture provisions, which also are prescribed 
for historic structure easement donations. 

Targeting circumstances: windfall vs. incentive; 
proposal would leave conservation to chance 

Of concern, especially to land trusts working in 
affluent areas, is a proposal that tax incentives be 
steered away from individuals for whom the deduc
tions may constitute a windfall. This change would 
leave conservation in many instances to chance. 

"The present charitable deduction regime for 
qualified conservation contributions provides a 
windfall to those taxpayers who grant an easement 
... if the activity or use restricted by the easement or 
restriction likely would never occur," the report 
states. 

By way of example, the report provides, "a 
person who acquires real property located by a 
nature preserve often is attracted to the area be
cause of the preserve, and in such cases would not 
alter or use the acquired property for a purpose that 
would impede or contravene such preservation 
efforts." 

Blame laid on appraisals, loosely defined 
conservation purpose, and difficulties for IRS 

The report lays ample blame for abuses of 
charitable deductions for easements on the specula
tive nature of appraisals, as well as on a loosely 
defined conservation purpose. These factors allow 
organizations "considerable flexibility" in determining 
conservation value, and allow donors to claim 
"substantial charitable deductions... that arguably do 
not serve a significant conservation purpose." 

Administrative difficulties in dealing with conser
vation easements within IRS is a significant portion 
of the rationale stated for the proposed restrictions. 
The report notes "open space easements that are 
not made pursuant to a clearly delineated govern
mental policy, arguably are so broad that the IRS 
effectively has no basis to challenge contributions 
claimed to have been made for such purposes." 

In addition, the report states that current law 
"creates significant administrative obstacles for the 
IRS with respect to easements, including the cost of 
conducting appraisals that are required to properly 
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measure the value of the restriction under the 
"before and after approach," and the ongoing need 
to monitor the easements for compliance given that 
they are to be enforced in perpetuity. 

"It also is difficult to determine the extent to 
which the conservation or preservation benefit 
(which often is tenuous and speculative) exceeds the 
economic and other benefits the donor derives from 
the contribution," the report states. "The task 
becomes especially difficult where, as appears to be 
the case with respect to facade easements, many 
appraisers are using "rules of thumb" rather than 
objective appraisals to value the contributions. This 
practice makes it virtually certain that many ap
praised values are incorrect, and would necessitate a 
review by the IRS of many such contributions to 
assure the correct value is used in most cases." 

Steven T Miller, commissioner of the IRS Tax 
Exempt and Government Entities Division, told an 
audience of appraisers last October that their work 
is key to preventing abuse of the tax code. 

"These problems are the result of a growing 
willingness of professionals to sacrifice established 
standards and independent professional judgment to 
clients' goals, even when the goals are questionable 
or illegitimate," Miller said at the annual conference 
of the American Society of Appraisers. 

Land Trust Alliance: Committee proposals 
would cripple conservation efforts 

The Land Trust Alliance, in response to the Joint 
Committee on Taxation staffreport, said it supports 
reforms to stop appraisal abuses but strongly 
opposes reducing tax deductions. The official 
response said the reforms suggested are "overreach
ing" and could undo a "private-initiative success 
story." Cutting tax incentives by two-thirds and in 
some cases eliminating them "would cripple dona
tions of conservation land." 

LTA President Rand Wentworth is calling on 
members to flood Congress with their objections to 
aid the group's effort to prevent the proposals from 
becoming legislation. 

Nationwide, most land trusts depend on ease
ment donation to protect lands. Outright land 
acquisition is a rare bonus when funds are available. 

Rich Knox of The Maine Coast Heritage Trust 
said most of his organization's easements are 
donated. The tax proposals "would drastically 
impact land conservation in Maine," Knox said. The 
MCHT is meeting with a member of the Senate 
Finance Committee and other legislators, Knox said. 

At the Vermont Land Trust, which receives 
steady state funds for easement purchase, roughly 
half of all easements are still donated, and many farm 
deals involve bargain sales, said Alexandra Wylie. 

Virginia, South Carolina among states auditing 
conservation easements 

First reported in Farmland Preservation 
Report last July, the Virginia Department of Taxation 
initiated a review of a $ 12 million state tax credit 
claim by a development company. According to the 
Northern Virginia Conservation Trust, the developer 
filed the claim based on a riparian buffer easement 
that was a condition of a permit issued by the U.S. 
Army Corps of Engineers. 

The South Carolina Department of Revenue will 
soon complete an audit of donated easements, 
finding evidence of inflated appraisals, land trusts 
fronting for development interests, lack of conserva
tion purpose and improper accounting. Statewide, 
claims of $ 1 million and above totalled $244 million. 

Bush budget proposes capital gains break for 
conservation land or easement sale 

Compared to Congressional tax proposals, the 
budget presented by the Bush administration Feb. 
10 provided some cheer for the conservation 
community. It proposes to allow exclusion from 
capital gains tax of 50 percent of sale proceeds of 
conservation land as well as easements. 

A capital gains break for conserved land and 
easement sales has long been sought by advocates 
of farmland as well as open space preservation. 

The budget notes that the move would help 
conservation groups compete with other buyers. 
This, it states, is preferable to "imposing government 
regulation on land use." 

Another provision would impose significant 
penalties on conservation organizations that fail to 
monitor or enforce easements. 
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news briefs 

Court backs Chester County in denying 
use of preserved land for wastewater 

WEST CHESTER, PA - A Pennsylvania judge has 
upheld a decision by the Chester County Agricultural 
Land Preservation Board to prohibit the sale of 
preserved farmland for wastewater treatment 
application. 

Judge Thomas G. Gavin of the common pleas 
court ruled Jan. 18 that the Chester board acted 
within its powers when it denied permission to 
Oxview Farms Inc. to sell 99 of its 189 acres to the 
Oxford Area Sewer Authority. 

"[T]he use of the land over an extended period of 
time for disposal of large amounts of wastewater 
would be detrimental to Agricultural Production," the 
Board's denial letter stated in Sept. 2003. "In addi
tion, utilizing one crop (Reeds Canary Grass) without 
crop rotation would be detrimental." 

Oxview Farms claimed the irrigated grass, once 
sold for hay, would be a commodity in keeping with 
agricultural production. 

The county countered that the land would 
become a "component of a sewer system," and 
would no longer be a farm. 

According to program administrator Kevin Baer, 
the easement on Oxview Farms is a county-only 
easement that used language concerning economic 
viability similar to that of state program easements. 
The case is expected to be appealed. 

"We have reason to remain confident," he said. 

Indiana Land Resources Council forced 
to disband; smart growth study stalled 

INDIANAPOLIS, IN - The only state sanctioned entity 
in Indiana studying land use, smart growth and 
farmland loss has been forced to disband and its 
executive director, Joe Tutterow, a farmland preser
vation specialist, to resign. A major study and set of 
recommendations for curbing farmland loss may 
never see the light of day. 

Gov. Mitch Daniels, acting on a campaign pledge 
to simplify government, declared 310 commissions 
defunct, and cabinet secretaries and commissioners 
asked board members and directors to resign. 

Council member Eric Kelly, of Ball State 
University's urban planning department, said the 
Council was not asked about the smart growth study 
it labored over for four years and was about to 
release. Kelly said he refused to resign. 

Melissa Atkins, assistant to the agriculture 
commissioner said the Land Resources Council was 
ineffective and had not been given the authority to put 
its principles in action. 

"It is an important issue, but the way they went 
about it, they weren't effective... it was flawed in 
how it was designed and set up." Atkins said she 
didn't know what the Daniels administration would do 
to address the issue of farmland loss. 

Robert McCormick of Purdue University Exten
sion, said the Land Resources Council had been an 
important ally in Purdue's Land Use Team and 
Planning with POWER program, which concentrates 
on land use effects on both water and land resources. 
McCormick said the Council would be missed. 

"It was very sudden," he said. 

Rutgers technical committee advises 
SADC to prohibit biosolids application 

TRENTON, N J - A technical review committee 
convening at the request of the New Jersey State 
Agriculture Development Committee has recom
mended that SADC not adopt a policy allowing use of 
biosolids on preserved farms. 

In late 2003, SADC proposed a rule to allow 
preserved farms to apply biosolids of "exceptional 
quality," that is, low in pollutants, pathogens and 
degradable compounds. The rule was more stringent 
than that of the Department of Environmental Protec
tion, according to then director Gregory Romano. 

At the time, however, there was no consensus 
among SADC members about the safety of biosolids, 
following a 2002 report by the National Research 
Council, warning that the EPA's standards for use of 
biosolids on soil were based on outdated science and 
the effects on human health were still unknown. 

The Rutgers committee memorandum dated June 
15, 2004, stated that public comments on the proposed 
policy raised "valid concerns" about health risks, and 
"a lack of definition and oversight" would make 
monitoring and enforcement "impractical if not 
impossible." Rutgers extension agents have reported 
concerns about overapplication and lack of oversight. 

The committee added that use of biosolids could 
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hurt the state's reputation as a supplier of fresh fruits 
and vegetables in a major urban market. "[T]he practice 
seems unwise to revisit for deed restricted land." 

At its July 2004 meeting, SADC accepted the report 
and took no action. 

As reported in FPR last year, few farmland preser
vation programs restrict use of biosolids. Until last year, 
Delaware prohibited wastewater irrigation on preserved 
farms, but now allows it as long as the principal use is 
"conventional cash crops." Vermont denies requests to 
apply biosolids to farms where application has not 
occurred in the past. Maryland and Pennsylvania 
programs do not put additional safeguards on practices 
regulated by their environment departments. 

Nonfarming couple pays $3 million at 
auction for Bucks County preserved farm 

UPPER MAKEFIELD TWP, PA - The highest bidders at a 
recent auction of a preserved farm in Bucks County are 
a married couple who own several local businesses and 
have never farmed. The auction attracted six bidders. 

The 176-acre property was placed under easement 
by the state in Feb. 2004 and allows a horse operation, 
which before a legislative change last year was a 
prohibited use on preserved farms. 

"We just want to build a single home and enjoy the 
view," said one of the new owners. The parcel contains 
a 150-year-old house on five acres not under easement. 

California court orders town to address 
impact of Wal-Mart on urban decay 

BAKERSFIELD, CA - An appellate court has ruled two 
state-level environmental impact reports insufficient in 
determining whether two Wal-Mart supercenters should 
be built. Bakersfield has been ordered to address, in 
addition, the potential for the projects to cause urban 
decay, the first such ruling regarding a Wal-Mart store, 
according to the monthly California Planning & 
Development Report, based in Ventura. The case was 
filed in Dec. by Bakersfield Citizens for Local Control. 

Attorney Stephen Kostka, author of numerous 
treatises concerning the enforcement of the California 
Environmental Quality Act called the ruling an "atomic 
bomb" in its impact on big box development. However, 
the two stores are already under construction. 

Bakersfield city officials are still evaluating the ruling 
and contend urban decay will not be a problem due to 
the intensity of growth in the area. 

state briefs 
In Pennsylvania ... In 
his budget address, Gov. 
Edward Rendell said one 
of his top priorities is his 
program Growing 
Greener I I - his plan for 
an $800 million bond 
referendum that includes 
$330 million for parks, 
open space and farm
land. House Republicans, 
not to be outdone by 
the Democratic governor, 
have their own plan -
Green Pa. - for the same 
amount of borrowing, 
minus commercial refuse 
fee increases the 
governor has been 
eyeing as a way to help 
service the debt. 

SB 54 will establish 
a Biosolids Land Applica
tion Study Commission to 
deliver - within three 
months - a study on the 
health effects of sewer 
sludge on farmland. At 
the same time, The 
Center for Rural Pennsyl
vania has given a grant 
to Penn State to 
inventory and analyze 
the costs of biosolids 
disposal practices. 

SB 252 would value 
farmland at $1 per acre 
for the purpose of 
inheritance tax. 

HB 260 would put 
the $800 million Growing 
Greener Bond Act on 
the 2005 primary ballot. 

HB 91 would enable 
localities to impose an 
educational impact fee 
based on impact state
ments required for new 
residential developments. 
In Maryland ... Gov. 
Robert Ehrlich has 
included $14.9 million in 
his FY 06 budget for the 
Rural Legacy Program 
compared to last year's 
zero. Ehrlich attended a 
ceremony Feb. 8 to 
recognize Rural Legacy 

sponsors who were 
presented with their FY 
04 grant agreements. 
Ehrlich stated his adminis
tration wants to preserve 
Maryland's "outer suburbs 
and countryside." 

HB 842 would 
exempt from property tax 
the first $15,000 of value 
for ag land and the first 
$40,000 for land used as 
a primary residence. 

SB 306 would 
prohibit sale of park or 
open space or "preserva
tion" lands by the Board 
of Public Works without 
certain conditions. Jim 
Conrad of MALPF said 
amendments are needed 
to avoid conflict with 
easement lands. 
In New Hampshire ... A 
program created by the 
legislature in 2000 to 
protect land and historic 
structures is out of 
money. The Land and 
Community Investment 
Heritage Program went 
from a biennial budget of 
$12 million to $1.5 million 
for 04-05 and is seeking 
$12 million for 06-07. 
In Connecticut ... A 
superior court judge has 
upheld an injunction won 
by the state against a 
golf course development 
on a preserved farm. Still 
to be determined is 
whether the farm 
owners' plan for a 
combination golf course 
and pick-your-own 
operation will be deemed 
an appropriate open 
space use under the 
program statute. 
In Virginia ... Virginia's 
first secretary of agricul
ture and forestry Robert 
Bloxom said in an inter
view that preservation "is 
necessary" and that 
"landowners benefit, 
open space benefits and 
Virginia benefits." Bloxom 
served 26 years in the 
House of Delegates. 
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MARYLAND 

Raid on open space funds 
has key legislators steaming 
Continued from page 1 

program spokesperson. 
Since 1970 transfer tax revenues have been put in a fund that 

supports parkland acquisition, farmland preservation and other land 
protection programs. The fund was raided in the early 1990s during a 
fiscal crunch, and over the last three years $390 million has been 
diverted, leaving just $ 178 million for all land preservation programs. 
Rural Legacy has had minimal funds over the last two years. 

Legislation introduced Feb. 10 by influential Senate finance 
chairman Thomas Middleton would repay what has been taken from 
land protection monies over the last three years, and would require 
that any future diversions be justified by a fiscal report showing the 
state's expenditures exceed its income. Even then, no more than 50 
percent of the funds could be taken. Further, if any funds are taken, 
the law would require they be replaced with general obligation bonds 
backed by general funds. 

Future of agricultural districts uncertain 
The future of agricultural districts as a precursor to easement sale 

is very much uncertain, according to Maryland Agricultural Lands 
Preservation Foundation director Jim Conrad. A bill has been intro
duced that would allow termination of an agricultural district 30 
months after creation if an easement has not been purchased. An 
overwhelming majority of county program administrators oppose the 
bill, Conrad said. Consequently, the Foundation does not support it. 

"Some think districts are no longer needed," Conrad stated. 
However "we will probably think more seriously about getting rid of 
districts if it goes in that direction," he said of the bill. The bill, HB 
561, originated in Baltimore County in response to a district 
enrollee's pursuit of a development project. 

Statewide Critical Farms Program pursued 
A bill the Foundation does support is HB 1334, which would 

create a statewide critical farms program that would fasttrack farms 
in imminent threat. The bill directs MALPF and the Department of 
Planning to develop the program and bring it forward next year. 

Carroll, Frederick and Baltimore Counties have critical farms 
programs. Baltimore County's program, created last year, has 
already been used four times, according to program director Wally 
Lippincott. 

spotlight 

Ellen Dayhoff 

Top objective: 
protect past 
investment 
Ellen Dayhoff became administrator of the 
Adams County, Pa., farmland preserva
tion program when, as an early easement 
grantor, she called for improvements in 
the process. With only on-the-job training 
for guidance, Dayhoff has logged more 
than 75 easements covering 12,000 acres 
in a county well loved for its Civil War 
history as well as its apple production. 

FPR: Ellen, you've been program 
director at Adams County for quite a 
while. Tell me what you were doing 
before that. 
DAYHOFF: I'm going on 14 years for 
the county and before that I was working 
for a township part-time, just doing 
secretarial work, that sort of thing, when 
my kids were small and in that job got 
involved in the ag security area issue and 
that walked me into this job... my actual 
background is in computer programming. 
I did that for five years until my kids 
were born. Then, in the first round of 
Adams County's farmland preservation 
program, my husband and I entered our 
farm - that's how I got involved. 
FPR: This might sound like a weird 
question, but did you go to college? 
DAYHOFF: I went to a business school 
for computer programming. And as 
opposite from [farmland preservation] as 
you can get, I was a programmer for a 
naval consulting company and we ran the 
maintenance plan database for the Trident 
submarine system. 
FPR: No kidding... wow. 
DAYHOFF: Oh yeah, I had absolutely no 
college background or anything else for 
this job other than working for the 
township. 
FPR: So the best thing to recommend 
you for the job was that you actually 
went through the process yourself. 
DAYHOFF: Yeah. Well, I kind of came to 
the commissioners and said, the program 
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isn't going really well, that when we put our 
farm through the program, there were things I 
saw that I wasn't comfortable with and I 
thought should be done differently and I guess 
I opened my mouth too much... [laughter]. 
FPR: So that was a good thing... they must 
not have minded too much... and then they 
created the administrative position? 
DAYHOFF: Yes, and I remember thinking, 
well, it's just a glorified secretarial position, 
organizing paperwork, that's all you need to 
do, and then I found out it was much more 
than that... 
FPR: So it was over your head at first... 
DAYHOFF: Well, luckily I started at the 
beginning of the program. It was an alarming 
experience but it wasn't like walking into it at 
this stage in the game. Walking into this 
program after 10 or 15 years of it being in 
existence is a whole other ballgame. Because 
you have all the issues that have come up with 
easements that have been done. At the 
beginning, there were a lot of questions that 
would only be resolved over time, and that's 
where we are now. Somebody with a back
ground like I had at the time, I can't imagine 
walking into this job now. 
FPR: Right. What stage is the program in, 
in terms of your goals? 
DAYHOFF: Adams County is changing so 
rapidly right now, that our short-term goals are 
to try to maintain some of the areas around 
our preserved farms. Land is going for just 
unbelievable prices and extremely fast. 
FPR: What is the average per-acre price 
right now? 

DAYHOFF: For land for development, you 
hear everything with options of $10,000 an 
acre to $30,000 an acre. It's unbelievable. 
That's not normal for us. We haven't ever seen 
that. The influx from the south is really 
pushing the development. We have developers 
coming up [from Maryland] and putting 
options on literally thousands of acres. 
FPR: Wow... 
DAYHOFF: Yeah. And it's getting worse. 
There are a lot of developments coming 
through and a lot of proposed developments. 
Farms are being put up for sale left and right. 
Part of the reason is that the agricultural 
economy is not that strong right now, even our 
fruit industry is struggling and that's some
thing we've always been pretty much able to 
depend on as the backbone of the ag economy, 
but that's not the case anymore. We have 
orchardists who are selling - well established 
orchards that have been around for genera
tions. It's very scary right now. We are starting 
a new application cycle and we are going to 
focus on building around our existing clusters 
to protect what we've already invested. 

FPR: Are the commissioners doing 
anything else to address the 
greater level of development 
pressure? 
DAYHOFF: They did a $2 million 
bond two years ago. Our planning 
office is talking about doing 
countywide things, some regional 
planning, comprehensive plans, 
regional TDR - a lot of talk but 
nothing has hit the ground running... 
We have one township that has put 
money into their program and has 
purchased over 400 acres in their 
township. And we have two other 
townships that are talking about it... 
FPR: Are you a native Adams 
Countian? 

DAYHOFF: Not quite. I moved here 
when I was six. My family was from 

Ellen Dayhoff 

the Harrisburg area. We moved here when my dad's job brought him to Hanover and 
we moved to the Gettysburg area when I was in first grade. 
FPR: You were not a farm girl. 
DAYHOFF: No, not at all. 
FPR: But you married into a farm family. 
DAYHOFF: Yes, I did. 
FPR: Have you read any good books lately? 
DAYHOFF: I haven't had much time to read lately. The last book I read was a 
Grisham novel. I read The Da Vinci Code, I finally got to read that. It was very 
intriguing. I love Grisham because it is so totally different from my life, I escape into 
his world. That's what I read, other than Farmland Preservation Report... 
FPR: And that's number one on your list... 
DAYHOFF: Absolutely. As soon as it comes in I read it and route it around to 
everyone in the office. 
FPR: What do you do for fun? 
DAYHOFF: Who has time for that? Mostly I'm playing housemom for my teenage 
kids and all of their friends. It seems our place is the clubhouse, pretty much every 
weekend I've got multiple kids at the house hanging out and in the winter they sled 
and in the summer they mudbog... we have a small pit on the farm we let them go 
through. It's good clean fun ...[laughter]. 
FPR: So you haven't been traveling, no trips to Europe... 
DAYHOFF: [laughter] No, unfortunately. I guess I haven't gone anywhere since 
Hawaii, which was October 2003. I went to Hawaii to do a presentation for 
American Farmland Trust, to talk about what we do and how we do it. We talked to 
state legislators. They were so hungry for information because they want to get 
something started. It's going to be interesting as to how they will administer a 
program in a state that is split up by water. Different islands have different issues. 
FPR: What do you wish for preservation in Pennsylvania? 
DAYHOFF: Farmland preservation here is becoming a challenge. I hope our 
easements hold up and that our legislators will keep backing the program and not 
open the door when there is pressure from developers to overturn any easements. I 
think that's my biggest concern, that we hold our ground. It would be good if 
Maryland would stop pushing developers up here... [laughter]. 
FPR: You're going to let me print that, huh? 
DAYHOFF: Yeah... my board gives me a hard time because when I do presentations 
I have a slide of a billboard that's a couple of years old, that says "moving to 
Pennsylvania will save you $20,000." And that is such a good picture of the 
pressures we have... I've been told that billboard has been replaced and it now says 
$30,000. 



Page 8 farmland preservation report February 2005 

jobs digest 
For full information on these and other 
jobs, see lta.org. 

Chikaming Open Lands (Ml), Land 
Protection Specialist - primary focus 
on land in the Galien River watershed as 
directed by a grant from the Michigan 
Dept of Environ.Quality ...Land Trust of 
Virginia, Executive Director - manage 
all aspects of the land trust including 
easement acquisition, stewardship, 
fundraising, and administration. The LTV 
is chartered to operate statewide ....The 
Nature Conservancy (NY), Director of 
Conservation Programs - Oversees 
all protection, science, stewardship and 
community-based programs for a state 
chapter. Establishes overall conservation 
priorities in the state ...Peninsula Open 
Space Trust (CA), Conservation 
Project Manager - One of the nation's 
most dynamic and successful local land 
trusts seeks a Conservation Project 
Manager. Responsible for all phases of 
land conservation projects, including 
acquisitions, conservation easements 

and transfers Mount Grace Land 
Conservation Trust (MA), Land 
Protection Specialist- responsible for 
evaluating and implementing conservation 
projects and presenting land 
conservation information to the public. 

conferences 

March 17 - 19, Chattanooga, TN: 
Southeast Land Trust Conf. See lta.org. 
March 19, Worcester, MA: Mass. Land 
Trust Conference. See lta.org. 
April 9, Location TBA: Pennsylvania 
Land Trust Meeting. Contact Andy Loza, 
at aloza@conserveland.org 
April 21 - 24, Chantilly, VA: battlefield 
preservation conference by the Civil War 
Preservation Trust. Call 888-606-1400. 

publications 
Conserving Agricultural Land Through 
Compensation ~ A Guide for California 
Landowners, published by the Agricultural 
Issues Center, University of California. 
Authored by Alvin D. Sokolow and Mica 
Bennett, this 83-page guide is more than 
just a listing of programs. Sokolow, a 
longtime specialist in farmland protection, 
and Bennett discuss pros and cons of 
state and federal conservation programs, 
and compare them in ways that help 
landowners decide which is best for 
specific needs. This booklet, available 
online or hard copy, would be a valuable 
addition to outreach aspirations in other 
states too. See www.aic.ucdavis.edu or 
call 530 752-2320. ~ Deborah Bowers 

Land and Community 
Alan R. Musselman, 

Land Conservation Practitioner 
Meadowhawk Farm 

153 Hickory Ridge Millerstown, Pa. 17062 

717-589-7871; 589-9987; Fax 589-3080 
armusseI@aol.com 

Conservation, Preservation, Planning 
Custom Land Conservation Easements, Projects, 

Historic Preservation Easements and Conservation Planning 

Evergreencapira/ Advisors, 
Financial 

advisor to 

governmental 

farmland 

preservation 

programs 

INC 

32 Nassau Street 
Princeton, New Jersey 08542 

tel: (609) 279-0068 
fax: (609) 279-0065 

email: pat@evergreenca.com 
www.evergreenca.com 

Daniel Patrick 0'Connell 
President 

Land Evaluation & Site Assessment 
Plan Development 

Consultant to Local & State Governments 

LLOYD E. WRIGHT 
301 681-7764 
LEW52841@aol.com 

11307 Baritone Court, Silver Spring, Maryland 20901 

Cell: 301 221-3423 
Fax: 301 681-3260 

~ Job Announcement ~ 
Burlington County Farmland Preservation Program 

Assistant Farmland Preservation Program Coordinator: 

The Burlington County Board of Chosen Freeholders and the Dept. of 
Resource Conservation seek an enthusiastic self-starter for a staff position with 
the County's successful and innovative Farmland Preservation Program. 

In this position the successful candidate will administer all aspects of 
preserving farmland through the acquisition of easements on land. Responsibilities 
include support to the easement purchase program; interfacing with the 
landowners, other county programs and state farmland preservation program; 
public outreach; and information management. The qualified applicant will possess 
excellent written, organizational, and interpersonal communication skills and will 
have strong computer skills. Candidates should be able to manage multiple 
priorities, work interactively with a small staff, and speak in public. A degree in 
agriculture, environmental science, planning, or a related field is required. Send 
resume via mail, email or fax to: Mary Pat Robbie, Director, Burlington County Dept. 
Resource; Email to Mrobbie@co.burlington.nj.us or fax (856) 642-3860. 

http://lta.org
http://lta.org
http://lta.org
mailto:aloza@conserveland.org
http://www.aic.ucdavis.edu
mailto:armusseI@aol.com
mailto:pat@evergreenca.com
http://www.evergreenca.com
mailto:LEW52841@aol.com
mailto:Mrobbie@co.burlington.nj
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STATE OF THE STATES 

Progress differs widely among states 
A survey of state farmland preservation pro

grams conducted this month by Farmland Preser
vation Report found that the nation's 13 fully 
operating programs have protected 1.062 million 
acres on approximately 7,762 farms. 

The survey finds that some programs are well 
funded while others' coffers are consistently anemic. 
Some states are struggling to log acres while others 
are struggling with backlogs. In Massachusetts, for 
example, barely 3,000 acres have been logged since 
Jan. 2003, while in Pennsylvania, that many are 
logged nearly every month, and a 1500-applicant 
backlog persists. 

Some programs, including Delaware and Ohio, 
are introducing major program enhancements. 

Perhaps most notable is that it has been five 
years since a new, funded state program has been 
established. While the advent of federal dollars was 
expected by many to spur states to create pro
grams, states have instead opted to let land trusts 
initiate projects, often without any experience in 
agricultural easements. 

The process has been disastrous in states such 
as Indiana, where failed procedures have resulted in 
the return of millions of federal dollars. Meanwhile, 
Indiana legislators have failed again this year to 
establish a state program that could have made use 
of the money (see news briefs, p. 5). 

Only four states have preserved more than 
100,000 acres: they are Pennsylvania, New Jersey, 
Maryland, and Vermont. Pennsylvania will soon 
reach 300,000 acres, the largest of any state. 

Some programs are receiving ample attention 

from their legislatures this year, with attempts to 
attain greater funding, or, more secure sources of 
funding, and changes that attempt to improve proce
dures or participation. 

Pennsylvania Gov. Edward Rendell is intent on 
shepherding his $800 million bond bill through the 
legislature and he is halfway there. The Growing 
Greener II bill passed the House and is now in the 
Senate, where it has been competing with a Republi
can version that eliminates Rendell's provision for 
funding the enormous environmental agenda through 
increased refuse dumping fees. 

For me last five years the Pennsylvania program 
has been operating from a $ 100 million allocation in 
bond funds from the 1999 Growing Greener legisla
tion. The first allocation of those funds occurred in 
2000. Thus the need for Growing Greener II. 

Rendell has been an ardent supporter of farm
land and open space preservation, rarely missing an 
opportunity to extoll its virtues. And, why not? His 
state's farmland program is leading the nation with 

Continued on page 2 
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Pa. can't budge 
applicant backlog 
Continued from page 1 

hefty monthly additions to its ever increasing tally of 
preserved acres. In February, at a typical monthly 
board meeting, 29 farms, comprising 3,085 acres 
were approved for easement purchase. These 
brought the state total preserved acres to 295,447. 

While the program seems well endowed with 
dedicated funding sources and $25 million for the 
current operating year, the program has not been 
able to make its backlog budge - it still has about 
1500 applicants waiting for offers. This, even with 
substantial matching funds from counties, each year 
at higher levels - this vear at $26.2 million, with 55 of 

1050-6373. Copyright ©2005 by Bowers Publishing, inc. All rights 
reserved. Reproduction in any form, or electronic forwarding of this 
material requires permission from the publisher. 

report March 2005 

[It was reported in the Feb. issue of FPR that this 
had passed last year. We regret the error.] 

The Pennsylvania program has long had support 
from both the executive and legislative branches. Its 
first dedicated source of funding came in its fifth 
year through a two-cent tax on every cigarette pack 
sold in the state. The first year the tax brought in 
$20.7 million, but by 2000 those revenues dropped 
by half. The unreliable revenue source makes the 
program more dependent on voter-approved bond 
issues. 

In Maryland there has been no lack of drama in 
recent years when it comes to how farmland and 
open space is protected. In Annapolis this legislative 
season land preservation matters have created a 
possibly unprecedented level of tension. 

How much money to spend and where and 
what type of land should be a priority has at times 
been hotly contested since Gov. Robert L. Ehrlich 
Jr. took office in 2002. 

Ehrlich took an immediate stance on land 
preservation. Determined to end what he saw as 
wasteful spending by his predecessor, he froze land 
protection projects until his administration could limit 
them according to their proximity to the Chesa
peake Bay. Many properties on eligibility lists under 
the Rural Legacy Program are now deemed ineli
gible and require the sponsors to make special 
cases for their protection. Calling the new litmus test 
a program "enhancement," the governor further 
served his purpose through severe budget cuts. 

The governor's FY 06 proposal continues a 
three-year stranglehold on Program Open Space, 
seeking to divert 75 percent of its transfer tax 
revenues to the general fund to help soften the 
state's budget shortfall. 

In what some see as insult added to injury, 
another piece of legislation would increase by 
threefold the amount of POS funds that could be 
diverted to the Maryland Heritage Areas Authority, 
from $ 1 million to $3 million. The move would have 
a severe impact on stateside POS funds, according 
to POS budget observer Grant Dehart in an email to 
the conservation community. "The entire stateside 

Continued on page 3 

67 counties participating. All but six provided 
matching funds. 

One thing the Pennsylvania program is never 
short of is interest from the legislature. Anxious 
metro-region counties perennially look for ways to 
make the program more urban-edge friendly through 
more flexible standards. This year, its a repeat 
performance of two such measures, one, to allow 
parcels as small as 25 acres to participate, and two, 
to allow equine operations to enroll in the program. 
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STATUS OF STATE FARMLAND PRESERVATION PROGRAMS 1 

STATE 

CA 

CT 

DE 

KY 

MA 

MD 

MI 

NJ 

NY 

OH 

PA 

RI 

VT 

TOTALS 

ACRES 
PRESERVED 

25,000 

30,087 

76,856 

20,649 

55,516 

236,000 

16,000 

133,954 

14,140 

15,340 

295,447 

4,444 

139,382 

1,062,815 

YEAR OF FIRST 
PURCHASE 

1997 

1979 

1996 

1998 

1980 

1980 

1994 

1985 

1998 

2002 

1989 

1985 

1987 

#FARM 
PARCELS 

90 

213 

413 

98 

632 

1,600 

72 

1,234 

81 

74 

2,565 

61 

629 

7,762 

TO FUNDING2 

in millions 

12 

2 

133 

1.5 

8.5 

8.5 

2 

127.8 

12.6 

6.2 

25 

2 

2.1 

$223.2 

FUNDING SOURCE 

Appropriations 

Bonds 

Appropriations 

Appropriations 

Bonds 

Bonds, transfer tax 

Tax credit repayment 

Bonds 

Bonds, transfer tax 

Bonds 

Bonds; cigarette tax 

Bonds 

Appropriations, bonds 

NOTES: 'This list does not include states that have farmland preservation programs established by law but without 
significant funding. Among these are Virginia, Florida, North Carolina, Maine, West Virginia and others. Some of these, 
and others, have no funding for projects or administration. 2 Funding figures are state dollars. Some states have local 
match and federal grants as well. Anticipated allocation. SOURCES: Interviews with program administrators and staff, 
March 2005. 
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POS budget is $472,000 for FY 06 down from 
$37,058,562 in FY 02, a 99.98 reduction," 
Dehart's message stated. Dehart vehemently pointed 
out that the MHAA, compared to POS, was not 
active in protecting historic properties, and by FY 
2002 had returned $3 million it was unable to spend. 

Dehart was one of scores of land preservation 
advocates equally scornful at an organized lobbying 
session last month. Many legislators had already 
been listening, and this year are determined to stop 
the Ehrlich administration's raiding parties. A few 
bills are calling for literal payback, and at least one 
bill would require the governor to jump through 
some hoops to take transfer tax revenues meant for 
land preservation. That bill would further prohibit a 
raid on funds of more than 50 percent even under 
dire circumstances. The House Appropriations 

Committee at press time had voted to restore $60 
million to POS. 

Some legislators are also intent on helping put in 
place major changes to the farmland preservation 
program called for in the final report of the Task 
Force to Study the Maryland Agricultural Land 
Preservation Foundation, released in January. It 
declared the state to be facing two major shortcom
ings in terms of its preservation goals. First, counties 
are not providing regulatory support through effec
tive agricultural zoning; and second, money is lacking 
as well. 

These difficulties have been apparent for years, 
and observed as development, often intensive, 
occurring adjacent to preserved farms; losing 
"critical" farms to urgent needs the program is not 
set up to address; continuing sprawl-type develop
ment in the state's last remnants of rural lands; not 

Continued on page 6 
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news briefs 

Ca. homebuilders, governor look to 
get housing zoned 10 years upfront 

SACRAMENTO, CA - If homebuilders convince the 
California legislature that housing demand and 
housing affordability have reached a crisis, localities 
could be required to designate enough land to meet 
housing requirements 20 years into the future and put 
in place zoning to meet 10 years of new home 
construction, according to American City Business 
Journals, Inc. Localities are currently required to 
designate areas for new development five years out. 

Gov. Arnold Schwartzenegger said in his budget 
address the state's soaring housing prices require 
such measures. He promised to propose legislation to 
streamline construction approvals. 

Under the zoning scenario, Greater Sacramento 
would have to zone for 170,000 new homes for the 
next 10 years of construction and designate enough 
land for 340,000 new homes, according to the Journal 
article, published March 11. 

This, and other proposals are already being 
drafted into legislation. 

The median price for a new home in the Sacra
mento region is $459,990, up from $330,990 last year. 

The Sierra Club and other groups are focusing on 
a smart growth approach in existing neighborhoods. 
The governor reportedly supports certain exemptions 
from the state's environmental assessment law to 
streamline infill development. 

"We're not coming out totally against it, but 
we're going to be very, very cautious," said Karen 
Douglas, acting director for the Sacramento-based 
Planning and Conservation League. 

Virginia Supreme Court knocks down 
Loudoun County downzoning 

LEESBURG, VA - Virginia's high court knocked down 
one of the nation's most dramatic downzonings in 
recent years when it ruled March 3 that Loudoun 
County, Va. failed to adequately inform the public 
about proposed zoning map changes. 

The nation's fastest growing jurisdiction, the 
court's opinion stated, made critical errors before it 
even passed legislation that downzoned two-thirds of 
its land area to densities that would protect agricul

tural use, including as restrictive as one dwelling per 
50 acres. 

Failure to define "conservation design policies" 
was one of the county's major shortfalls, the opinion 
stated. The other Achilles heel, the court said, was 
the failure to adequately delineate which parts of the 
county or which properties would be restricted to 1 -
20 and 1-50 densities. 

Loudoun County may now revisit the plan or let 
the court's decision stand through inaction. 

Burlington County awarded national 
honors for conservation efforts 

MOUNT HOLLY, NJ - The Trust for Public Land 
named Burlington County as among the nation's most 
notable conservation leaders in an announcement 
early this month. 

The organization chose its first recipients under 
its County Leadership in Conservation Awards, a new 
program to make awards annually. 

Burlington's 20-year-old farmland program and its 
aggressive open space acquisitions were recognized. 

Dakota County, MN, which also has a farmland 
preservation program, was also awarded. 

Rural land program mitigates growth, 
makes resource values saleable 

HOLLISTER, C A - A private-sector initiated program 
that originated in Florida has spread to other states 
and has won support from landowners and developers 
for its ability to level the development playing field. 

The Rural Lands Stewardship Program (RLSP) 
was designed by Stewardship America, a Florida-
based nonprofit organization. Turning normal planning 
and development practice on its head, the program 
provides, to all landowners who wish to participate, a 
stake in their community's development potential by 
assigning values to participating parcels. Properties 
are assigned points for environmental and other 
assets. Developers must purchase environmental 
credits before starting a project on less sensitive land. 

The program was recognized for its potential to 
address the difficulties of accomodating growth and 
given firm footing by the Florida legislature in 2001. 
Stewardship America president Craig Evans said 
recently that adoption of the program in Oregon could 
help that state weather the effects of the overturn, 
last fall, of its decades-old land use restrictions. 
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Meanwhile, private interests in San Benito County, 
Ca., have taken up the RLSP as a means of dealing with 
its growth problems. 

Evans, a former AFT field representative, has 
conducted in-depth fiscal impact analyses that showed 
how farmland loss would result in pervasive economic 
losses over time. 

Farmland preservation concept, program 
remain elusive in Indiana 

INDIANAPOLIS, IN - Perhaps no state in the nation has 
had as much difficulty jumpstarting a farmland preserva
tion program as the Hoosier State. Nearly surrounded by 
other states with programs, Indiana seems a likely place 
for the nation's next program, but the prospect has 
eluded advocates for the last five years. 

Since 2002 the state has returned $2.4 million in 
FRPP funds - there were no takers, state or local level. 
The recent disbanding of the Land Resources Council by 
the governor, while unexpected, was certainly endemic. 

"I can't say it's any one thing," said Mark 
Thornburg of the Indiana Farm Bureau. While unable to 
put his finger on it, he indicated many in the state have 
trouble grasping the idea of permanent land protection. 
But one thing Thornburg is sure of: the state's deficit and 
budget difficulties helped kill HB 1654, a bill that would 
have created a program this year. 

Thornburg was uncertain the farm bureau would 
take up the farmland preservation banner next year. 

Bill in Congress would give beginning 
farmers higher limit on "aggie bonds" 

WASHINGTON, D.C. - Republican Congressman Steve 
King of Iowa introduced a bill last month that would 
raise the limit of low cost credit available to beginning 
farmers through tax-exempt "aggie bonds." 

According to the National Council of State Agricul
tural Finance Programs, 16 states as of last August offer 
active aggie bond programs. The only state among those 
with a farmland preservation program is Pennsylvania. 

Under the bill, HR 651, the cap is raised from 
$250,000 to $450,000, and has a built-in inflation index 
that might better assist in land purchases in urbanizing 
states. The bill also exempts aggie bonds from the 
volume cap on states' industrial revenue bonds. Accord
ing to King's office, this will allow states to meet current 
demand, and it will allow other states to start aggie bond 
programs, since states are limited in how much they can 
bond for, and are usually at or near that limit. 

state briefs 
In New Hampshire ... 
The Agriculture and 
Environment Committee 
is considering passage of 
a Farm Viability Program 
"that would trade term 
easements for small 
capital investments and 
business plan transition 
funding by the state," 
according to Gary 
Matteson, a NH flower 
grower and Farm Credit 
Service official. The draft 
legislation is expected to 
"rely heavily" on a similar 
program in Massachu
setts. The idea of 
temporary, or term 
easements, rather than 
ag districts, has won 
support because ag 
district proposals in the 
past have involved 
mandatory enrollment, 
according to Jesse 
Robertson of the 
American Farmland Trust. 
In Virginia ... A New 
England development 
company has under 
contract an 1800-acre 
Albemarle County farm 
for a limited develop
ment scheme. Qroe Farm 
Preservation Develop
ment, formerly the Qroe 
Companies, of Lawrence, 
Ma. pledges 80 percent 
of the land will remain 
undeveloped. In 1991, 
Qroe Companies presi
dent Robert Baldwin 
authored a white paper 
on why the sale of 
development rights is 
not a viable solution to 
farmland loss and would 
assure "a disasterous end 
result." 

HB 2903 would have 
allowed sales of farm 
products on producer's 
property. Failed. HB 2128 
would have allowed 
qualified farm businesses 
to have restaurants & 
accomodations on ag 

zoned land under certain 
conditions. Tabled. 
In California ... A 
Stanislaus County judge 
has ruled against Wal-Mart 
in its suit against the City 
of Turlock and its ordi
nance that limits store 
size to 100,000 square 
feet if non-taxable items 
take up five percent or 
more of floor space. The 
judge ruled the law was 
not anti-competitive and 
addressed legitimate 
matters of urban blight, 
congestion and air 
pollution. 
In Connecticut ... No 
fewer than 35 bills are in 
the House and Senate 
that directly concern the 
farmland preservation 
program, many regarding 
funding; others concern a 
farm viability component, 
program criteria changes, 
incentives for municipali
ties, and tax breaks. The 
session ends in June. The 
governor's proposal for 
farmland preservation is 
$10 million over the two-
year budget cycle. The 
program has $2 million 
remaining from a $3.2 
million bond appropriation. 
In Maine ... The Land 
for Maine's Future 
program ran out of 
money last year but the 
governor is proposing to 
revive the program with a 
$50 million bond. The 
legislature is considering 
other funding proposals 
for farmland preservation 
as well as for LMF's sister 
program, Farms for the 
Future, which looks at ag 
economic development, 
including a loan fund for 
marketing and grants for 
water related improve
ments; and, a new 
program that would help 
farmers buy lands they 
lease in return for 
easements is proposed. 

Continued on page 8 
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High tension for 
Maryland program 
Continued from page 3 

enough money to meet demand; a persistent short
age of staff compared to other state programs, and 
of course, diversions of dedicated funding to balance 
the state budget. 

The level of funding shortage was seen in light of 
a legislative mandate to preserve just over one 
million acres by 2022. Under current conditions, that 
won't happen, said the task force report, because 
even with all the revenues that are, on paper at least, 
dedicated to land preservation programs, the state 
will fall about $800 million short of what is needed 
to save that much land. 

The task force recommendations have let some 
fresh air into the troubled program, and contain 
vision, but county governments will have to buy in to 
the dramatic changes they will require, such as the 
establishment of Priority Preservation Areas where 
goals and funds would be channeled. 

Legislation now in the House would provide for 
MALPF funding to be allocated to PPAs and would 
require MALPF and the Department of Planning to 
establish a Critical Farms Program, two of the major 
task force recommendations. 

Ohio, Delaware devising enhancements 
Last month Ohio Gov. Bob Taft signed into law 

a bill creating an Agricultural Security Area program. 
The law takes effect April 15. 

To establish an ASA, 500 contiguous acres are 
required along with best management practices and 
enrollment in an agricultural district. The 10-year 
enrollment period allows local governments to 
approve requests for dwellings for "landowner's 
relatives" at a rate of one per 40 acres if the locality 
determines the dwellings will not impair farming 
activity. 

Enrollees get protection from local infrastructure 
extensions and may be eligible for local property tax 
exemption on new or expanded farm buildings 

costing a minimum of $25,000. 
Ohio's farmland preservation program has spent 

half of its original $25 million allocated from the 
Clean Ohio Fund passed by 57 percent of voters in 
2000. The program is now in its third round of 
applications; it holds both donated and purchased 
easements now totaling 15,340 acres, with an 
additional 2,000 acres pending, according to 
program director Howard Wise. The average per 
acre cost in 2004 was $1,178. 

According to Wise, the program may soon offer 
grants that will enable counties and land trusts to run 
their own programs. 

"I'm excited about this because eventually we 
will transition to that and go in the direction of other 
states," Wise said. 

Recently Joe Daubenmire left the program and 
Ohioan Mike Bailey, who has family members who 
donated easements to the program, was hired. 

In Delaware, where 76,000 acres have been 
preserved since 1996, legislation is being drafted 
that would add a forestry easement program oper
ated by the Ag Land Preservation section. The move 
was precipitated by the sudden availability of 
thousands of acres of timberlands by a major 
operator in the state. 

"This program is drafted to be a mirror image of 
the farmland program," said director Mike 
McGrath. Approvals will be piggybacked through 
the Delaware Agricultural Lands Preservation 
Foundation and another member, from the forestry 
board, will be added to the Foundation trustees. 

Perhaps more importantly, McGrath said, his 
office will be able to leverage more money from 
federal programs and landowners will be able to 
choose between programs, or, be able to choose 
both programs for different parts of their properties, 
with surveys paid for by the program. 

"In the big scope, we don't think that's a big 
expense," McGrath said. "If they do better with our 
program they can still apply just to the farmland 
program. The forestry easements will require 
forestry management plans and monitoring. 

The Forestland Preservation Program legislation 
has not yet been introduced. 
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Family farms: 
the System vs. 
the Resistance 
Ronald Jager. 2004. The Fate of Family 
Farming. Hanover, NH: University Press 
of New England. 244 pages, pb, $ 17.95. 

REVIEWED BY TOM DANIELS 

This is two books in one—a re
cap of farming history and agrarian 
philosophy, and an interesting, 
thoughtful look at modern agriculture 
and the future. 

The first third of the book 
recounts the origins of American 
agriculture, beginning with the Native 
Americans and Pilgrims, and re-tells 
the Jeffersonian ideal of a nation of 
family farms. This section culminates 
in a chapter on agrarianism, featuring 
Wendell Berry and others who decry 
the loss of family farms and the rise 
of the corporate food processing and 
distribution system. This is familiar 
ground to nearly everyone involved in 
farmland preservation, yet does not 
offer much hope for the future. 

The second two-thirds of the 
book is both entertaining and thought 
provoking. Ronald Jager gives a 
detailed, highly readable profile of 
four family farms in southern New 
Hampshire—a maple syrup producer, 
a dairy farm, an egg and vegetable 
farm, and an apple grower. In all four 
cases, the farms are financially sound, 
with the next generation coming on 
board. New Hampshire is not known 
for its farmland preservation efforts, 
and Jager notes that all of these 
farms are located out of the way of 
growth areas and not one of the 
farms has been preserved with a 
conservation easement. 

Jager explores several challenges for 
family farms. Biotechnology and genetically 
modified crops are high on his list. The 
overproduction of food has driven down the 
prices farmers receive, and should biotech 
truly succeed, prices would likely fall 
further, placing small and medium-sized 
family farms at a disadvantage against the 
large farms. 

Jager points to specialization, 
consolidation, contract farming, integration, 

and globalization as the realities that family farmers must deal with. 
The mixed farming of 50 years ago is gone, farms must specialize to 
stay in business. Agriculture as an industry is consolidating, 
especially among the "commodity" farms that wholesale milk and 
grain. The number of dairy farms is down by more than one-third 
from 30 years ago. Nearly all farmers who raise chickens and hogs 
are under contract with major meat processors, who are vertically 
integrating to control the production, processing, and marketing of 
meat. 

In the U.S., just 10 corporations control more than half of all 
food distribution. Finally, global competition in food production has hit 
U.S. farmers hard as vegetables and fruit from Mexico, Peru, and 
Chile, and apple concentrate from China are common in American 
grocery stores. 

Jager lays out the current struggle for the soul of American 
agriculture in no-nonsense terms: The System vs. The Resistance. 
The System is large, subsidized, and industrial farming that is ruining 
the environment and producing mediocre food. The Resistance 
movement is small family farms that have found market niches— 
farmers markets, CSAs, farm stands, and direct marketing. These 
small farms are growing high quality food, and are far more 
environmentally friendly. 

Jager realizes that many family farms today operate partly in 
The System and partly in The Resistance. The key is how 
consumers can influence the future of farming through their food 
choices. Still, Jager observes that "The majority of [American] 
people no longer have any daily interactions with agriculture" (p. 96). 
Yet, education will be essential to get consumers to make healthy 
choices in the food they eat. 

Meanwhile, though Jager does not spend much time on the 
subject, reforming the federal farm subsidy programs is long 
overdue. Nutritionists are telling us to eat more fruits and 
vegetables—not more corn, soybeans, wheat, and meat. Supporting 
the right food production is what is important, not subsidizing the 
production of surplus crops. 

Tom Daniels teaches at the University of Pennsylvania, 
Department of City and Regional Planning and is the author of 
several books on farmland protection and urban-edge planning. 
He serves as senior contributing editor of FPR. 
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jobs digest 
For full information on these and other 
jobs, see lta.org. 

Piedmont Environmental Council 
(VA), Loudoun/N. Fauquier 
Conservation Officer - develop 
solutions for the protection of important 
resources in Loudoun and Northern 
Fauquier Counties. Morris Land 
Conservancy (NJ), Land 
Preservation Director - Manage a 
staff of three and work directly with 
the Executive Director. Appalachian 
Trail Conference (VA), Regional 
Director - Provides leadership and 
management for the regional office and 
programs such as resource 
management, land protection, 
fundraising, policy analysis, etc. 
Mesa Land Trust (CO), Land 
Protection Specialist - manage the 
transactional component of an award-
winning community separator 
conservation project. American Land 
Conservancy (CA), President and 
CEO ALC's legendary founder, 
President and CEO, Harriet Burgess is 
stepping down. See lta.org, jobs listing. 

conferences 
April 8-9, Strasburg, PA: 
Pennsylvania Land Trust Meeting at the 
Netherlands Inn, formerly the Historic 
Strasburg Inn. Contact Andy Loza, at 
717 230-8560. 
April 21 - 24, Chantilly, VA: battlefield 
preservation conference by the Civil 
War Preservation Trust. Call 888-606-
1400. 
May 4, Arnold, MD: Funding Land 
Conservation - Highlighting Federal 
Funding Opportunities for Land 
Conservation in the Chesapeake Bay 
Watershed, sponsored by the 
Chesapeake Bay Program. Contact 
(410) 267-9847, 
thompson.renee@epa.gov. 
May 24-26, Bretton Woods, NH: 16th 
Annual Nonpoint Source Pollution 
Conference, "Our Watersheds: 
Working Together to Achieve Results." 
See www. neiwpcc.org. 
June 3-4, Baltimore, MD: Maryland 
Land Conservation Assembly 2005 
conference, forum and training 
workshop sponsored by Maryland 
Environmental Trust and others. See 
MET website. 
Sept. 27 - Oct. 2, Portland, OR: 
National Trust for Historic Preservation, 
national conference, Sustaining 
America: Vision, Economics and 
Preservation. Premier event for the 
historic preservation movement, 
always with interest to land protection. 

EvergreSnCapital Advisors, 
Financial 

advisor to 

governmental 

farmland 

preservation 

programs 

INC. 

32 Nassau Street 
Princeton, New Jersey 08542 

tel: (609) 279-0068 
fax: (609) 279-0065 

email: pat@evergreenca.com 
www.evergreenca.com 

Daniel Patrick 0'Connell 
President 

SosE 
Land Evaluation & Site Assessment 

Plan Development 

Consultant to Local & State Governments 

LLOYD E. WRIGHT 

301 681-7764 Cell: 301 221-3423 
LEW52841@aol.com Fax: 301 681-3260 

11307 Baritone Court, Silver Spring, Maryland 20901 

state briefs 
Continued from page 5 

In Maryland ... HB 140 will autho
rize St. Mary's Co. to enter into IPAs 
of not more than $20 million to 
acquire transfer development rights. 
Heard; HB 561 would allow termina
tion of an ag district if no easement 
has been purchased after 30 
months. Died in committee; HB 842 
establishes separate classes for land 
and improvements to land for 
property tax; exempts the first 
$15,000 of value of ag land and the 
first $40,000 of and used as principal 
residence. Hearing 3-23. HB 904, 
with 41 sponsors, requires the 
governor to submit a plan by Dec. 5 
for paying back funds diverted from 
Program Open Space from 03 to 05; 
no more than 50% of revenues in 
the special fund can be transferred 
to the general fund. Heard 3-8. HB 
1272 authorizes impact fees for 
Washington Co. HB 1334 requires 
MALPF & Dept. of Planning to 
establish a Critical Farms Program. HB 
1530, creates Preservation Priority 
Areas and funding sources as 
recommended by the MALPF task 
force. SB 294 would make the tax 

credit available for conservation 
easements to MET or MALPF 
refundable if the credit allowed 
exceeds tax payable by individual for 
that year ($5000) the individual may 
claim a refund in the amount of the 
excess. In 2003, 225 tax credit 
claims were filed, averaging $2,094 
according to the bill's fiscal note. HB 
415 would increase the amount of 
POS funds to the Maryland Heritage 
Area Authority from $1 million to up 
to $3 million. Vehemently opposed 
by POS supporters. SB 306 would 
end Board of Public Works authority 
to sell protected lands without 
analyses and public notices. 
In Michigan ... A bill introduced last 
session that passed the House has 
been reintroduced. It would create 
ag districts and a flat tax on ag lands. 
Tax payments over $5 per acre 
would be returned through the 
income tax. 
In New York ... The governor has 
proposed $15 million in his budget 
for farmland preservation and will 
soon announce the program's round 
8 offers, according to program 
administrator David Benm. 
In Indiana ... The legislature will 
likely pass a bill to create a Depart
ment of Agriculture. Only a few 
states do not have an ag agency. 

http://lta.org
http://lta.org
mailto:thompson.renee@epa.gov
http://neiwpcc.org
mailto:pat@evergreenca.com
http://www.evergreenca.com
mailto:LEW52841@aol.com
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Legislatures direct funds to preservation 
With their 2005 session coming to a close, Mary
land legislators refused to go along with drastic 
budget cuts to land preservation, and lawmakers in 
Pennsylvania agreed to place a $625 million envi
ronmental bond act - the state's largest ever - on the 
upcoming May ballot. 

In the final days of the Maryland session, the 
legislature restored $75 million to Program Open 
Space that had been diverted by Gov. Robert 
Ehrlich, making for a $ 120 million budget for the 
program, about $90 million short, according to 
Partners for Open Space. The Maryland Agricul
tural Land Preservation Foundation will get $20.5 

WASHINGTON, D.C. - At a Senate Finance 
Committee hearing April 5, Senators Max Baucus 
of Montana and Jim Jeffords of Vermont blasted 
staff recommendations of the Joint Committee on 
Taxation that would severely curtail tax advantages 
for grantors of conservation easements. 

Staff recommendations on how to close the 
nation's $311 billion revenue gap included ending 
abuses of tax benefits for land conservation. Among 
the proposals were a reduction from 100 percent to 
33 percent of the fair market value of the contribu
tion, and an end to any claims on land that is part of 
a primary residential property. 

Baucus mentioned the work of the Prickly Pear 
Land Trust in his home state early in his comments 
and went on to say that while he supports tax 

< 

million from the state real estate transfer tax. 
In Pennsylvania, only a few days ahead of 

election board deadlines, Senate Republicans and 
Gov. Ed Rendell reached an accord on the 
governor's Growing Greener II environmental bond 
initiative, agreeing to a $625 million bond referendum 
for the May 17 primary ballot. Farmland preserva
tion is a key target recipient of the measure. 

"If authorized by voters, this historic investment 
will be terrific not just for Pennsylvania's 
environment, but its economy and overall quality of 

Continued on page 2 

reform, he felt the staff report went too far in its 
advice on how to curb abuses of tax benefits in the 
land conservation arena. 

"While I want to make sure that scams in the 
land preservation field are addressed, I also want to 
ensure that farmers and ranchers in Montana can 

Continued on page 3 
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Pa. voters to decide 
on farmland fund 
Continued from page 1 

life," Gov. Rendell said. It would be the largest 
environmental bond initiative yet undertaken by the 
state. 

The governor said details on funding allocations 
and county involvement for the targeted programs 
could be worked out as early as June following voter 
approval. Passage is expected because statewide 
polls show 80 percent of voters approve of spending 
for the environment. Abandoned mine reclamation 
and other open space programs will be funded. 

The farmland preservation program received 
$ 100 million from the original Growing Greener 
bond act, passed in 1999, to spend over five years. 

The governor had sought $800 million for 
Growing Greener II, but according to staff, the $625 
million was an acceptable compromise. The 
legislation will not enact new taxes or fees. Rendell 
had sought an increase in landfill tipping fees to help 
service the debt, now expected to cost up to $50 
million annually if borrowed over 20 years. 

While no figures had been mentioned to her 
office, program director Sandy Robison said it's 
good to be on the receiving end of such a large 

proposed bond issue. 
"Hopefully they will keep us at the $ 100 million 

level," she said. The funding is needed to help with a 
1,500-farm backlog and a bulging April agenda -
later this month, the state board will consider 
approving 52 farms for easement purchase, the 
largest number ever, Robison said. 

According to Kristen Ebersole, staff for the 
Senate Agriculture Committee, it is too early to talk 
about division of the bond monies, and no figures 
have been mentioned. 

"They haven't even begun the process of 
divying up that money yet," she said. 

$42 million expected for MALPF 
In Maryland, the Agricultural Lands 

Preservation Foundation can expect a budget of 
about $42.2 million, according to Doug Wilson, 
director of administrative services for the 
department of agriculture. 

The governor's plan to divert 75 percent of the 
transfer tax into the general fund was waylaid by 
legislators who reduced the cut, returning $75 
million, for a total of $ 120 million for Program Open 
Space, the program that funds MALPF. According 
to Wilson, $20.5 million is the Foundation's 
"proportionate share of what won't be diverted to 
the general fund." 

In addition, the Foundation can expect $3.5 
million from the state's agricultural transfer tax, 
imposed when farmland is converted; $5 million in 
federal funds; and about $ 13 million in local 
government matching funds, Wilson said. 

"We originally would have asked for $55 to $57 
million. We did pretty good at the end of the day," 
Wilson said. "The bottom line is, the policymakers 
of Maryland are quite supportive of ag 
preservation." 

According to program director Jim Conrad, the 
$20.5 was a pleasant surprise. 

"It was a good session as far as we're con
cerned. The fact that we got money we weren't 
expecting - and as large a share of the transfer tax 
that we got," Conrad said. 

Passage of several other bills, including one that 
directs creation of a Critical Farms Program, was a 
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bonus, he said. "We still have to go back to them to 
get a bill introduced next year." 

Program Open Space has been the object of 
repeated raids during tight budget times, including 
the last five years. A coalition of groups partnered to 
lobby legislators and to rally taxpayers to protect the 
fairly well-known dedicated fund. The effort was 
successful, but only marginally so. 

An attempt to beat back the governor's re
peated raids on Program Open Space funds found 
only partial support in the legislature. Legislators 
were not willing to create the "firewall" sought by 
activists that would safeguard the fund. While the 
dedicated fund's expected real estate transfer tax 
revenues were not fully restored, $75 million was 
returned from the governor's proposed budget. 

"It's still a cut - but better news than POS has 
had in a while," said Marcia Verploegen, campaign 
director for Partners for Open Space. 

Of equal importance was legislation seeking to 
require that funds diverted over the last several years 
be repaid. While the idea of repayment to the 
dedicated fund won support, the legislature was 
unwilling to make the requirement effective any 
earlier than 2012, just as it was unwilling to fully 
restore POS funding this year. Legislators were also 
unwilling to bar the governor from taking money 
from POS again. 

"This means that now POS is not a 'slush fund' 
but a 'loan program,' a small step but an important 
one," Verploegen said. The "firewall concept," of 
making the dedicated fund truly dedicated and safe 
from raids, "was largely lost," Verploegen said in a 
message to Partners members. One small victory 
was a requirement that any revenues "over 
attainment," that is, revenues to POS greater than 
predicted, will not go automatically to the general 
fund but stay in POS. 

"It is hard to believe we had to do that but we 
did," said Verploegen. "So we have a lot more work 
to do on the firewall concept over the interim and 
very likely another fight to protect the POS budget 
next year." 

The legislature did rein in the governor on state 
"surplus" land sales. Voters in 2006 will consider a 
constitutional amendment to curb the powers of the 

Board of Public Works, which the governor chairs, 
and establish legislative oversight on land sales. 

That legislation came about after public outcry 
stopped a land development deal involving state 
owned lands that was arranged by the governor's 
office. The public sentiment was not lost on 
legislators, particularly Democrats eager to build 
political weaponry for the 2006 governor's race. 

Tax proposals get 
Senate scrutiny 
Continued from page 1 

continue to get a fair deduction for donating ease
ments that protect valuable open space," Baucus 
said. "The Joint Committee proposal would elimi
nate the deduction for charitable contributions of 
conservation easements that include a principal 
residence. This would prevent many working 
farmers and ranchers from claiming a deduction for 
donations of easements... I intend to work to ensure 
that farmers and ranchers continue to play a key role 
in preserving Montana's open space." 

Baucus, a ranking member of the Senate Fi
nance Committee, played a lead role in initiating an 
investigation into curbing tax break abuses. In 
January, Senators Baucus and Grassley asked the 
IRS to look into abuses of charitable tax deductions. 

Sen. Jim Jeffords told the Finance Committee 
that he was strongly opposed to reducing the tax 
deduction for a conservation easement donation to 
33 percent of fair market value. 

"Simply put, a farmer donating land or an 
easement on his land deserves full value every bit as 
much as the donor of cash or securities. The govern
ment has no trouble taxing land based on appraisals, 
so I don't think we can have it both ways," said 
Jeffords, a senior member of the Finance Committee 
who was recently named ranking member of the tax 
subcommittee. 

Other senators, including Schumer (D-NY), 
Santorum (R-PA) expressed concern about effects 
of the proposals on conservation efforts. A hearing 
on land transactions is scheduled for next month. 
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news briefs 

Connecticut farmland protection effort 
"in crisis/' Senate leader says 

HARTFORD, CT - Limited by law to just $2 million 
annually, spending for farmland preservation in 
Connecticut has always been anemic, and further hurt 
for a time by former Gov. John Rowland, who 
refused to allocate authorized funds. Now the state's 
farmland protection effort is "in crisis," according to 
Senate President Donald Williams Jr. Williams made 
the comment while announcing his support for 
spending $50 million on farmland preservation over 
the next five years. 

Legislation Williams supports would not only 
authorize $ 10 million annually, but would require the 
State Bond Commission, chaired by the governor, to 
allocate any authorized but unallocated funds at the 
end of each fiscal year. Bill 1153 would also require 
the state to mitigate its own facility construction by 
preserving an equivalent amount of farmland for any 
its funds were used to convert. 

The Connecticut program began operating in 
1979 with a goal of preserving 130,000 acres. In 26 
years, the program has preserved just 30,000 acres, 
about 1,100 acres per year. By comparison, neighbor
ing Massachusetts, beginning at about the same time, 
has preserved more than 55,000 acres. 

AFT supports limits on commodity 
subsidies, pushes farm policy reform 

WASHINGTON, D.C. - American Farmland Trust 
president Ralph Grossi said before an audience of 
agricultural journalists April 11 that several current 
marketplace factors make U.S. farm policy "ripe for 
reform." The group recently backed SB 385 which 
would limit annual subsidies to $250,000 per farm. 

U.S. farm programs are out of step with global
ization and trade, Grossi said, making them inconsis
tent with international trade agreements. Second, 
projected budget surpluses are gone; third, a new 
reality for the current subsidy system - who gets paid 
and how much, is information that has reached an 
outraged public; and last, true needs of average 
farmers are going unmet, Grossi said. "If we can 
transition to a system linking government payments to 
stewardship rather than the production of commodi

ties, we can broaden and increase public support for 
agriculture in the future," Grossi said. 

AFT said SB 385 is a better way to achieve 
President Bush's agriculture budget targets without 
cutting conservation programs. 

Texas grants program would allow 
term easements, termination 

AUSTIN, TX - A bill in the Texas legislature would 
establish a farm and ranch lands protection program 
that awards grants to localities, state agencies and 
land trusts and allows 30-year term easements. 

In addition, the bill would allow for termination on 
the grounds that the landowner "is unable to meet the 
conservation goals" of the easement. The termination 
process would require "a verifiable statement of 
impossibility." If termination is granted, the landowner 
would repay the current easement value. 

Texas has preserved 1,617 acres through the 
federal Farm and Ranchlands Protection Program. 
The grants went to the City of Austin for projects 
targeting cultural or archeological resources, accord
ing to Claude Ross of the Texas NRCS. Current 
FRPP applications are from land trusts, he said. 

Central Coast city adds to its array of 
farmland protection practices 

ARROYO GRANDE, CA - With Class I and II soils in 
farm use within its boundary, this small city near San 
Luis Obispo has the luck of a political culture in tune 
with its agricultural heritage. With several farmland 
protection measures already in place, city officials 
recently entered an agreement with a land trust to 
further its efforts. 

The Land Conservancy of San Luis Obispo 
County will conduct mapping and outreach to priori
tize projects. A few years ago the city established a 
conservation easement program that includes an 
agricultural enterprise support element. 

"I think a lot of it is an effort to keep, one, our 
rural character, and two, we do appreciate that we 
have prime farmland soils that allow farmers to grow 
year-round," said assistant planner Jim Bergman. 

Zoning in the city's general ag district allows a 1-
10 density. In 2001 the city passed a mitigation law 
that requires developers to permanently preserve one 
or two acres for every acre developed, and the city 
created a 100-foot buffer overlay district around ag-
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zoned properties. Other "findings" must be met before 
development can occur on farmand, Bergman said. The 
city also has a right to farm ordinance. 

Conservation cuts modest, funding 
likely to level off, NRCS chief says 

WASHINGTON, D.C. - NRCS chief Bruce Knight sees a 
bright future for conservation spending as long as 
progress continues in making programs more efficient. 

"We have worked hard to improve program 
management by eliminating duplication of effort and 
unnecessary steps in conservation programs, and we 
must continue to do so," Knight said before the 
National Association of Conservation Districts spring 
legislative conference April 4. "We have also learned 
some things from the Conservation Security Program 
that would help make other programs more efficient." 

This year, conservation spending is at $3.2 billion, 
nearly double spending just three years ago. The 
president's budget proposes $2.7 billion for 2006 - "a 
modest cut compared to other spending areas," Knight 
said. It is likely, due to budget constraints, that 
conservation spending will level off, he said. 

Georgia creates $100 million farm and 
natural lands preservation program 

ATLANTA, GA - Gov. Sonny Perdue signed into law 
April 14 the Georgia Land Conservation Act, creating a 
$ 100 million trust fund and grants program that includes 
prime agricultural and forestry lands in eligibility. 

HB 98 did not originally include farmland in its list 
of eligible lands but it was later added to the definition 
of "conservation lands" eligible for funding. 

Permanent protection is the first of a list of mini
mum criteria that are to be considered by the newly 
formed Georgia Land Conservation Council. 

The legislation, said to have been top among the 
governor's legislative priorities, establishes a revolving 
loan fund consisting of $75 million in state loan funds 
from a state environmental facility authority and bond 
funds. It also includes $25 million in private contribu
tions. The fund will accept sale proceeds from land 
purchased in fee and resold with easement restrictions. 

Grants will be available to localities and state 
agencies, which will be encouraged to partner with land 
trusts. The legislation states that land trusts have a 
"critical role" in helping the state accomplish its conser
vation goals. Rules could be completed by this fall, 
according to DNR. 

state briefs 
In Pennsylvania... Bills 
to allow horse breeding 
and boarding operations 
to qualify for the 
farmland preservation 
program, and to enable 
counties to allow farms 
as small as 25 acres to 
qualify, are awaiting 
action in the Senate 
Agriculture and Rural 
Affairs Committee. The 
April 21 state board 
meeting will consider 52 
farms for preservation, 
the largest number ever. 
In Maryland ... The 
legislature approved a bill 
that will enable St. 
Mary's County to 
encumber funds for 
installment purchases.... 
Rural Legacy Program FY 
2005 grants have been 
determined by the Rural 
Legacy Board, but not 
yet approved by the 
Board of Public Works, 
and are not on the April 
BPW agenda. The Board 
meets once in May. FY 
04 grants were an
nounced in February ... 
Passage of HB 74 
extends to 90 days the 
period counties have to 
make notifications to the 
MALPF board.... Howard 
County must come up 
with a plan reduce 
growth pressures in its 
western areas or risk 
losing its state certifica
tion, a status that allows 
it to retain 75 percent of 
its agricultural transfer 
tax compared to one-
third for non-certified 
counties. Sixteen of the 
state's 23 counties have 
certified local programs. 
Howard must bring 
forward a plan by June 
to the MALPF board. 
Certification is conducted 
jointly by MALPF and the 
state Department of 
Planning. 

In Michigan ... Five 
Macomb County town
ships that passed ordi
nances to establish a 
cooperative PDR program 
in 2001 are moving ahead 
with project selections. 
The townships will apply 
for state and federal 
dollars collectively.... The 
Michigan Court of Appeals 
ruled that a trial court 
erred in ruling that a 
riding stable and corn 
maze operator were not 
protected under the 
state Right to Farm Act. 
The same court also ruled 
in favor of a township 
against a claim that a 
taking had occurred with 
the township refused to 
approve a dwelling on a 
2.24-acre parcel in a 
minimum five-acre zone, 
according to Mark 
Eidelson of Landplan Inc. 
of Okemos. ... Muskegon 
County may be next to 
join the two dozen or so 
counties that have 
enacted farmland preser
vation ordinances. 
Muskegon is helped by 
Sheridan Land Consulting, 
headed by former 
Ultimate Farmland 
Preservation Tour host 
Stacey Sheridan. 
In Illinois... Kane 
County voters approved a 
$75 million bond by a 2-1 
margin. A project under
way to preserve a 200-
acre farm adjacent to a 
forest preserve will 
benefit from referendum 
passage. The local farm 
bureau is concerned the 
parcel may not remain in 
agricultural production. 
In Oregon ... Hearings 
regarding implementation 
of Measure 37 are 
showing the breadth of 
issues the state faces 
concerning how new 
dwellings will be allowed. 
Many are predicting a 
domino effect if too many 
allowances are granted. 
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spotlight 

Carroll's farmland program, which, from its beginning, has been 
one of the nation's most successful. To his colleagues across the 
state, his sought-after advice and analysis of issues is nearly 
legendary. He and his family, among the first to preserve land in 
Carroll, recently ended their dairy operation. FPR talked with 
Powel on April 11. 

FPR: Bill, I was reading an old newspaper clipping about 
Carroll County's downzoning in 1978. It went from half-
acre lots anywhere to a density of one one-acre clustered lot 
per 20 acres in the ag zone. Has that made a big difference 
in Carroll's preservation efforts? 
POWEL: I'm positive it has. The zoning did originate in '63 at a 
half-acre but moved to three-quarters of an acre and then to one 
acre probably by 1970... at the time they adopted that, the report 
of the select committee [on farmland preservation for the state] 
had come in, and the legislature was working on the legislation 
and the funding that gave us the MALPF easement program. A 
commitment by Carroll County government to fully support that 
program was part of the selling point for adopting the zoning. In 
other words, if agriculture is going to be permanent we will 
restrict the development in the ag zone to 1:20. But at the same 
time we are going to give those people who want to continue 
farming an opportunity to get some equity out of their develop
ment right without actually having to do the development, and 
that was one of the selling points in 1978.1 think that it's critical 
that we have easements that are not going to be surrounded by 
total development. And while we have 12,000 acres restricted 
under this zoning that have exercised development rights - those 
farms that are in and among the easement properties- it is highly 
unlikely they will ever be rezoned to a higher density. So I think 
the zoning and a purchase of development rights program work 
hand in hand. 
FPR: Bill, when did you start working for Carroll County? 
POWEL: May of '87. So, I'm approaching my 18th anniversary. 
FPR: Before that, the program was run by the planning 
department, right? 
POWEL: The county did have a full-time administrator from the 
beginning, who shifted from a planning position. And my friend 
John Murphy points out you can be a good administrator 
without coming from a farm background but I think in my case its 

been an asset to me in the job. 
FPR: You were in dairy farming at the time. Had you ever 
worked for anybody else? 
POWEL: You mean other than being self-employed? 
FPR: Yes. 
POWEL: Yes, after graduating from the University of Maryland 
in dairy science I was an independent dairy farm operator on a 
type of lease arrangement with the Carroll family in Howard 
County. I did that for six years and then went to work as farm 
manager and continued to still own some cattle of my own. That 
arrangement worked pretty well until 1976 when we had an 
opportunity to lease a dairy farm here in Carroll County with an 
option to purchase it. We were leasing the farm - had not 
purchased it yet - when the MALPF program became funded and 
we signed up the first year - we asked the owner to put the farm 
in the program on the basis that we would submit a bid for the 
easement and if it was acceptable to us we would use that money 
as a larger down payment than we were actually committed to 
pay her. That worked out well for us. The owner had been an 
active farmer herself and had been willing to commit to the five-
year district... it worked out very well for us, and we purchased 
the farm in the spring of 1981. We went to settlement for the 
farm and sold the easement at the same sitting. 
FPR: How about that - so you did your own first critical 
farms deal on your own. 
POWEL: Yes, that's exactly right... 
FPR: I guess then, you were among the first to do an 
easement in Carroll County. 

POWEL: Yes. There were 12 in the first year here in Carroll... the 
majority of the [state] easements in the first year, and Carroll 
remained the largest user of the MALPF program from that point 
on, running now at about 17 percent of total easements. 
FPR: Right. Carroll was the early leader and still leads in 
purchased easements in the state. It was a pretty good 
indication that farmers wanted to stay in business there. 
POWEL: Yes, and I think the timing was good at that point 
because development pressure had not escalated to the point that 
it had in Howard County when I left in 1976 and that's critical to 
the zoning because an attempt to downzone Howard County had 
occurred before we moved here to Carroll and it was soundly 
defeated primarily by opposition from the landowners, who had 
seen development pressure generated by the Rouse Company's 
purchase of the area that is now Columbia. So I was really 
surprised when the zoning passed [in Carroll] in '78. We were 
affected by that because we were contract purchasers with a set 
price. The price was set before the downzoning, and we ended up 
buying the farm after the downzoning. Agriculture was the 
predominant use here, as it still is now, and we were interested in 
farming, not development, so we just plowed ahead with it. 
FPR: What do you think accounts for the fact that farmers 
en masse did not oppose the downzoning in Carroll? 
POWEL: Well, I just commented on the timing. I think the 
development pressure and the land prices had not gotten that 
great. And I think we had at that time multi-generational farmers 
that were optimistic that farming could continue and I think many 
people felt like they'd get involved and do their share. In all cases 
I think its the people who have that philosophy that comes forth 
first, with a large number of traditional farm families operating at 
a profit and wanting to stay in farming. 
FPR: That's the essential factor in any downzoning isn't it? 
Bill, tell me how a dairy farmer became an administrator ... 

Bill Powel 

Former dairyman 
keeps county in 
national limelight 
In the 1960s Carroll County, Maryland was zoned for half-acre 
lots, but a major downzoning in 1978 and the creation of an 
easement program assured farmers there was a future for 
farming, even within commuting distance of Baltimore and the 
nation's capital. For 18 vears. Bill Powel has been leadins 



April 2005 farmland preservation report Page 7 

POWEL: It's one of the things in life that just 
occurs and you don't quite know why. I had 
an interest in land preservation. I actually was 
appointed to the first MALPF board in 1974 
when it had no funding. My term started in 
'74 but maybe Gov. Mandel didn't appoint 
me until about '75, because he wasn't too 
anxious to support the program. The General 
Assembly had set up the board to accept 
donated easements on farms - it was patterned 
after MET. So I was serving at the time we 
moved to Carroll County. That appointment 
was really through Jim Clark who was my 
neighbor in Howard County. In many ways he 
was my mentor in farming practices and 
leadership, so I had a little background in 
preservation. Although I didn't read the 
county newspapers religiously, somehow 
about '85 I saw the county had hired an ag 
program administrator, and I said to my friend 
and extension director Walt Bay, 'I can't 
believe that's a full-time job - that's the kind of 
job I would like to have when I stop milking 
cows.' I had felt I would like to make some 
change before I got too old to make a change. 
Two years later Walt Bay called me and said 
'if you were serious, Marlene [Conaway] has 
been promoted and they are taking applica
tions for that job.' If I hadn't seen that article 
and made that comment to Walt... I guess I 
wouldn't be in here. 

FPR: Because you weren't reading the 
papers ... [laughter]. 
POWEL: The timing was good in '87 because 
I was in farming with a partner, and our 
children wanted to farm and I thought I'll 
make my change now, because all of us aren't 
going to make a living working on this dairy 
farm and I made the change and the rest of it 
worked itself out to where we dissolved our 
partnership very amicably. My partner's son 
is still milking cows outside of Gettysburg on 
the farm they bought when we dissolved our 
partnership, and our children and their 
spouses operated [our] farm for 16 years — 
they took over in '88, bought another farm in 
2000, and discontinued in 2004. 
FPR: The county has reached a 40,000-acre 
milestone, and has a goal of 100,000 acres. 
Do you believe it can reach that goal? 
POWEL: Well, first, we have calculated that 
that acreage is still there to be preserved in 
parcels greater than 50 acres, but obviously 
we're not going to get 90 percent of the land 
that's left, let's say, in parcels that size, but 
we do pick up viable parcels of between 20 
and 50 which is another category that's 
available for preservation. And of course, the 
more you preserve, the more those smaller 
parcels border preserved land and become 
eligible. I think we have already preserved 
enough land to make it highly unlikely that the 

remaining land is going to be rezoned. 
If we don't reach the 100,000 acres 
under easement, the remaining acreage 
will definitely have had its lots 
created. Even though our remainders 
aren't under easement, those 
remainders are highly unlikely to ever 
get rezoned. So I think we will 
preserve 100,000 acres but all 
100,000 may not come under 
easement, unless we decide to do 
easements on the remaining portions 
of those farms that have exercised 
some or all of their lot rights. Right 
now we don't accept farms that have 

Bill Powel exercised most or all of their lot rights 

under the 1:20 zoning. And I think when we get close to the end we will start 
offering a lesser payment to put them under easement. So I would say the 100,000 
acres will depend on some acres being preserved under the zoning ordinance and 
whether or not the county decides to include those in the easement program. 
FPR: Where did the 100,000 figure come from? Was it pulled out of the air or 
was it a thought-out sum for reaching critical mass? 
POWEL: Well, it was related to reaching critical mass... then-president of the county 
farm bureau, Donald Dell, [suggested] in 1979 when they started taking districts that 
100,000 acres was what was necessary to have a critical mass. That figure was 
recognized and talked about but it never got into an official county document, to my 
knowledge, until 2000, when the current master plan was adopted. Commissioner 
Dell was a great supporter of this program and put his farm in the first year also. 
FPR: I see from your 2003 map that Carroll County has 157,000 acres in ag 
use. So the goal was to preserve two-thirds of that under easement. 
POWEL: Yes. And of course the 157,000 - we need to point out that some of that is 
probably within planning areas that are zoned for higher use, so we will lose some 
acreage because it is planned for other uses. 
FPR: What is the future of your property? 
POWEL: The reason I was tied up this morning is that we are making arrangements 
for a larger dairy farm operator to use it for crop production... 
FPR: One of your neighbors? 
POWEL: Matt Hoff, who is operating along with his mother - you've heard of 
Marlin Hoff- an outstanding registered Holstein breeder and agriculture leader who 
died last November. His son, Matt, and widow are continuing to operate. Matt has 
purchased the farm that our children owned. He will be milking in two locations and 
will use our farm to support his expansion. 
FPR: Well, Bill, I did want to ask you if you've read any good books lately. 
POWEL: Yes. In the last six months I guess the one that's left the most impression 
on me is The Intrepid Quaker - One Man s Quest for Peace, by Stephen G Cary. 
Cary was born in 1915 and did alternative service in the Second World War. Most of 
his career was with the American Friends Service [Committee]. At a very young age 
he was in charge of the American Friends Service relief efforts in war-torn Europe. 
And he writes about that in his memoirs. I was very impressed with his life story 
and philosophy. And I heard a good talk lately, now that we are talking about 
impressions — Charlie Hoober - you know him, do you? 
FPR: Doesn't ring a bell. 
POWEL: Tom Daniels must know him. Mr. Hoober talked at the agribusiness 
breakfast club last week. The Hoober family owns a major farm machinery business 
operating out of Intercourse, Pa., with three other locations, two on the Eastern 
Shore and another in Lancaster County. He gave a most interesting talk about the 
development of that business that his father started the year he was born, in 1941. 
He spoke about land preservation. He became active in the Lancaster Farmland 
Trust and was instrumental in getting easements on Amish farms. His talk was really 
philosophy and how the Amish are successful because of their dedication to family 
and community and how much of that lifestyle is related to the cow. [Laughter.] 
Yeah ... a very interesting man. 
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jobs digest 

For full information on these and other 
jobs, see lta.org. 

Aquidneck Land Trust (Rl), 
Executive Director - seeking a 
dynamic and experienced candidate 
with proven leadership and land 
conservation skills, as well as 
management experience. 
The Nature Conservancy (OR), 
Director of Protection - to oversee a 
comprehensive program to protect 
ecologically important areas in Oregon. 
Deadline April 29. Rocky Mountain 
Elk Foundation (MT, ID), Lands 
Program Manager Western MT 
and ID - Join a well-respected 
organization that works to advance 
land conservation objectives across 
the country. Scenic Hudson, Inc. 
(NY), Land Project Manager -
Scenic Hudson, Inc. seeks a Land 
Project Manager to coordinate and 
manage land preservation projects. 
Dutchess Land Conservancy (NY), 
Senior Land Projects Manager -
Coordinate diverse/complex land 
conservation program, 

conferences 

May 4, Arnold, MD: Funding Land 
Conservation - Highlighting Federal 
Funding Opportunities for Land 
Conservation in the Chesapeake Bay 
Watershed, sponsored by the 
Chesapeake Bay Program. Contact 
(410) 267-9847, 
thompson.renee@epa.gov. 
May 19-20, Lansing, Ml: The Future 
of Land Use in Michigan: Jobs, 
Communities, Health and the 
Environment, sponsored by MSU Land 
Use Policy Program. Abstracts sought. 
See MSU website. 
May 24-26, Bretton Woods, NH: 16th 
Annual Nonpoint Source Pollution 
Conference, "Our Watersheds: 
Working Together to Achieve Results." 
See www. neiwpcc.org. 
June 3-4, Baltimore, MD: Maryland 
Land Conservation Assembly 2005 
conference, forum and training 
workshop sponsored by Maryland 
Environmental Trust and others. See 
MET website. 

Sept. 27 - Oct. 2, Portland, OR: 
National Trust for Historic Preservation, 
national conference, Sustaining 
America: Vision, Economics and 
Preservation. Premier event for the 
historic preservation movement, 
always with interest to land protection. 

Advisors, 
Financial 

advisor to 

governmental 

farmland 

preservation 

programs 

INC. 

32 Nassau Street 
Princeton, New Jersey 08542 

tel: (609) 279-0068 
fax: (609) 279-0065 

email: pat@evergreenca.com 
www.evergreenca.com 

Daniel Patrick 0'Connell 
President 

Land Evaluation & Site Assessment 
Plan Development 

Consultant to Local & State Governments 

LLOYD E. WRIGHT 
301 681-7764 
LEW52841@aol.com 

11307 Baritone Court, Silver Spring, Maryland 20901 

Cell: 301 221-3423 
Fax: 301 681-3260 

publications 
Endangered by Sprawl: How 
Runaway Development Threatens 
America's Wildlife, by Reid Ewing 
and John Kostyack, [and others]. 
Report released by the National Wildlife 
Federation. Preface by former Maryland 
Governor Parris Glendening. The 
National Wildlife Federation has jumped 
into the sprawl issue from the standpoint 
of how the consumption of land is 
affecting wildlife. The report states that 
one-third of the nation's plant and animal 
species are at risk due to development. 
More than 500 are already either missing 
or believed extinct. This report may be a 
helpful fresh perspective on effects of 
sprawl and how land use decisions 
should consider how wildlife interacts in 
the human environment. This report can 
be downloaded from nwf.org. 

Ten Principles for Smart Growth on 
the Suburban Fringe, by the Urban 
Land Institute. 33-page full-color 
illustrated booklet. One of the notable 
principles in this guidebook, designed for 
citizen planners, is "remember that the 
right design in the wrong place is not 
smart growth," a clear reference to 
cluster design in agricultural areas. This 
publication perceives the continued 
expansion of suburbs as a necessary 
human activity. Order by calling 1-800-

BERKELEY 

510-841-9190 
SACRAMENTO 

916-649-8010 
DENVER 

303-623-3557 
w w w . e p s y s . c o n 

Providing financial analysis and implementation 
strategies for farmland preservation and habitat 
conservation projects. 

Sprawl Costs- Economic Impacts of 
Unchecked Development, by Robert 
Burchell, Anthony Downs and Sahan 
Mukherji, 224 p., Island Press, to be 
released in June. This book is the result 
of a study undertaken by Burchell, et.al, 
in 1996 to examine the true costs to 
society of our settlement patterns. The 
book will compare current patterns with 
more compact design in specific 
communities. Not just another advocacy 
of compact development, this work will 
analyze whether compact growth is 
capable of delivering the benefits its 
proponents claim. 

http://lta.org
mailto:thompson.renee@epa.gov
http://neiwpcc.org
mailto:pat@evergreenca.com
http://www.evergreenca.com
mailto:LEW52841@aol.com
http://nwf.org
http://www.epsys.con
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Pennsylvanians pass $625 million bond 
HARRISBURG, PA-About 60 percent of Penn
sylvania voters approved a $625 million "Growing 
Greener II" spending plan to pay for environmental 
clean up and land protection, including farmland 
preservation. It was unclear what portion of the 
funds would be allocated to farmland preservation. 

Gov. Edward Rendell had targeted $ 100 million 
for farmland when he proposed borrowing $800 
million. But after having to compromise on the 
amount and how to pay off the dedt, deciding how 
the money will be divided among programs is a 
political exercise that could take months. 

Still, passage is a major accomplishment for the 
Rendell administration. The governor has long 
championed environmental causes, and often 

focuses on farmland preservation. Rendell has stated 
he believes the loss of 200 acres a day threatens the 
state's agricultural economy. 

In April the state board approved 53 farms for 
easement sale, totaling 5,674 acres, bringing the 
state total to over 301,120 acres, ranking first in the 
nation for purchase of agricultural conservation 
easements. The program has approved more than 
10,000 acres over the last six months. 

With passage of dedicated bond funds, the 
Pennsylvania program will likely remain the second 
highest funded farmland program, after New Jersey. 

The Growing Greener program was started by 
former Gov. Tom Ridge in 1999 with a $645 million 
bond. 

Easement monitoring differs by state 
A survey conducted by Farmland Preservation 
Report of how easement properties are inspected 
has shown that the process differs significantly state 
to state, from no state oversight, to a statewide land 
trust that has developed a monitoring process with 
systematic precision. 

In New York, which operates its farmland 
preservation program through grants to localities, 
the state Department of Agriculture and Markets 
keeps no tabs on how or how often properties are 
being monitored. 

"We have no third party right of enforcement," 
said program manager David Behm. "The State of 
New York does not obtain any ongoing legal interest 
in the easements." 

Behm said the New York program, begun in 

1998, doesn't obligate grant recipients to hold 
easements, but if they are to be held, for example, by 
a land trust, the state is notified. 

"We do recognize that enforcing the easement is 
important as to whether it will be viable agricultural 
land," Behm said. He pointed out that the program's 
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enabling statute calls for technical and financial 
assistance. 

New Jersey's monitoring is a stark contrast to 
New York's. The State Agriculture Development 
Committee (SADC) is the sole holder on about 230 
of the 1,234 farm parcels preserved in the state. At 
SADC, three staff persons designate part of their 
time for monitoring, which is performed annually for 
all properties. Counties monitor easements they hold, 
and land trusts monitor easements they hold, accord
ing to spokesperson Hope Gruzlovic. The state does 
not oversee or review monitoring of easements held 
by counties or land trusts despite state funding 
contributions. 

In Pennsylvania, counties are responsible to do 
annual inspections "around the anniversary of the 
easement," said Douglas Wolfgang of the Bureau of 
Farmland Preservation. Counties then report annu
ally to the Bureau. 

"For the most part they are doing what they are 
supposed to do," Wolfgang said. But if counties 
don't report on time, "we just nag." 

Some counties that are carrying heavy backlogs 
and logging the top number of acres in the state, are 
challenged to meet monitoring requirements, 
Wolfgang said. 

"It's challenging, I know, for the larger counties. 
They are looking at ways to remedy that." 

Lancaster County is considering turning over 
monitoring chores to the Lancaster Farmland Trust, 
a veteran nonprofit well versed in agriculture and 
well known to Lancaster farmers. Wolfgang said 
qualified land trusts having responsibility for moni
toring would be appropriate if "they have an under
standing of conservation compliance." All easements 
in the state program are required to have conserva
tion plans and all acres need to be included in a 
resource management plan, he said. 

Maryland, Massachusetts play catch-up 
Maryland's 25-year-old program is struggling to 

fulfill its responsibilities, according to director Jim 
Conrad, despite the state law's meager requirement 
of just 10 percent of farms being monitored by 
counties annually. 

"We're ultimately responsible, but there are no 
sanctions if they don't [monitor]," Conrad said. The 
10 percent, at the county level, can be "random or 
problem easements, whatever." The law means that 
many farms are only being monitored once every 10 
years. 

State funded easements are not co-held with 
counties, even though some counties contribute 
matching funds, Conrad said. 

Bill Powel, director of the Carroll County 
program, said his office each fall monitors 10 
percent of its state-held easements and works 
forward "so a property gets inspected every 10 
years, but that conservation practices get more 
oversight from NRCS inspections. "They do that for 
us... but Carroll County government funds some of 
the positions for the conservation district. I don't 
know if other counties fund districts." However, 
NRCS staff "made it clear they do not want any
thing to do with looking for other violations." 

Powel said that because land can be divided, 
"our work includes pulling the assessments page that 
gives us total acres, so we would know of subdivi-
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Monitoring procedures, selected states 
STATE BY WHOM FREQUENCY1 PROPERTIES NOTES 

CA 

DE 

MA 

MD 

MI 

NJ 

NY 

PA 

VT 

Land trusts 

NASS 

Staff/out 

Counties 

In House 

In House 

Localities 

Counties 

In House 

Annual 

Annual 

2-5 yrs 

10 yrs 

Annual 

Annual 

unknown 

Annual 

Annual 

90 

594 

632 

1600 

72 

230 

81 

2565 

629 

Annual summary required. 

Districts also monitored. Fully automated '05. 

Conducted by staff or contracted inspectors. 

Cos. inspect 10% annually. State oversight. 

Field staff in Env. Stewardship Division. 

Sole SADC eas. only. Cos. inspect co-holds. 

Grants program. No state oversight function. 

State oversight 

Vermont Land Trust 

Source: Interviews with program administrators, May 2005. ' FRPP/FPP farms monitored annually. 

Continued from page 2 

sion. Doing that does occasionally turn up an 
agricultural subdivision." Powel said if he or program 
assistant Ralph Robertson found a major violation 
"we'd be on the phone right away," to the state. To 
date, none have been found. "I'm really proud of 
our farmers. They are doing a good job conserva
tion-wise." 

Conrad said the state office is working toward 
changes in the monitoring process. 

"We are trying to get more systematic. Over 
time, we are more likely to find problems on proper
ties.... I would say every 10 years is probably not 
enough, and that we need a staff member whose 
responsibility it is to keep up with it." 

The Massachusetts Agricultural Preservation 
Restriction Program is as old as the Maryland 
program, and has the same monitoring challenges. 

"We are currently doing baseline and monitoring 
of APRs that were put in this year," said director 
Ron Hall. 

The APR program has one dedicated staff 
person to oversee monitoring, which is conducted in 
the field either by staff or by inspectors under 
contract. Hall said most farms are monitored every 
two to five years, with more attention to properties 
with past problems. 

Local land trusts in charge of monitoring 
In California, where 99 percent of farmland 

grant funds go to land trusts, the state doesn't 
acquire a direct interest in the easements it funds, 
according to Chuck Tyson, program administrator. 

"We include easement language that clarifies we 
want to assure they have a monitoring protocol in 
place, and they must monitor annually," Tyson said. 

But the state program wanted to curb paper
work from the beginning, and only requires a one-
page form that signifies monitoring has occurred. 
Tyson said the grant recipient, in this way, carries "a 
burden of expectation... we don't dictate when it 
should be done." However, all summary forms are 
due June 30 annually. 

To date, the state has worked with about 15 
entities, most in the coastal agricultural valleys and in 
the Central Valley, he said. 

NASS enumerators under contract 
Delaware farmland program administrator Mike 

McGrath said a good working relationship with the 
local National Agricultural Statistics Service (NASS) 
and the NRCS made it easy to figure out how to 
inspect hundreds of properties. 

"It was not an inspired cognitive process. It just 
occurred to me one day," McGrath said. "They 

Continued on page 6 
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news briefs 

Delaware per-acre values double in 
year; first million-plus check to be cut 

DOVER, DE - With 90 applicants in the wings, 29 
current offers out, and a budget ofjust $8-9 million 
for the coming year, the Delaware Agricultural Land 
Preservation Foundation is now facing a new shortfall 
- costs have suddenly doubled. 

"Our costs have doubled in one year," said 
program manager Mike McGrath. "Appraisals have 
shot up from $4600 to $8000-plus. We will pay 
$12,000 per acre. This will be the first time we will 
write a check for more than a million," he said. 

While the program has been getting more money 
from counties as matching funds in recent years, that 
may not be enough to head off a larger deficit. So the 
state program has put out a challenge grant for $3 
million to the state's three counties, McGrath said. 

Another attempt to excuse easement 
sellers from capital gains tax 

WASHINGTON, D.C. - U.S. Representatives Joe Pitts 
and Jim Gerlach, both of Pennsylvania, are sponsoring 
legislation that would exclude from capital gains tax 
income from the sale of a conservation easement to 
government agencies or land trusts. It is at least the 
third time such legislation has been attempted. 

Both Pitts and Gerlach promoted their bill, H.R. 
658, the Family Farm Preservation Act, at an an
nouncement event at a Berks County farm in April. 

The bill would target metropolitan areas with 
populations of more than 100 per square mile. Forty 
of Pennsylvania's 67 counties would qualify. 

"This legislation ensures that tax relief is targeted 
at those farmers under the most pressure from 
development," Gerlach said. "Fanners in this area 
know all too well the costs of staying in farming. Our 
tax code shouldn't add to that cost," Gerlach said. 

In 2003, two major conservation tax incentives, 
one throughdeducions fordonated easdements and 
another through a capital gains tax cut of 50 percent 
was proposed, but ultimately dropped from H.R. 7. 

Russ Shay, of the Land Trust Alliance, said the 
current legislation could produce a five to 10 percent 
boost to PDR programs. "That's a good thing." 

Highway through Lancaster Amish 
farmlands back on drawing board 
LEOLA, PA-PennDOT officials announced May 10 
at a public meeting that it would revive a highway 
plan it abandoned in 1977 to expand and re-route Rt. 
23, a corridor that runs across farmland and towns in 
eastern Lancaster County. The road carries 18,000 
vehicles daily and heavy horse and buggy traffic. 

Officials presented a plan they say will have 40 
percent less impact on farmland than a former plan. 

Agriculture Secretary Dennis Wolf attended the 
meeting. Farmland preservation and cooperating with 
municipal land use plans was a focus of the meeting. 

Two years ago a plan to build a four-lane high
way south of the present Rt. 23 was supported by the 
community, but was ultimately deemed too expensive. 

Washington adds farmland as eligible 
for habitat conservation funds 

OLYMPIA,WA- The Washington legislature April 19 
added farmland to the types of lands that can be 
acquired either by fee or less than fee under the 
Washington Wildlife and Recreation Program. 

Funding for proposed farmland projects, however, 
is less than certain. While farmland preservation will 
be a designated fund, separate from other land 
acquisition accounts, it will only be funded if appro
priations total more than $40 million in a biennial 
budget. The law will allow farmland projects to 
receive 40 percent of funds above the $40 million 
mark and 10 percent of those funds over $50 million. 
In the current budget, the legislature put $50 million 
into the lands fund, which would have resulted in $4 
million for farmland. 

Nancy K. Ousley, assistant director of the 
Department of Community, Trade and Economic 
Development, was unaware of the legislation, but said 
the state is interested in aiding farmland protection. 

"With a new governor and new administration, 
we are looking at ways to provide predictability that 
also provides equity for property owners," said 
Ousley, whose department implements the state's 
Growth Management Act. 

The purchase of development rights is "something 
we're starting to look at... we're looking at the local 
programs that have been successful and looking at 
maybe helping those local programs," she said. 

Washington enabled localities to create Conserva
tion Futures property tax dedications to fund land 
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preservation, but those monies have not always enabled 
counties to keep up with demand. 

In Pierce County, where homeowners pay 6.25 
cents per $100,000 of assessed value to fund a Conser
vation Futures program, the county executive is propos
ing a $20 million bond to preserve 1,245 acres and clear 
much of its program backlog. 

A similar measure to build on the efforts of neigh
boring King County was rejected by voters in 1985. King 
preserved more than 12,000 acres, and no bond mea
sures in Pierce have been attempted since. 

S.B. 5396 did not provide guidelines for term of 
easements, except for lands acquired through fee, which 
must be protected in perpetuity prior to resale. 

Michigan Farm Bureau reorganizes 
Farmland & Community Alliance 

LANSING, MI-The Michigan Farm Bureau announced 
April 28 it has reorganized the Michigan Farmland and 
Community Alliance (MFCA), and has let go founding 
executive director Jim Furstenau and outreach coordina
tor Kurt Norgaard. Farm bureau president Wayne Wood 
said the move was necessary because of changes in the 
"climate and economics" for farmland preservation. 

"MFB views these changes as a positive, financially 
responsible approach to addressing farmland preserva
tion and land use issues in the current environment," 
Wood wrote in a letter to members who had ongoing 
projects with MFCA. One bureau employee will 
continue some of the organization's work, Wood said. 

The Michigan Farm Bureau created MFCA in 1998 
with ambitious plans to preserve farmland, increase ag 
profitability and advocate smart growth. The bureau was 
discontent with the anemic state farmland program. 

Yet in the following year's legislature, the farm 
bureau opposed use value assessment that included a 
recapture provision for converted farmland. The revenue 
would have boosted the state's farmland program 
funding level to that of mid-Atlantic states. 

Five years later, the program continues to struggle 
with an annual budget of about $2 million, among the 
smallest in the nation. 

Scott Everett of the American Farmland Trust, who 
worked for the Michigan Farm Bureau for 11 years 
before joining AFT, said the MFCA put land use issues 
on the agendas of local farm bureaus. 

"The land use issue is endless, and not one group 
can cover everything," Everett said. "It's going to be a 
loss to those communities that worked with them." 

state briefs 
In New Jersey ... 
Burlington County has 
preserved its largest farm 
to date, a 708-acre 
cranberry operation. 
Freeholders recently 
approved a $14.5 million 
allocation for the 
program, which is funded 
by a dedicated quarter 
percent sales tax 
The Dept. of Environ
mental Protection May 7 
released rules for the 
Highlands Water Protec
tion and Planning Act. 
In Virginia ... A 
Loudoun County circuit 
court judge ruled April 
19 that western 
Loudoun will return to 
one unit per 3-acre 
zoning effective upon his 
ruling. Supervisors voted 
on a process for land
owners to petition to 
keep the 1-20 or 1-50 
density from a down-
zoning three years ago. 
In Maryland ... Mary
land local programs and 
land trusts will receive a 
total of $5.8 million in 
2005 federal funds. Of 
that sum, $4.3 million is 
for local governments 
and the remainder for 
land trust applicants. 
In Michigan ... The 
Senate unanimously 
passed legislation that 
would create a commis
sion to study agritourism 
and develop a model 
ordinance for localities. 
In Florida ... The 
Senate Environmental 
Preservation Committee 
approved SB 716, 
designed to make it 
easier for development 
to occur on large farm 
parcels being crowded 
by adjacent develop
ment. The bill was 
opposed by the Palm 
Beach County Commis
sion and environmental 

groups, who said the law 
would encourage urban 
sprawl. Supporters said 
the bill will protect 
property rights. One 
senator remarked, "If you 
wanted to stop sprawl, 
you should have stopped 
it before it surrounded 
the farms." The bill would 
aid a 4,000-acre parcel in 
Palm Beach County, 
where 10,000 homes and 
two million square feet of 
retail space is proposed. 
In Indiana ... Scott 
Everett of the American 
Farmland Trust spoke 
before 150 residents of 
Harrison County last 
month. Everett said 
setbacks for Indiana such 
as failed legislation for a 
farmland preservation 
program and the disband
ing of the Land Resources 
Council, "has not made 
the issue go away in local 
communities." 
In New York ... Gov. 
Pataki and the legislature 
agreed on a 2005-06 
budget for the farmland 
preservation program of 
$16 million, an increase 
over 2004 of $3.4 million. 
In Vermont ... U.S. Sen. 
Jim Jeffords introduced 
the National Historic 
Country Store Preserva
tion Act. Jeffords, who 
announced April 21 he 
will not run for reelec
tion, said country stores 
"are a critical part of rural 
life, and with the 
increased competition 
from larger chains, these 
store owners must work 
even harder to stay 
viable and profitable. This 
legislation will help them 
do that." The Preserva
tion Trust of Vermont 
estimates that about 12 
country stores have 
closed in the state in the 
last three years. The act 
would provide $50 million 
in loans, with a pilot 
project in Vermont. 
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Wide differences in state 
monitoring schemes 
Continued from page 3 

compute the ag value on our easements, so they were out in the field 
anyway. We had a couple hundred farms at that time." 

The Delaware program differs substantially from other programs, 
in that district properties, which are enrolled for 10 years, are also 
monitored. Also, Delaware farmland easements do not contain conser
vation practice requirements. District and easement properties together 
number nearly 1,000. They are all monitored at least every two years, 
McGrath said. 

"Our monitoring is probably easier than other places, less compli
cated. We only restrict building," McGrath said. 

The inspectors are not federal employees, McGrath said, but are 
employed by the National Association of State Departments of Agri
culture, which enters a contract with NASS for the services. 

McGrath's office reviews and field checks a random 10 percent of 
NASS inspections. McGrath said his office is close to having all of its 
monitoring data computerized for in-house use, with some information 
available to the public online. 

Land trust is lead steward for co-held easements 
The Vermont Land Trust carries out that state's farmland preserva

tion effort, receiving donations and purchasing conservation easements 
on agricultural parcels. To date, VLT is monitoring 629 farm parcels in 
a cooperative agreement with two state agencies - the state Depart
ment of Agriculture, Food and Markets, and the Vermont Housing and 
Conservation Board, through which it receives funding. 

Ten of the 40 people who work at VLT are involved in the stew
ardship activities, the equivalent of seven full-time personnel, according 
to Lesley Ratley-Beach. Every property is visited at least once annu
ally. The cost of monitoring is funded through landowner endowments, 
a requirement for accepting easements. The endowment fund is 
invested and supports, currently, 75 percent of the cost of the steward
ship program, which had a total 2004 cost of $437,000, according to 
Ratley-Beach in a white paper she prepared for the American Farm
land Trust. Achallenge for the system is archiving, digitally, 28 years of 
accumulated paper files, and, getting landowners to return phone calls. 

VLT has divided violations into four categories: technical, minor, 
moderate and major, based on the level of impact on natural resources. 
One major violation occurred in 2004, and involved cutting trees. This 
was among the 28 violations caused by third parties. Landowners 
were responsible for 17 minor violations and one moderate violation. 

spotlight 
Mary Heinricht 

Pushing the 
margins in 
Virginia 
In one of the nation s toughest political 
climates for funding the protection of 
private lands, farmland preservation 
began at the local level, spurred by a 
nonprofit group and its hired gun, 
consultant Mary Heinricht. She would not 
only get a PDR program started in the 
City of Virginia Beach in 1995, but would 
make it one of the nation's most innova
tive. Heinricht has since been instrumen
tal in making agricultural protection a 
focus in a state that didn 't have a 
department of agriculture until this year. 
As she prepares to leave Virginia for the 
Pacific Northwest, Heinricht talked about 
her work and aspirations with FPR. 

FPR: Mary, you started out your land 
preservation career helping to get the 
Va. Beach program started. Tell me 
how that came about. 
HEINRICHT: Well, I was approached by 
a local advocacy group. They had gotten 
a small grant from EPA to look at 
farmland preservation techniques and I 
said I would help them do it. The city 
sponsored a conference to kick this thing 
off, and at the end of the day when I saw 
who had stayed for the next step part of 
the process, decided the people there 
were probably too stubborn and too 
knowledgeable for whoever the local 
nonprofit could afford to hire. So I said I 
would do it, as long as I could spend 
some time raising more money. 
FPR: Did you know you were getting 
into farmland preservation? 
HEINRICHT: We knew we were going to 
explore purchase of development rights, 
but I don't think I really understood the 
depth of what 1 was getting into. I looked 
at it as a six-month project... 
FPR: What were you doing before? 
HEINRICHT: I had my own consulting 
firm and I had just finished helping design 
and develop one of the first golf courses 
to come under the Chesapeake Bay 
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Act.... Before that I had run the local 
Cheapeake Bay Program for the City of 
Virginia Beach... 
FPR: What else have you been involved in? 
HEINRICHT: I worked for American 
Farmland Trust for four years, and I've 
worked for a couple of landscape architects in 
New York quite a while ago, and a couple local 
governments in New England. I have a 
background in regional planning and business. I 
worked for a company that did a little of 
everything. I learned about arbitrage, banking 
and did some development work. 
FPR: Where did you go to college? 
HEINRICHT: The Rhode Island School of 
Design in Providence, majoring in landscape 
architecture. I have two degrees in that, a 
Bachelor of Fine Arts and a Bachelor of 
Landscape Architecture, which is a five-year 
professional degree that predated the masters. 
FPR: You did innovative things in Virginia 
Beach. How did you put it all together? 
HEINRICHT: We read every publication we 
could find and we just started calling people 
mentioned in the articles. A lot of the 
information came from AFT and a conference 
they had in the early '90s. 
FPR: You turned that program into an IPA 
program. How did that happen? 
HEINRICHT: I saw an article about IPA and I 
brought it up at a meeting and all the farmers 
laughed at me. They thought that was the 
silliest thing they had ever heard of. I looked 
for more information, and presented that, and 
they still laughed. But they came back about 
two months later and had apparently done 
some research and decided this was going to be 
the best deal for the farmer in terms of money. 
When we voted on how to do the program, the 
farmers said they didn't even want a cash 
option. We brought Pat O'Connell down, he 
talked to the city council and they were quite 
impressed with him... the guys who under
stood it were not the people who normally 
deal with natural resource issues - these were 
the money guys. They liked it. 
FPR: You've been busy in the legislature 
this past session. Tell me what you did. 
HEINRICHT: We got passed, on our third try, 
the Virginia Agricultural Enterprise Act. This is 
the program that will allow localities to 
designate agricultural enterprise districts. 
These districts can be comprised of either 
farms or agribusiness operations. It's modeled 
after the Massachusetts program. Business 
owners apply to the state for help in business 
planning and the program here will offer grants 
of 50 percent up to a half million dollars to 
implement the approved business plan. 
FPR: Is there funding for program? 
HEINRICHT; There isn't this year. Because 
we have a brand new secretary of agriculture, 

Mary Heinricht 

r ^ ^ _ ^ they are giving him a year to pull the 

^M B L department together and to start to outline 
£ ^ ^ programs. It will be effective Jan. 1 of 

2007 as long as its in the upcoming budget. 
We fully anticipate there will be money in 
the budget for it. 
FPR: You got some assurances on that? 
HEINRICHT: [Laughter]. Well, as much 
as you can get about money matters... 
FPR: Sum up the state of things in 
Virginia. Why doesn't Virginia have a 
farmland preservation program like its 
neighbors to the north do? 
HEINRICHT: Well, Virginia always does 
things differently from its neighbors. There 
really wasn't anybody to really lead on 

this issue in Virginia for a long time. Also, we have a one-term governor. When you 
look at the well-funded, established programs, they've had a governor who has been 
a champion of them. The way we do it, we can only elect a governor for four years, 
he can't follow himself, and he only has one budget that he really controls, in the 
middle of his term. So we lack the leadership. We have no active farmers in the 
general assembly, so we don't have that knowledge base. In Maryland, the ag school 
is pretty close to the capital. Virginia Tech is a long way from Richmond. 
FPR: I never thought about that. 
HEINRICHT: I think that does have something to do with it. There's not that 
atmosphere [the importance of agriculture] going on around them. 
FPR: Well, Virginia is a large state, but so is Pennsylvania. 
HEINRICHT: When that was done you had a governor who was behind it, a farm 
bureau behind it. Everybody came together. In Virginia for the last five years, if not 
longer, we've been divided over how money for land conservation should be 
spent...between open space, in all its definitions, and agriculture. They've played off 
against each other to the detriment of adequate funding for either one. 
FPR: How is that to be resolved? 
HEINRICHT: Well, this past year we did come together on a couple of budget 
amendments. None of which passed. And I think it is being resolved, but it was 
something that confused the General Assembly. When they are confused they don't 
fund it. They told us to go away and settle our differences and come back with a 
joint proposal. This upcoming year is a big budget year, so this may be the time. 
FPR: But you're not going to be around... 
HEINRICHT: Well, that's true. I'll be sending letters of encouragement from the 
State of Washington. 
FPR: Are you heading for Skagit County? 
HEINRICHT: Well, I'm going to Bellingham, which is in Whatcom County, just 
north of Skagit. Skagit has a very aggressive farmland preservation program for how 
new it is. I hope to be doing new kinds of research from what I've been doing. 
FPR: You're going as far away from Virginia as you can ... why so far? 
HEINRICHT: I thought it would be interesting to have the water on the west side 
rather than on the east... [laughter]. There's such a big difference between eastern and 
western agriculture. I need to learn more about ranching and large scale agriculture. 
FPR: How well do you know the political landscape of where you are headed? 
HEINRICHT: I made a tour last year of a number of local governments and I spoke 
with the state department of agriculture and a number of elected officials, specifi
cally to ask if somebody like me was needed and would they want me to come out, 
and they said they did. I also was the keynote speaker last year at their agriculture 
summit and found there was a great deal of interest there. 
FPR: So you have a feel for the state's future in farmland preservation. 
HEINRICHT: There's a firm consensus across the state that they need to do 
something. I'm also interested in what happened in Oregon about growth manage
ment and I see parts of it popping up in Washington. 
FPR: There's an active property rights movement there... 
HEINRICHT: And I think they're forgetting that includes the right to farm and 
ranch. 
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jobs digest 

For full information on these and othe 
jobs, see lta.org. 

Eastern Shore Land Conservancy 
(MD), Director of Land Use 
Planning - The overall purpose of this 
effort is to help make the Eastern 
Shore one of the best planned regions 
in America. Sierra Foothill 
Conservancy (CA), Associate 
Director - fund raising, grant writing 
and grant management... The Nature 
Conservancy (MA), Stewardship 
and Restoration Specialist -
advance critical wetland restoration 
and invasives species management in 
the Berkshire Taconic Landscape 
(Sheffield, MA). The Trust for Public 
Land (OH), Project Manager II -
protect critical open space and 
environmentally sensitive lands; 
identify, negotiate, and complete 
complex real estate transactions...The 
Nature Conservancy, CWNY 
Director of Protection (NY) -
coordinate and implement a 
comprehensive protection program to 
protect ecologically important areas 
within the Central and Western New 
York ...The Trust for Public Land 
(DC), Project Manager - Research 
and carry out all phases of land 
preacquisition projects...The 
Conservation Fund (MD), Maryland 
Real Estate Associate - Provide 
assistance to conservation land 
acquisition projects in MD. Coordinate 
appraisals, surveys and environmental 
audits. Perform site evaluations, market 
analysis and inspections. 

conferences 
June 3-4, Baltimore, MD: Maryland 
Land Conservation Assembly 2005 
conference, forum and training 
workshop sponsored by Maryland 
Environmental Trust. See MET website. 
Register by May 27 to avoid late fee. 
June 16 - 18, Johnstown, PA: Mid-
Atlantic Highlands Biodiversity -
Making the Connection in Your 
Community. View the conference 
website, updated weekly: 
www.naturalbiodiversity.org/ 
conference.htm or call (814) 532-5049 
X307. 
Sept. 27 - Oct. 2, Portland, OR: 
National Trust for Historic Preservation. 
Sustaining America: Vision, 
Economics and Preservation. Premier 
event for the historic preservation 
movement. Land protection efforts 
often a session focus. 

Evergreen Capital Advisors 
Financia l advisor 
to governmenta l 

fa rmland 
preservat ion 

programs 

32 Nassau Street 
P r i nce ton , N e w Jersey 08542 

te l : (609) 279-0068 
fax: (609) 279-0065 
pat@evergreenca.com 
www.cvergrcenca.com 

Danie l P a t r i c k O ' C o n n e l l 
President 

Land Evaluation & Site Assessment 
Plan Development 

Consultant to Local & State Governments 

LLOYD E. WRIGHT 
301681-7764 Cell: 301 221-3423 
LEW52841@aol.com Fax: 301 681-3260 

11307 Baritone Court, Silver Spring, Maryland 20901 

Oct. 14 - 17, Madison, Wl: Land Trust 
Alliance Rally. See lta.org. Registration 
now open online. 

publications 

Source Protection Handbook, 
published by Trust for Public Land. 
Based in part on the scientific, economic, 
and public health justifications for land 
conservation as a critical strategy for 
protecting drinking water and recharge 
lands, this new book also relies heavily 
on best practices and case studies from 
organizations such as TPL and from 
communities across America. This 
handbook provides resources to help a 
community propose and implement a land 
conservation program. It is available for 
download at TPL's website, and or it can 
be purchased. 

Managing Growth: The Impact of 
Conservation and Development on 
Property Taxes in New Hampshire, 
published by Trust for Public Land. The 
purpose of this report is to give New 
Hampshire citizens information to help 
them evaluate land conservation 
proposals in their town. This study 
investigates the relationship between 
property taxes and permanent land 
conservation, using four scenarios 
representing commonly used municipal 
funding and ownership structures. This 
research is designed to provide voters, 

BERKELEY 

510-841-9190 
SACRAMENTO 

916-649-8010 
DENVER 

303-623-3557 

www.epsys.com 

Providing financial analysis and implementation 
strategies for farmland preservation and habitat 
conservation projects. 

planners and decision-makers with a 
methodology and framework that will 
allow each community to make informed 
choices about allocating municipal 
resources. Available at TPL website. 

Saving Our Government from 
Washington: How Congress Grabs 
Power, Shirks Responsibility, and 
Shortchanges the People, by David 
Schoenbrod. Yale University Press. The 
author, a veteran environmental activist 
and professor at New York Law 
School, argues that the modern balance 
of power between the federal and 
state governments over environmental 
issues results in an unresponsive 
bureaucracy, inflexible federal 
solutions, and ineffective environmental 
protection. Schoenbrod's solution is to 
increase the decision-making role of 
Congress in setting pollution control 
standards and to "restore" much of 
EPA's environmental authority to the 
states. 

http://lta.org
http://www.naturalbiodiversity.org/
mailto:pat@evergreenca.com
http://www.cvergrcenca.com
mailto:LEW52841@aol.com
http://lta.org
http://www.epsys.com
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Land trust deals get Senate scrutiny 
WASHINGTON, DC - Uncomfortable parallels 
between land trust activities and corporate abuses 
of the tax code came to light at a Senate Finance 
Committee hearing June 8 focusing on conservation 
easements and charitable contribution claims. But 
key senators eased the atmosphere by praising land 
conservation and efforts to improve practices. 

Steven T. Miller of the IRS told the Committee 
his department is reviewing seven charities that 
receive conservation easements, some of which 
"may have been involved in particular abuses," and 
will soon begin auditing four others. The IRS is also 
examining syndicate arrangements by "promoters" in 

which a group of investors typically purchases a 
property, places an easement on it after one year, 
and then claims a charitable donation that exceeds 
the purchase price. Miller indicated about 25 such 
arrangements are being investigated. 

The hearing was called to focus specifically on 
two reports. The first, by the Department of Interior 
Inspector General, detailed a Florida conservation 
deal attempted by the department without an ap
praisal. The other report, by Senate Finance Com
mittee staff, detailed The Nature Conservancy's 
attempt to mix oil drilling with bird conservation in 

Continued on page 2 

Connecticut program may get big boost 
HARTFORD, CT - If Connecticut Governor M. 
Jodi Rell signs legislation recently passed by the 
legislature, the state's long ailing farmland preserva
tion program will receive major boosts in both 
funding and program enhancements on a par with 
more progressive mid-Atlantic states. 

In a special session this month, the legislature is 
expected to vote on a bond bill that would target $8 
million for the farmland program for 05-06, and $ 10 
million for 06-07 budget years. In addition, SB 410, 
passed by the legislature and on its way to the 
governor will set up a fund by assessing an addi
tional recordation fee of $30 that would put an 
estimated $6.5 million into farmland protection 
efforts annually. 

The purchase of development rights program 
would receive $4.5 million of those funds, according 
to Melanie Attwater, legislative liaison for the 

department of agriculture. The remainder of the new 
revenue would fund a series of new programs 
designed to boost the state's overall effort to save its 
farming industry. 

Farmland preservation in the state relies entirely 
on the purchase of development rights. There is no 
agricultural protection zoning in Connecticut. The 
legislation is the most significant since creation of the 

Continued on page 4 
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Land trusts said to 
lack accountability 
Continued from page I 

Texas. 
But the use, and abuse, of charitable deductions 

nationwide for the donation of conservation ease
ments was the overarching subject of the hearing. 

"There are many parallels between the 
governance of nonprofit and for-profit 
organizations," said Ira Millstein, an attorney who 
chaired an advisory panel set up by The Nature 
Conservancy following a Congressional investigation 
into TNC's practices in 2003. "In both cases the 
organizations are tasked with managing other 
people's money and in both cases they are judged 
by their success in doing so." But Millstein said there 
is no parallel when it comes to accountability 
because boards of directors cannot be held liable for 
bad decisions. 

Responding to a question from Sen. Grassley 
about the wisdom of the Texas deal, Steven J. 
McCormick, president and CEO of The Nature 
Conservancy, said he asked an internal auditor to go 
to Texas and "find out what had gone wrong." 
McCormick testified that "the science was good," 
but that "in that case we did get ahead of ourselves." 
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Several committee members praised TNC's 
reforms since several questionable deals came to 
light in a Washington Post series in 2003. 

Rand Wentworth, president of the Land Trust 
Alliance, told the 11 senators present that problems 
arising from conservation tax breaks are mostly due 
to well-intentioned but careless individuals, and, 
"people abusing conservation tax incentives to 
maximize personal gain, a problem that requires 
government action." Wentworth said the LTA's 
move toward accrediting land trusts would solve 
many problems, but that the IRS needs to combat 
"exaggerated appraisals and claims for gifts that 
were never actually made." 

Claims seen to rise annually due to sprawl 
Wentworth testified that charitable gifts in the 

form of conservation easements amount to more 
than$l billion annually. 

"The value of these gifts to the public will rise 
each year as land values increase and as 
development moves further and further into the 
countryside," he said. 

Since Congress enacted tax incentives for 
conservation 25 years ago, "transactions have 
grown in size and complexity. It would be surprising 
if a close examination did not reveal a need for 
changes," he said. 

However, the Land Trust Alliance, the nation's 
only umbrella group for land trusts, "was taken 
aback" by solutions put forward by the Joint 
Committee on Taxation, Wentworth said. 

Those proposals would reduce the amount of 
charitable deduction from 100 percent to 33 
percent of the fair market value of the contribution, 
and would disallow claims if the owner lives on the 
property. These changes, if enacted, would "virtually 
stop all conservation donations, and would bring an 
end to this great success story," Wentworth said. 

Wentworth urged the Committee to consider 
solutions in three areas - private sector training with 
accreditation, better enforcement by the IRS, and 
reforms that won't discourage legitimate deductions. 

In 2003 the Land Trust Alliance began 
reassessing ethical and professional practices to 

Continued on page 3 
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Reforms the Land Trust Alliance supports 

Strict rules that establish minimum qualification 
standards for appraisers and appraisals 

Stricter penalties for inflated appraisals 

Prohibit deductions for golf courses and similar 
properties "most subject to abuse"; however, without 
size requirements 

Make the tax code fair for working farmers and 
ranchers - allow deductions to be a higher percent
age of adjusted gross income over a longer period 

Source: Testimony of Rand Wentworth, President of Land Trust 
Alliance, June 8, 2005 

Continued from page 2 

rewrite its standards and practices manual. The 
update was completed and adopted last fall. The 
group also recently published, with the Trust for 
Public Land, a revised Conservation Easement 
Handbook, originally published in 1988. LTAis 
developing an accreditation program "to provide 
objective, third-party verification of ethical practices. 
Our goal is to encourage and recognize excellence... 
and to give the public a 'seal of approval' that 
clearly indicates those groups that meet rigorous 
standards." Wentworth said LTA could begin 
offering training and accreditation by Fall 2007. 

Calls for tighter IRS enforcement 
Last April, at a previous Senate Finance 

Committee hearing, IRS Commissioner Mark 
Everson testified the IRS had not been reviewing 
conservation easement charitable deduction claims 
for the last 6 to 8 years. Wentworth testified that 
LTA had been working with the IRS on revising 
Forms 8283, the form used to claim noncash 
charitable contributions in excess of $500, and 
Form 990, which reports an organization's income, 
expenses, liabilities and assets annually. 

Wentworth outlined changes LTA would support 
to address issues before the committee (see box). 

But not every witness before the committee 
agreed that reform is necessary if compliance with 
the tax code was consistently enforced. 

"An objective and persuasive case for reform 
has not yet been made," said Timothy Lindstrom, 
director of protection and attorney for the Jackson 
Hole Land Trust. Lindstrom said the idea of the 
need for reform was being driven by the 
Washington Post series about The Nature 
Conservancy and the Joint Committee on Taxation 
staff report (seeFPR, Feb. 2005). Lindstrom said 
he and an assistant had reviewed 115 reported court 
cases of conservation easement deductions 
challenged by the IRS. 

"Of these cases, there were only three relating to 
land conservation that actually addressed the 
substance of the easement and its compliance with 
the requirements for deductibility...the rest of the 
reported cases focused almost exclusively on 

challenging appraisal valuations of easements." 
Lindstrom, who taught land use law at the 

University of Virginia for 20 years, said the IRS 
should focus on tax code compliance, and not just 
on easement valuation when reviewing deduction 
claims, because such cases would be "both easier to 
prosecute and far more likely to succeed." 

Excessive valuations in South Carolina audits 
South Carolina Department of Revenue Director 

Burnet Maybank testified his department has audited 
110 conservation easements granted between 2001 
and 2003 with valuations over $ 1 million. Together 
these amounted to $240 million of claimed 
deductions. The department is starting on another 50 
easements and expects easements granted in the last 
two years will total even more in claimed 
deductions. Maybank said his state takes a double 
hit from excessive valuations: first, deductions on 
federal income tax lowers the taxable income for the 
state, and, South Carolina also offers an income tax 
credit for conservation easements. 

Maybank said that while exaggerated values are 
few, "we have seen valuations that shock the 
conscience." 

A conservation easement proposed for a golf 
course claimed a before value of $20 million and an 
after value of $ 1.5 million, a reduction of 95 percent 
and a credit of $ 18.5 million. There were several of 
these, Maybank said. 

Continued on page 6 
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Legislation to boost 
CT farmland efforts 
Continued from page 1 

program in 1979. For 25 years, Connecticut has 
had one of the slimmest budgets for PDR among the 
14 or so states with funded programs. It has rarely 
exceeded more than $2 million annually. 

New programs in SB 410 include a fee simple 
option "to allow the program to act more quickly," 
Attwater said. To date, only New Jersey uses fee 
simple as an emergency option to save farms under 
imminent threat. The farm is then later sold at auction 
with an easement in tow. 

The legislation, effective July 1, will also fully 
authorize local programs for the first time. According 
to Attwater, localities have always had the authority 
to provide matching funds to the state program. 
"They have had the ability to match, in statute, but 
this clarifies they may establish a land acquisition and 

news briefs 
Correction 

New Jersey oversees monitoring of 
county, land trust-held ag easements 
TRENTON, NJ - The New Jersey State Agriculture 
Development Committee (SADC) oversees monitor
ing of more than 1,000 agricultural easements held by 
local governments and some land trusts in the state. 

In the lead article of the May issue of FPR about 
monitoring of easements by state programs, it was 
reported that New Jersey did not review monitoring 
of county-held easements despite state funding 
contributions. In addition to reviewing the locally held 
easements, SADC staff annually monitor 230 ease
ments for which the state is the sole grantee. We 
regret the error. 

Two Pa. senators exploring property 
tax rebate for conserved lands 

HARRISBURG, PA - Sen. Noah Wenger and Sen. Mike 
Waugh are exploring a property tax rebate designed 
as a payment option and a way to stretch state 
farmland preservation dollars, according to Jake 
Smeltz, director of policy for Sen. Wenger. 

Smeltz said his office is working on developing a 
formula to value a rebate that grantors could arrange 
to continue for five to 30 years. The rebate concept is 
still being developed, he said, and a public hearing will 
be held in the next few months. 

In addition to a new tax-free payment option, 
along with installment purchases already available, 
Smeltz said the tax rebate is a form of payment that 
will be accepted by Amish and Mennonite farmers 
who have resisted government easement purchase. 

"We will make an inroad to a population we have 
not in the past been able to reach," Smeltz said. 

According to Kristin Ebersole, assistant to Sen. 
Waugh, the property tax rebate will be used as a form 
of bargain sale, in which a landowner can opt to 
accept, for example, 50 percent of easement value to 
receive 20 years of property tax rebates. There is no 
final proposal for the formula, she said. 

The tax rebate is part of the "Saving the Pennsyl
vania farmer" legislative package. Also proposed are 
a reduction in state inheritance tax for easement 
properties and a stronger right to farm law. 

Smeltz called the legislation a campaign for the 
"next generation of farmland preservation programs." 

According to Smeltz, the right to farm in Pennsyl
vania is under assault by local governments in urban
izing areas seeking to restrict the type of agriculture 
in response to residents' complaints about odor and 
noise. Large animal confinement operations are the 
object of contention, he said. 

"We've been struggling with townships aggres
sively pursuing tighter laws restricting commercial 
farms. People are unhappy." 

development authority." The state has 169 towns. 
The bill will also create a farm viability and 

related farm transition program, together funded at 
$ 1 million, as well as a Farm Link program. 

Farm viability programs, fast becoming a staple 
of state farmland preservation efforts, typically 
provide matching grants for such efforts as farmers 
markets, local processing facilities or updates of 
zoning codes. 

Also, effective Oct. 1, municipalities may opt to 
exempt farm buildings, including tenant structures, 
from property tax, up to $ 100,000 per structure. 
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House Appropriations Committee cuts 
funding for conservation programs 

WASHINGTON D.C. - The House Appropriations Com
mittee released its FY 06 agriculture appropriations bill 
May 27, which contained substantially lower conserva
tion program budgets than were authorized in the 2002 
farm bill, according to the American Farmland Trust. 

According to the AFT, programs designed to protect 
working lands were cut by $495 million below their 
authorized levels. Among those programs is the Farm 
and Ranchlands Protection Program. 

"FRPP is a good deal for American taxpayers," said 
AFT president Ralph Grossi. "Historically, this program 
has leveraged state and local funding for farmland 
protection at a rate of three dollars for every federal 
dollar invested. Land prices are on the rise - it makes 
sense to invest taxpayer dollars now." 

Lessons for land trusts seen in reasons 
behind the Sarbanes-Oxley Act 

BALTIMORE, MD - Steve Kroll, special counsel to 
Senator Paul Sarbanes of Maryland, told attendees of 
the Maryland Land Conservation Assembly June 3 that 
internal safeguards against unethical behavior in the 
corporate world - instituted by the Sarbanes-Oxley Act 
- should have their parallel in the nonprofit sector and 
are critical to maintaining a group's credibility. 

"Under Sarbanes-Oxley, the audit relationship is with 
the board, not management. What is important is the 
process." 

Kroll said a noble cause is not enough to retain 
public trust. "Transparency is not a burden...compliance 
with the law is part of public support," he said. 

Bucks County township considers 
downzoning from 3-acre to 10-acre lots 

SPRINGFIELD, PA - Springfield Township, a rapidly 
urbanizing area north of Philadelphia, is considering 
increasing its minimum lot size zoning from three acres 
to 10 acres. Springfield Mayor Bill Pettit said 80 more 
houses could be built in the township under current 
zoning, and that would mean a new school and higher 
taxes. The plan will add incentive for farms to enter the 
county farmland program. If they do so by June 2009, 
they can retain land values from current zoning. 

"The values in farmland preservation are much 
more comparable today to values of development than 
people realize," Pettit said. 

state briefs 
In Nevada... A transfer 
of development rights 
(TDR) transaction in 
Douglas County has 
preserved a 1,050-acre 
ranch. One development 
right was retained. It 
was the largest acreage 
preserved through TDR 
since the TDR was 
adopted in 2000. 
In Wisconsin ... A 24-
member Working Lands 
Steering Committee has 
been formed by Depart
ment of Agriculture, 
Trade and Consumer 
Protection Secretary Rod 
Nilsestuen. The greater 
Milwaukee and Madison 
regions is experiencing 
one of the fastest rates 
of farmland loss in the 
nation. The committee 
will examine PDR, zoning 
and financial incentives. 
In Pennsylvania ... A 
change in the state's 
agricultural use-value 
assessment law that 
allows assessors to 
exclude up to one acre 
of a homestead for 
separate assessment, 
already has some 
counties extending the 
tax break as a means of 
encouraging farmland 
retention. Montgomery 
County Commissioners 
said they didn't want 
landowners to have any 
additional reasons to sell 
their land for develop
ment. The estimated 
total of its subsidies was 
just $24,000. "To us, 
that's very, very small, 
but for more rural 
counties, with a smaller 
tax base, as a percent
age, it's going to be 
larger," said Montgomery 
County communications 
director John Corcoran. 
In California ... The 
Department of Conserva
tion has approved a 

school relocation onto 
Williamson Act land and 
the land has been 
purchased by the school 
district. The school 
relocation was prompted 
by hazardous conditions 
due to its existing 
location's proximity to a 
stockyard and to a 
frequently flooding creek. 
In Virginia ... The 
National Trust for Historic 
Preservation this month 
named the U.S. 15 
corridor from Gettysburg, 
Pa. to Jefferson's 
Monticello estate an 
endangered region due 
to retail and residential 
development. Properties 
along or near Rt. 15 
include six homes of 
presidents and two major 
Civil War battlefields. A 
coalition of more than 
100 groups plans to raise 
money through an 
investors fund to buy land 
and to develop a heritage 
tourism plan. 
In Illinois ... Elected 
officials from six townships 
in eastern Will County 
have convened to find a 
way to stop a regional 
airport plan they believe 
will end county agricul
ture. The plan has been 
pursued for more than 10 
years by the Illinois 
Department of Transpor
tation. Will County has 
hired a consultant to 
develop an agricultural 
development district to 
boost agricultural profit
ability. The FAA has not 
yet determined whether 
IDOT's proposed airport is 
needed in the region. 
In Connecticut ... In 
addition to farmland 
preservation program 
initiatives (see story, p. 
1), the legislature 
enacted priority funding 
districts to promote 
development in urban 
and around transportation 
centers by 2010. 
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South Carolina 
deduction claims 
face certain review 
Continued from page 3 

Another appraisal claimed a building lot where a 
6,000 square-foot home would be built was worth 
$ 1.5 million before the easement and just $6000 
afterward. Maybank said the cause of such 
appraisals include "either total ignorance of the rules, 
or conduct bordering on tax fraud, by the 
appraiser." The fact that land trusts may sign off on 
the donor's claim before an amount is inserted, and 
are not held accountable, adds to the problem, he 
said. "Land trusts have no motive to question or 
police valuations." 

Some appraisers are not above giving high 
valuations as a means of gaining work from certain 
clients that specialize in such deals, Maybank said. 

Russ Shay of the Land Trust Alliance said in an 
interview after the hearing that requiring donors to fill 
in the amount of deduction being claimed before the 
land trust signs off is "absolutely" a practice that 
needs to be adopted. "It's a perception thing." 

Maybank also said an appraisal technique called 
subdivision development analysis "can be easily 
manipulated to provide high valuations." 

Maybank believes eliminating this type of 
appraisal would end most of the abuses he has seen. 
Also, he said, adoption of a specialized Form 8283, 
specifically developed for conservation easements 
"will considerably help audit selection by the 
IRS and state DORs." 

Another abuse is when developers proffer a 
conservation easement on a portion of a property 
"as a tool to obtain preferential zoning, in most cases 
to increase the density of their proposed 
developments of farmland," Maybank said. 
Developers are also using conservation easements to 
fulfill federal and state mitigation requirements, a 
practice that has "become commonplace in the 
South Carolina low country." 

Sacrificing "donative intent" 
"Indeed, we have seen the use of easements 

turned on their head. They are now used as a 
tool to promote - rather than hinder - the 
development of relatively natural habitat," Maybank 
said. 

Maybank testified that changes in the law to 
accommodate valuation difficulties, in many cases, 
have sacrificed "donative intent." 

"In theory, a donor is required to have the 
requisite donative intent in order to take a 
charitable deduction," Maybank said. "Few would 
argue that a real estate developer who gives a 
conservation easement on a small percentage of his 
proposed development in order to settle a zoning 
dispute with the county as well as the neighbors has 
any donative intent. The law has, however, gradually 
changed to allow a charitable deduction in the 
amount of the net difference between that which the 
developer has received - preferential zoning, 
mitigation - and that what he has given up - the 
conservation easement." 

Other states with conservation tax credits are 
paying attention to concerns raised by the Senate 
hearings. Colorado Gov. Bill Owens signed into law 
June 7 a bill authorizing additional powers to the 
director of the state department of revenue to audit 
deductions claims under that state's income tax 
credit for easements. 

The same day LTA announced it had signed a 
memorandum of understanding with the American 
Appraisal Institute and two national professional 
organizations for appraisers to create an education 
and certification program for appraisers of 
conservation easements. 

Russ Shay of the Land Trust Alliance said the 
hearing "showed the Senate Finance Committee has 
set aside most of the proposals from the Joint 
Committee on Taxation." 

But those proposals are not disappearing, Shay 
said. Next, land trusts will have to be wary when 
Congress considers the Budget Reconciliation Act 
legislation this fall, when lawmakers will be looking 
for savings in every nook and cranny. Some of the 
proposals to limit tax breaks for conservation will 
look tempting, he said. 
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book review 

Saving land, 
western style 
Saving the Ranch: Conservation Easement 
Design in the American West by Anthony 
Anella and John B. Wright, with Photographs 
by Edward Ranney. Washington, D.C.: Island 
Press, 204, 173pages, $30.00pb. 

REVIEWED BY TOM DANIELS 
Senior Contributing Editor 

The Intermountain West between the 
Rockies and the Sierra Nevada range 
experienced the fastest population growth of 
any region in the United States in the 1990s. 
And this is not a region that is well-prepared 
to accommodate growth. Zoning laws are 
mostly lax to nonexistent; and few states or 
counties have programs aimed at preserving 
agricultural lands. Owners of agricultural land 
are conservative by nature, and even more so 
in the West, where the prevalence of public 
lands makes property rights an especially 
contentious issue. 

Ranchers are getting older, and fewer 
young people are choosing this way of life. 
So ranchers are facing decisions about what to 
do with their large land holdings. Does 
someone in the family want to take over the 
ranch? Should the ranch just be sold for the 
highest dollar? 

As more people have moved into the 
Intermountain West, the value of ranchland 
for development has soared, particularly in 
valleys near ski resorts and within commuting 
distance of the burgeoning metropolitan areas. 
The increased value of the land can in some 
cases trigger federal estate taxes for heirs, 
which makes it difficult for heirs to continue 
ranching. 

Anthony Anella, an architect based in 
Albuquerque and John B. Wright, a Professor 
of Geography at New Mexico State 
University have produced a well-written 
guide to conservation easements aimed 
squarely at ranchers. Edward Ranney's 
attractive black and white ranchland photos 
and the 7" by 10" book design create a 
friendly appearance. 

The book contains a wealth of no-
nonsense advice; the authors are calm and 
respectful, beginning with the belief that "a 
well-managed ranch is good for the land" 

(p.l). They emphasize 
that ranchers need to 
understand their goals and 
options and make 
informed decisions about 
what to do with their 
land. The authors then 
carefully walk the reader 
through the conservation 
easement process. The 
sections on baseline 
documentation and 
language to include in the 
deed of easement - topics 

key to defending the easement over time - are excellent. 
Many land trusts and national organizations are recognizing the wildlife and 

water resources that ranches contain and look to craft conservation easements that 
protect these resources while enabling ranchers to continue to graze cattle, harvest 
timber, and raise crops. The authors discuss how a landowner can work with a land 
trust to meet mutual goals. 

The authors present several examples of preserved ranches, and go through 
the financial decisions involved. Because of a shortage of public funding for 
ranchland preservation and the fact that land trusts are often short on cash, the 
preservation of ranchland has relied primarily on ranchers donating conservation 
easements. 

A central theme of the book is the use of limited development in conjunction 
with an easement donation. The authors discuss "sieve mapping" to identify those 
places that are not suitable for development and then to identify places where 
building lots could fit in with a minimum of environmental impact. The sale of 
these lots is how a rancher is really going to get cash out of the land. The donation 
may produce estate tax benefits, but the income tax benefits are likely to be small, 
unless the rancher has a substantial income off the ranch or from the sale of lots. 

While the limited development approach in the West makes sense in part 
because of the thousands of acres that typically make up a ranch, the sale of lots to 
outsiders can be risky, especially if many home sites are created. Farmers I have 
worked with here in the East pretty much hate non-farm neighbors. Still, in regards 
to number of lots and their location, there is a difference between a few five acre 
lots off a 200-acre farm, and a few 40 acre lots off a 10,000 acre ranch. 

A huge problem for ranchers doing estate planning, the book notes, is that the 
estate tax brackets are a moving target. The Unified Credit (amount exempted from 
a person's estate) is currently at $1.5 million. This will rise to $2 million in 2006, 
2007, and 2008, and then climb to $3.5 million in 2009. In 2010, there is no federal 
estate tax! But in 2011, the estate tax returns and the Unified Credit reappears at 
$650,000. So if you own a ranch that is worth about $3 million, what do you do? 
(Answer: Die in 2010, and leave the decision to the next generation!) 

The one shortcoming of the book is the lack of discussion of easement 
payments and tax consequences; the issue of water; like-kind exchanges, 
installment payments, and bargain sales. Colorado's Great Outdoors Colorado 
(GOCO) is buying easements on ranches as are The Nature Conservancy and the 
Trust for Public Land, among other more local land trusts. Bargain sales of 
easements are often a very real option and need to be explored in depth. 

Still, this book succeeds as a very good introduction to conservation 
easements for ranchers. Land preservation practitioners will also benefit from the 
insights, experience, and advice of the authors. The authors note that ranchers 
themselves have formed land trusts such as the Colorado Cattleman's Agricultural 
Land Trust and the California Rangeland Trust. There are now enough ranchers 
who have preserved their land for other ranchers to talk to about preserving theirs. 

The fundamental advice for any landowner thinking about land preservation, 
which the authors note on page 20, is: "Get professional advice, run the numbers, 
and trust your instincts." 

Tom Daniels teaches planning at the University of Pennsylvania. 
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jobs digest 

For full information on these and other 
jobs, see lta.org. 

Ducks Unlimited, Inc. (CA), Lands 
Specialist - headquartered in Rancho 
Cordova, CA ...will be responsible for 
planning, initiation & management of 
working landscape projects in the 
Central Valley... Five Valleys Land 
Trust (MT), Director of Land 
Protection - responsible for 
coordinating and overseeing all aspects 
of FVLT's land protection program and 
managing all stewardship and land 
protection staff.. .Midpeninsula 
Regional Open Space District (CA), 
Land Protection Specialist - Seeking 
experienced land protection 
professional to resolve encroachment 
and easement issues. Individual will 
negotiate and prepare a variety of 
purchase and lease documents, 
permits and reports...Dutchess Land 
Conservancy (NY), Senior Land 
Projects Manager - Coordinate 
diverse/complex land conservation 
program, incl. conservation easements, 
conservation planning, work with 
municipalities. ..Brandywine 
Conservancy (PA), Assistant 
Easement Manager - To assist in 
administering and monitoring of over 
400 conservation easements protecting 
over 31,500 acres in southeast PA and 
northern DE....Sonoma Land Trust 
(CA), Project Manager - seeking an 
experienced Project Manager to 
facilitate Land and Conservation 
Easement Acquisitions. 

conferences 
July 30 - Aug. 4, Rochester, NY: 
Annual Soil & Water Conservation 
Society Conference. Focus areas are: 
Managing Landscapes for 
Environmental Quality; Assessing and 
Communicating the Effectiveness of 
Conservation and Environmental 
Programs; The Growing Debate Around 
Water Use; Consumer Demand and 
Policy Effects on Agricultural 
Resources. Contact: Sue Ann Lynes 
515.289.2331x12 or sueann.lynes 
@swcs.org. 

Sept. 27 - Oct. 2, Portland, OR: 
National Trust for Historic Preservation, 
national conference, Sustaining 
America: Vision, Economics and 
Preservation. Premier event for the 
historic preservation professional. Land 
protection in relation to historic 
landscapes and the damage of sprawl 
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to both town and countryside is 
always a theme. This is an excellent 
conference for blending an interest in 
preservation of both historic and 
natural resources. See website. 

Sept. 25 - 28 Minneapolis, MN: 
International City Manager Association's 
91st Annual Conference. See 
ICMA.org. 

Oct. 14 - 17, Madison, Wl: Land Trust 
Rally, 18th annual. See LTA.org to 
reacquaint yourself with this premiere 
4-day event for land conservation 
professionals and volunteers. More 
than half of this year's registrants will 
be first-time attendees, according to 
LTA. The Rally includes a mentor 
program to help novices navigate 
through and choose from the plethora 
of workshops and activities. Workshop 
topics nearly always relevant to one or 
more of farmland preservation's myriad 
aspects. 

publications 
Sprawl Costs- Economic Impacts 
of Unchecked Development, by 
Robert Burchell, Anthony Downs 
and Sahan Mukherji, 224 p., Island 
Press. Newly released. This book is 
the result of a study undertaken by 
Burchell, et.al, in 1996 to examine the 

BERKELEY 
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DENVER 
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www.epsys.com 

Providing financial analysis and implementation 
strategies for farmland preservation and habitat 
conservation projects. 

true costs to society of our settlement 
patterns. The book will compare current 
patterns with more compact design in 
specific communities. Not just another 
advocacy of compact development, this 
work will analyze whether compact 
growth is capable of delivering the 
benefits its proponents claim. 

CELEBRATING 
OUR 15TH 

YEAR!! 

We want to thank all our 
subscribers for a great 15 years 
covering one of the most 
exciting fields in the world of 
conservation. 
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STATE CERTIFICATION AT ISSUE 

ELLICOTT CITY, MD - Struggling to protect its 
past achievements in preserved farmland amidst 
overwhelming odds posed by high land values and 
monied developers, Howard County planners 
announced July 11 they will seek to downzone the 
county's "rural west" cluster provision from one unit 
per 4.25 acres (1:4.25) to one unit per 10 acres 
(1:10). The change, if adopted, i s expected to 
decrease the number of lots in the county's Re
source Conservation zone by 1,700. 

Citing a failure to get farmers interested in per-
acre easement payments of $20,000 and the 
prospect of losing state certification for a farmland 
program once a national model, planners said they 
have been briefing the county council as well as 
farmers and developers with "initial presentations." 

"The initial reaction was concern about change," 
said Mina Hilsenrath, chief of the division of envi
ronmental and community planning. Landowners are 
concerned "about anything that would change their 
ability to send or receive and [about] the value of 
their property." 

Hilsenrath said part of the reason for the plan is 
the county's desire to retain state certification for its 
farmland preservation effort. "We really would like 
to keep the certification because of the recognition it 
gives our program. We are trying to make the 
program more attractive and retain it as an option." 

Making per-acre offers of $20,000 when 
developers are offering $40,000 makes that a tough 
job. The county has money - about $ 12.5 million 
remaining from a $ 15 million fund it set up in 2001 

to try to reach its goal of preserving 25,000 acres. 
But that may not happen, officials admit. In a state
ment July 11, planners indicated the county may only 
have about 1,000 more acres that can be preserved 
above the 19,000 already protected. The county 
admits it has preserved a mere 400 acres since 
1997, likely the lowest achieving effort in the nation 
for an established and funded program, according to 
Farmland Preservation Report past surveys. 

Once a national leader in the purchase of devel
opment rights, its success was overtaken by counties 
that better managed to control development and land 
values. Howard dropped off of FPR's national 
ranking of local programs in 2002 and its program 
has been inactive for at least seven years. 

Not only is Howard County not meeting its 
preservation goals, planners say land management is 
also failing. 

The county is "not achieving the intent stated in 
zoning regulations," stated a memo dated July 1. The 
intent of current zoning, in which preservation efforts 
are focused on a density exchange option that works 
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Howard planners 
seek zoning change 
Continued from page 1 

similarly to a transfer of development rights. How
ever, while the idea was to have development 
potential moved from the Resource Conservation 
(RC) zone to the Rural Residential (RR) zone, 
planners now say that development is occurring in 
both areas at about the same rate. 

"There is receiving going on in the conservation 
area that neither the state or we are happy about," 
Hilsenrath said. 

The county's last zoning action that created the 
1:4.25 occurred in 1993. The county has had more 
than fair warning, from both the public sector and 
from market realities that its rural restrictions were 
inadequate for farmland preservation. For the last 
year, at least, the Maryland Department of Planning 
has indicated it would recommend the state with
drawal support from Howard's preservation effort if 
the county did not do more to protect preserved 
lands from encroachment. In January 2005 the 
Maryland Center for Agro-Ecology stoked that fire 
with a study urging that the state funnel preservation 
dollars to counties with the most restrictive zoning. 

Howard County fast facts 

• Oldest local program in Maryland 

• First in the nation to use installment purchases 

• As of 2003 leads nation in local funds spent on 

easements (Source: AFT/AIC) 

• Has preserved about 19,000 acres through PDR and 

TDR in western portion of county 

• Fell off of FPR's national ranking of Nation's Top 12 

in 2002 (Source: FPR files) 

"If local zoning allows excessive housing on 
agricultural land, we cannot preserve farming no 
matter how much money we spend on easements," 
said state planning director Audrey Scott when the 
study was released. The study is available on the 
Center's website. 

According to state planners, to retain state 
certification of its program, Howard must reduce the 
rate and amount of development occurring in the 
RC zone. Howard's zoning is deemed by state 
planners as among Maryland's least protective of 
agriculture and an unsettling contrast to the county's 
$200 million-plus investment in the purchase of 
development rights. The loss of state certification 
would be a pronouncement that state preservation 
money spent in Howard would be ineffectual. But it 
also indicates the state feels the county's own efforts 
are ineffectual as well. 

Rural land in Howard County is divided into 
two zones: Resource Conservation (RC) and Rural 
Residential. In the RC zone, on parcels 20 acres or 
larger, homes must be clustered on one-acre lots at 
a density of one unit per 4.25 gross acres. The 
remaining residual area is protected from further 
subdivision and called a preservation parcel, but it 
retains one dwelling right, and can be preserved for 
agriculture, environmental protection or recreation. 
On parcels of less than 20 acres, but greater than 
six acres, non-cluster, three-acre minimum lots are 
permitted as well as one-acre clustered lots at a 
density of 1:4.25 gross acres. 

The threat of losing state certification, county 
planners admit, has been a primary motivation for 
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the present initiative. 
State farmland preservation dollars, and the 

recognition and credibility state certification provides 
to a locality that claims to have an achievable 
farmland preservation plan, has proven to have sway 
with local governments. The scrutiny of local efforts, 
centered at the Maryland Department of Planning, is 
also being felt elsewhere in the state. Charles County 
has hired consultants to advise on whether TDR 
might improve that county's similar zoning deficit, a 
1:3 density with clustering option that bumps it up to 
1:5, hardly protective of the agriculture Charles 
officials have said they want to retain. 

But in Howard there is more than state certifica
tion at stake, county planners say. They cite the 
county's 25-year-old easements that are now in 
jeopardy due to the state program's former clause 
allowing for a case to be made for a property owner 
buying back development rights that were retired 
before the buy-back clause was rescinded by the 
legislature last year. Howard County placed 4,000 
acres under state program easements, most prior to 
establishing its own program in 1984. 

In addition to decreasing allowable density for 
clustering in the RC zone from 1:4.25 to 1:10, 
planners are proposing the following changes: the 
minimum lot size for non-cluster lots will be five 
acres, up from the current three acres; the county's 
Density Exchange Option, a form of transfer of 
development rights, has long been criticized for 
allowing transferred rights to be received within the 
Resource Conservation zone. Under the current 
proposals, the RC zone could no longer be used for 
receiving, but transfers would continue to be re
ceived in the Rural Residential zone at the current 
rate of one unit per two net acres. Parcels in the RR 
zone will need to purchase more density from the 
RC zone to reach the desired number of units. To 
add incentive for protecting larger parcels, sending-
zone parcels of 50 acres and above will be allowed 
to send development rights at a ratio of one per 
three net acres [1:3], and parcels of less than 50 
acres will be able to send at a 1:5 ratio; the number 
of building permits allowed under the county's 
adequate public facilities ordinance will be reduced 
from 250 to 150 annually. 

book review 

Revised easement 
handbook welcome 
at a critical time 
REVIEWED BYTOM DANIELS 
Senior Contributing Editor 

The first edition of The Conservation Easement 
Handbook appeared in 1988. It was widely regarded as 
"The Bible" of the land preservation movement and sold a 

remarkable 15,000 copies. 
At the time, conservation 
easements were still a 
relatively new practice 
and there was not a 
standard easement 
document to follow. The 
emphasis of the first 
edition was on how land 
trusts could draft a 
conservation easement to 
comply with the 
standards of Section 
170(h) of the Internal 
Revenue Code; this was 
essential so that 
landowners who donated 
an easement to a land 
trust or did a bargain sale 
of an easement could 
claim a charitable deduction from their federal taxable 
income. 

The second edition of the Handbook was originally 
supposed to be published in the late 1990s. While it has 
been delayed, it arrives at a time when conservation 
easements are under scrutiny (if not under siege) by 
Congress, and so it is timely and welcome. 

A number of important trends also make the revised 
edition of The Conservation Easement Handbook 
essential and overdue. First, the land trust movement has 
grown from about 500 land trusts in 1988 to more than 
1,500 today. In addition, there are now 25 states and more 
than 200 local governments with farmland preservation 
programs that use perpetual easements almost exclusively. 

Of equal importance is that relatively recent federal 
programs, including the Farm and Ranch Lands Protection 

Continued on page 6 

The Conservation Easement 
Handbook (2"" edition), by Elizabeth 
Byers and Karin Marchetti Ponte. 
2005. Washington, DC: Land Trust 
Alliance and Trust for Public Land. 555 
pages, paperback. Sample document 
CD. $49.50 
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news briefs 

Yolo County ranch purchase gets offer 
of funds from unusual source 

WOODLAND, CA - Yolo County's plan to purchase 
17,300 acres known as the Conaway Ranch could 
cost more than $60 million according to county 
officials, but taxpayers may not have to foot the bill 
alone. Help is promised from an unusual source- an 
Indian tribe apparently doing well with a newly 
expanded casino and hotel operation. 

Linda Fiack, deputy director for parks and natural 
resources, no formal agreement or specifics had 
come from the Rumsey Band of Wintun Indians. 
"They just offered their financial support because 
they share the same values," she said. 

According to deputy county administrator John 
Clark, the Conaway Ranch will be purchased through 
eminent domain. A court hearing is scheduled for 
August. Clark said at issue is water supply protection, 
open space and farmland preservation. He said a jury 
trial will determine the fair market value of the land. 

Developers purchased the ranch just prior to the 
county filing for eminent domain. The new owners 
say they want to keep the land. 

The land has rights to 80,000 acre-feet of surface 
water, according to the California Planning and 
Development Report, published by Solimar Research 
Group, Inc. 

Pennsylvania farmland program to get 
$80 million from environmental bond 

HARRISBURG, PA - Pennsylvania legislators divided a 
$625 million environmental bond fund called Growing 
Greener II, allocating $80 million to the Department 
of Agriculture for the farmland preservation program. 
The borrowing was approved by voters in May. 

The fund will be used for an array of programs 
that address the full spectrum of environmental 
issues, from brownfields and downtown redevelop
ment, to parks and open space acquisition. 

The bonds and interest will be paid off through 
the state's $4.25 per ton tipping fee paid by trash 
haulers. The money will be borrowed over six years. 

Open space and parks acquisition will receive 
$217.5 million, with at least $ 100 million for state 

forest and park improvements; projects including acid 
mine pollution cleanups and brownfields will receive 
$230 million. Of the earmarked monies, $90 million is 
set aside for county-designated projects, allocated 
according to population, with largest counties receiv
ing $2.7 million. 

According to program director Sandra Robison, 
the farmland program's bond allocation will be $20 
million annually over four years. The program is also 
supported by part of a cigarette tax which contributes 
about $20.4 million to the program annually. This past 
year, the cigarette tax money was all the program 
had. The coming year will see a return to regular 
funding levels, Robison said. 

"Hopefully this will help the landowners on the 
backlog list," she said. That list has grown from 1,600 
a year ago to 1,900. 

Dedicated $10 million funding source 
approved for Delaware program 

DOVER, DE - For the first time since its beginning, the 
Delaware Agricultural Lands Preservation Foundation 
will have dedicated funding in the annual amount of 
$10 million from the state's real estate transfer tax. 

"That's been a goal of [Gov. Ruth Ann Minner] 
since she took office," said program director Mike 
McGrath. "Combined with federal funds, we could 
have $ 16-$ 18 million to spend this year. For a state 
with 450,000 acres of farmland - and 139,052 of 
those in ag districts - that's a good sum of money." 

In addition to approving the fund, the legislature 
approved raising the state's matching funds from $ 1 
million to $3 million, encouraging the state's three 
counties to put up their own funds - up to $3 million 
each - for a guaranteed state match. McGrath said 
New Castle County is ready for the challenge. 

"We're hopeful this challenge will improve the 
chances of getting more money from the other two 
counties as well." 

The governor was not able, however, to get the 
legislature to pass a bill that would have raised lot size 
minimums outside of designated growth areas. 

"It's on hold until next session. The governor is 
keen on getting that passed," McGrath said. 

In June, the legislature did pass other measures 
on the governor's Livable Delaware agenda, including 
a forestlands program paralleling the farmland 
program, and a bill that enables other agencies to use 
easements and restrictive covenants for preservation 
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and redevelopment. A state transfer of development 
rights (TDR) program and TDR bank are proposed. 

Williamson Act's 40th anniversary 
celebrated in California 

SACRAMENTO, CA - California's Land Conservation Act 
of 1965, known widely as the Williamson Act, turns 40 
years old and will be celebrated this month. The law 
provides tax breaks in exchange for ag use agreements 
and protects 16.5 million acres of farm and ranch land, 
about 55 percent of all agricultural land in the state. 

John Gamper, director of taxation and land use for 
the California Farm Bureau Federation, said Williamson 
Act lands are threatened by "land speculators and some 
unenlightened local officials" who seek short-term fiscal 
gains, but called the Williamson Act one of the most 
successful government programs in California's history. 

"At its inception, the law saved many family 
farmers and ranchers from having to sell their land because 
they could not afford the property taxes based on what 
the county assessor determined to be the land's "highest 
and best use." 

Pennsylvania reviewing local ordinances 
for conformity to right to farm law 

NEW SALEM, PA - Too many localities in Pennsylvania 
are passing laws that restrict farm activities and jeopar
dize farm viability, according to Secretary of Agriculture 
Dennis Wolff. Wolff told a gathering of township super
visors this month that the state is reviewing about 70 
local laws to determine whether they violate the state's 
right to farm law. Wolff said hydrology testing require
ments prior to farm expansion, setback laws and high 
bond requirements are among the laws under review. 

A bill now in the legislature seeks to have the state's 
right to farm law enforced statewide. The Agricultural, 
Communities and Rural Environment (ACRE) initiative 
is in a package of bills aimed at protecting agriculture. 

According to Jake Smeltz, director of policy for Sen. 
Noah Wenger, recent local ordinances target large 
animal confinement operations. The legislature last year 
passed a bill that would have paid court costs for any 
farmer who could prove a locality aimed a bill at their 
operation. It was vetoed by Gov. Rendell. 

"We are putting in something else, but legislators 
don't want to create another bureaucracy," Smeltz told 
FPR. "As difficult as this issue has been, we hope it will 
be resolved... our goal is to find common ground." 

state briefs 
In Delaware ... After 10 
years, Mark Davis left the 
Agricultural Lands 
Preservation Foundation 
to become executive 
assistant to the secretary 
of agriculture effective 
June 7. He is in charge of 
legislation and policy for 
the department. "I'm 
excited about my new 
responsibilities and will be 
keeping involved with 
farmland preservation," 
Davis said. He can be 
reached at 302 698-
4534. 

In Pennsylvania... 
Springfield Twp. officials 
have not backed off of 
plans to increase the 
minimum lot size from 
three to 10 acres. Some 
landowners, however, 
hope to obtain 20 
percent of their signa
tures in an attempt to 
thwart the move. If they 
succeed, the township 
council will have to 
muster four of its five 
votes for passage. 
In Maryland ... On a 
lecture circuit this month 
Baltimore Mayor Martin 
O'Malley, an unan
nounced but likely 
candidate for governor, 
has said how much he 
misses the environmental 
policies and philosophy of 
former Gov. Parris 
Glendening, creator of 
the state's Rural Legacy 
Program and smart 
growth restrictions. " I 
didn't know I would miss 
him so very much," 
O'Malley told the New 
Harford Democratic Club. 
In a speech in Baltimore, 
O'Malley criticized Gov. 
Robert Ehrlich Jr. for 
ignoring and in some 
cases turning back the 
achievements of the 
Glendening administra

tion in smart growth, 
redevelopment and land 
preservation. 
In North Carolina ... 
Despite its 20 year 
history, the farmland 
protection program of 
the Forsyth County Soil 
and Water Conservation 
District Board has pro
tected just 1,200 acres 
and has had no appropria
tions from the county 
since 2000. But "we are 
trying to revive the 
program a little," said 
stalwart manager Michael 
Bowman, through private 
grants that could be used 
to leverage federal 
dollars. Farmland is 
continues to be threat
ened, he said. "The major 
event here in the last six 
months was the location 
of Dell Computer in a fairly 
rural part of the the 
county. Land speculation 
is going up. It's tough." 
The company will bring 
1,900 employees and 
purchased 70 "of prime 
farmland," Bowman said. 
In Michigan ... An Acme 
Township judge has ruled 
in favor of a citizens 
group fighting a big box 
retail development 
outside the town center. 
Citizen support for 
protecting the town 
center from sprawl type 
development was 
boosted by the ruling of 
Grand Traverse County 
Circuit Court Judge Phillip 
E. Rogers Jr., which 
strongly affirmed citizen 
planning. Sprawl oppo
nents in the region are 
on a roll: in the last 18 
months, according to the 
Michigan Land Use 
Institute, citizen initiatives 
have stopped a highway 
and bridge, a coal-fired 
power plant, and a Wal-
Mart. The judge blasted 
the development plan as 
well as the supervisors 
who approved it. 
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Despite some shortfalls, 
handbook is a "must-have7 

Continued from page 3 

Program, the Wetlands Reserve Program, the Grassland Reserve Program, and 
the Forest Legacy Program, have provided millions for purchasing easements, a 
development that gives pause and likely will have a significant impact on the 
land conservation movement. In addition, over the last 10 years, voters have 
authorized more than $20 billion for land preservation. As many as 800,000 
acres of private land are preserved annually. So it is clear that land preservation 
is here to stay. It is also clear that easements have become more complicated 
and diverse. 

The Handbook consists of two parts. Elizabeth Byers, a land conservation 
consultant from California wrote the first half, Managing an Easement Program. 
Byers presents a solid introduction to easements, what they are and how land 
trusts can use them with landowners, and the wide array of easements—from 
agricultural easements, to scenic easements, to joint public-private easements. 
Each chapter concludes with a helpful checklist of key points. 

Byers gives more attention to easement management than was given in the 
first edition, focusing on acquiring the easement and especially on monitoring 
the easement. Easement management is crucial for two reasons: 1) to ensure 
that the easement protects the conservation values of the property; and 2) to 
aid in the long-term defense of the easement from any legal challenges. 

There is a chapter on special-purpose easements, which includes 
agricultural conservation easements. Byers gives good advice on tailoring 
agricultural easements to enable agriculture to continue and to adapt on farms 
and ranches. She gives examples from the Colorado Cattlemen's Agricultural 
Land Trust and the Marin Agricultural Land Trust. But the depth and variety of 
issues involved in the preservation of farms and ranches requires more than six 
pages. Land preservation practitioners will find the standard books from Island 
Press—Holding Our Ground: Protecting America's Farms and Farmland and 
Saving the Ranch: Conservation Easement Design in the American West— 
offer considerably more help. 

Byers does include a chapter on government easement programs, but a 
shortcoming is the weak advice on the tax consequences of an easement sale. 
The land trust community has gotten far mainly on easement donations, but 
the large majority of remaining land to preserve in America is held by farmers, 
ranchers, and foresters, many of whom either cannot afford to donate an 
easement or want at least some cash for their easement. The full sale or bargain 
sale of an easement is often a possibility, thanks to government funding and 
the access that land trusts now have to foundation funding. 

Attorney Karin Marchetti Ponte, long with the Maine Coast Heritage 
Trust, wrote the second half of the second edition: The Conservation Easement 
Drafting Guide. This section will be of interest mainly to attorneys who draft 
conservation easements. Yet, land trust staffs and government agencies will 
benefit from studying how to word an easement to achieve desired results. The 
book comes with a CD of sample documents, including agricultural easements. 

While the second edition of the Handbook is short on advice pertaining to 
farmland deals and on taxes, it is, and will remain for years to come, a must-
have, standard reference for land trusts and for government agencies. 

Tom Daniels teaches planning, including land preservation, at the 
University of Pennsylvania and is author of When City and Country Collide. 

spotlight 

Wally Lippincott 
Program Administrator 
Baltimore County, Md. 

Wally Lippincott has been managing an 
active farmland program for Baltimore 
County since 1992. His background in 
wildlife biology, natural resources, and 
agriculture have helped him adapt to the 
challenges of protecting land with multiple 
resource values using a choice of 
programs. His skills, along with progres
sive leadership historically present in 
Baltimore County - including bold 
downzonings that established a 1:50 
density amidst a burgeoning urban 
population - make an exceptional success 
story in preserving land in the urban 
fringe. FPR interviewed Lippincott at a 
favorite countryside restaurant June 23. 

FPR: Wally, what year was it you 
replaced Jeremy Criss? 
LIPPINCOTT: No, actually Paul 
Solomon was between Jeremy and 
myself... I started in 91-92... 
FPR: What were you doing before that? 
Were you already at DEPRM [Dept. of 
Environmental Protection and Re
source Management]? 
LIPPINCOTT: No, I was in the planning 
department. I was the rural area planner, 
starting out working on the critical area 
plan, doing the agricultural and natural 
resource component of that. 
FPR: What year was that? 
LIPPINCOTT: That was 88-89. 
FPR: Was that your first job? 
LIPPINCOTT: Nooo... [laughter]. Boy, I 
hope you have a lot of tape... I started out 
working for Fish & Wildlife in Florida, for 
a couple of years, putting tags and bands 
on manatees, diving out of the car to grab 
snakes on the road, doing trapping, 
working in the forest. It was a neat job. 
We were looking at the management of 
forests and the implications on nongame 
wildlife. We really had some cutting edge 
folks looking at the impacts on reptiles, 
amphibians, shrews, mice... doing 
comparison plots between areas that were 
managed in different ways. 
FPR: Neat. 
LIPPINCOTT: I was working, conse
quently, with Ph.D.'s, so I was pretty 
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inspired to go back to school. So from there, to 
graduate school at Berkeley, where I did some 
work in the Sierras, and then back to the 
University of Florida, again, doing wildlife 
research. Then I went from Florida to 
Washington working for the National Park 
Service. They had just created some new 
positions for natural resource specialist. I 
worked on issues related to wildlife 
management...! ended up back in Florida and 
that was my ag connection -working for the 
Soil Conservation Service. They needed some 
people with broader expertise- non-ag folks 
who had expertise in wildlife and biology. I 
worked in south Florida, which was unbeliev
able. I worked on farms that were 90,000 acres 
- sugar cane, citrus, and farther north on 
ranches encouraging native grass planting. 
FPR: So you've got all this great back
ground in wildlife. 

LIPPINCOTT: Yeah... and it was the last job 
that got me into ag, working with farmers and 
landowners, stepping away from the research 
angle and more into the practical aspects of 
land management. 
FPR: And did you like that right off? 
LIPPINCOTT: Yeah, it was an initiation ... 
you know, I mean here I am, a city boy and 
I'm there leaning up against a fence trying to 
open it so the farmer and I can get through the 
gate, and the guy walks up and says 'let me 
show you how to do this...' [laughter]. It was 
an education, that's for sure, but I did like it, 
yeah.... 
FPR: You are a city boy, Wally. You grew up 
in Baltimore, right? You went to Boys' 
Latin School... 
LIPPINCOTT: That's right. Went to public 
school, and then to Boys' Latin. 
FPR: And where did you get your under
graduate? 
LIPPINCOTT: At the University of Florida. I 
actually started at Wake Forest, which is what 
you'd expect, going to Boys' Latin, but it was 
too traditional and I wanted to do field work 
and biology and everything there was pre-med 
oriented. Florida was where I wanted to go. I 
connected with a fella named Larry Harris, 
who's been responsible for a lot of wildlife 
work and work in island biogeography...it was 
great. 
FPR: So you wanted to go to Florida for the 
natural resources curriculum. 
LIPPINCOTT: Yes, it was a big school with a 
lot of opportunity in sciences, a superb 
zoology department... I was really knocked 
out. I got to meet some of the best people in 
ecology and preservation. I met Marjorie 
Stoneman Douglas... 
FPR: No kidding, wow... 
LIPPINCOTT: Yeah... she came when we 

were having a discussion 
about the drought issue in the 
Everglades and the deer were 
concentrating in certain areas 
and causing devastation to the 
habitat. I was able to meet a 
lot of the folks who were able 
to stymie the [Army] Corps 
from channelizing a river in 
north Florida to connect with 
the coast. It was lucky 
[timing] and an inspiration. 
FPR: What year was that? 
LIPPINCOTT: It was the 
mid-1970s. 

FPR: Now tell me about 
your growing up in 
Baltimore, Wally. I always 

Wally Lippincott thought you were the heir 

to the Lippincott Publishing fortune, but I guess that's not so... 
LIPPINCOTT: [Laughter]. We like to think they are distant cousins.... but my 
grandfather moved down from Philadelphia to run a warehouse at the Port of 
Baltimore, probably in the Fells Point area, so there was some money back then, but 
like so many families in the Depression it got wiped out. I grew up in Roland Park, 
back then it was not the rich side of town, but it was an Olmsted-designed commu
nity, and I think it encouraged me to be outside... I walked everywhere. I'd go to 
Stoney Run, Lake Roland, and I got in trouble for walking across town to the zoo, 
which was about 10 miles away, that was probably a stretch for a 9 or 10-year-old. 
FPR: You must have been gone all day... 
LIPPINCOTT: Yeah, all day. 
FPR: Wally, do you have the best possible job in farmland preservation or is 
there room for improvement? 
LIPPINCOTT: [Pause]. If you look around at each of the counties, I think each job 
is a little different. What's different about this job, which might attract some — it 
depends on what people like — is I'm managing development and I'm doing the 
farmland preservation, so I'm doing all the reviews for development in the RC-2 and 
the rural areas...What's good about that is that you see both sides — you're seeing 
what you're losing, and helping people understand how to get the best value out of 
their property, but is that the best possible job in preservation? No, I think the best 
possible job would be working with a team of people doing just preservation and not 
going out and doing perk tests on a property that is drop-dead gorgeous and knowing 
it's going to be developed. 
FPR: Wally, what's the best thing going for the county and preservation? 
LIPPINCOTT: I'd have to say two things: the zoning, and the people. We just 
downzoned another 30,000 acres in the county. Clearly the zoning has kept the land 
intact and provided the opportunity to get land into preservation. But its the people 
who push, support and accept the zoning changes and participate in the programs. 
FPR: What do you think accounts for landowners' willingness to believe they 
are not cutting off their retirement? 
LIPPINCOTT: That's a good question, and I can only guess. I think one of the 
answers is their rootedness. We don't have a lot of resales of these lands... Then 
there's the land trusts, the Valleys Planning Council, the leadership when the city 
was pushing outward. We had leaders who said "how can we work with that?" ... we 
had the rural-urban demarcation line in the late 60s and MET easements since 1974... 
we still have traditional farming, we have three or four large operators farming 10,000 
acres or more... 
FPR: How much time do you have to read books? 
LIPPINCOTT: [Laughter]. I just finished up "Return of the Wild - The Future of 
Our Natural Lands." It was a good collection of different articles. I also just read 
"The No. 1 Ladies Detective Agency" series by Alexander McCall Smith. They were 
a lot of fun and I particularly enjoyed the conveyance of the sense of place. 
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jobs digest 
For full information on these and 
other jobs, see lta.org. 

High Country Conservancy (NC), 
Executive Director - Serving a 
three county region in the beautiful 
northwest mountains of North 
Carolina, seeks a highly qualified 
professional...The Virginia 
Outdoors Foundation, Director 
of Stewardship - Apply 
knowledge and leadership skills; 
supervise staff of 5 to 10 
employees in field offices...Lower 
Shore Land Trust (MD), 
Executive Director - Covers three 
counties in Md.'s Eastern Shore. 

conferences 

July 30 - Aug. 4, Rochester, NY: 
Annual Soil & Water Conservation 
Society Conference. Focus areas 
are: Managing Landscapes for 
Environmental Quality; Assessing and 
Communicating the Effectiveness of 
Conservation and Environmental 
Programs; The Growing Debate 
Around Water Use; Consumer 
Demand and Policy Effects on 
Agricultural Resources. Contact: Sue 
Ann Lynes 515.289.2331x12 or 
sueann.lynes @swcs.org. 

Sept. 27 - Oct. 2, Portland, OR: 
National Trust for Historic 
Preservation, national conference, 
Sustaining America: Vision, 
Economics and Preservation. Premier 
event for the historic preservation 
professional. Land protection in 
relation to historic landscapes and the 
damage of sprawl to both town and 
countryside is always a theme. This 
is an excellent conference for 
blending an interest in preservation of 
both historic and natural resources. 
See website. 

Sept. 8- 10 Salt Lake City, UT: Rail-
Volution 2005 Building Livable 
Communities with Transit. This is the 
conference for "people who believe 
strongly in the role of land use and 
transit as equal partners in the quest 
for greater livability and greater 
communities." www.railvolution.com 

Oct. 14 -17 , Madison, Wl: Land 
Trust Rally, 18th annual. See LTA.org 
to reacquaint yourself with this 
premiere 4-day event for land 
conservation professionals and 
volunteers. More than half of this 

Evergreen Capital Advisors 
Financial advisor 
to g o v e r n m e n t a l 

farmland 
preservation 

programs 

}2 Nassau Street 
Princeton, New fersev 0X^42 

rcl: (609} 279-0068 
f»x: (609) 279-0065 
patiVevergreencaxom 
www.cvergreenca.com 

Daniel Patrick 0 Connell 
Prtsuknl 

SMI!!! ! 
Land Evaluation & Site Assessment 

Plan Development 

1 Consultant to Local & State Governments 

LLOYD E. WRIGHT 
301 681-7764 Cell: 301 221-3423 
LEW52841@aol.com Fax: 301 681-3260 

11307 Baritone Court, Silver Spring, Maryland 20901 

year's registrants will be first-time 
attendees, according to LTA. The Rally 
includes a mentor program to help 
novices navigate through and choose 
from the plethora of workshops and 
activities. The Working Lands 
workshop track has become a staple. 
This annual conference is "the nation's 
top event for anyone working in land 
conservation." - FPR 

Jan. 26-28, 2006, Denver: Fifth 
Annual Conference, The New Partners 
for Smart Growth. The conference will 
highlight cutting-edge smart growth 
issues, latest research, implementation 

BERKELEY 

510-841-9190 
SACRAMENTO 

916-649-8010 
DENVER 

303-623-3557 

www.epsys.com 

Providing financial analysis and implementation 
strategies for farmland preservation and habitat 
conservation projects. 

tools, case studies and more. See the 
Smart Growth Network website. 
Sponsored by Sustainable Communities 
Network and US EPA. 

PROGRAM MANAGER, WATERSHED AGRICULTURAL COUNCIL 
WALTON, NY 

Primary responsibilities are to manage the Agricultural Easements Program; 
staff supervision and contractor oversight; negotiation of conservation 
easements; the development and implementation of a stewardship program 
and endowment fund; budget planning and administ rat ion. Min imum 
requirements: Bachelors Degree, three years supervisory experience in 
natural resource conservation; proven commitment to agriculture; strong 
written and oral communication and computer skills; experienced project 
manager ; and exce l len t o rgan i za t i ona l sk i l l s . C o m p e n s a t i o n : 
Commensurate with experience. Review of applications will begin July 29, 
2005. For copy of the job description call 607-865-7790. Send resume to 
Cheryl Marion, Watershed Agricultural Council, 33195 State Highway 10, 
Walton, NY 13856 or email cpmarion@nycwatershed.org. 

http://lta.org
http://www.railvolution.com
http://LTA.org
http://www.cvergreenca.com
mailto:LEW52841@aol.com
http://www.epsys.com
mailto:cpmarion@nycwatershed.org
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Since 1990 ~ Deborah Bowers, Editor 

Six counties change 
A New Jersey county and a California county 
overtook a Maryland county, and a Pennsylvania 
county overtook both a Maryland and a California 
county in an annual survey of county-operated 
farmland programs conducted this month by Farm
land Preservation Report. The shuffle in rankings 
was the most active since the survey began in 1995. 

The annual survey by FPR, in the past con
ducted in July, is now conducted in September. 
Publisher Deborah Bowers told county administra
tors of the schedule change in June, and notified 
participants that beginning in 2005 only acres that 
had reached settlement or closing would be ac
cepted. Prior to this year, acres were accepted as 
long as settlements had been scheduled. 

Also new this year, FPR conducted a survey of 
localities that have high numbers of farmland acres 
preserved, but without locally administered pro
grams comparable to those in the "Top 12" survey. 
In that separate survey table, appearing on page 7, 
Fauquier County, Va., tops the list with 55,252 
acres, nearly all preserved through donation to the 
Virginia Outdoors Foundation. 

Berks County, Pa. made the most notable 
change in the Top 12 ranking, leaping from 7th to 
4th place over last year's listing, pushing Carroll 
County, Md. into 5th place. Berks, however, had 
overtaken 6th-place Baltimore shortly after last 
year's survey. Baltimore, however, held on to 6th 
place this year due to Sonoma County's drop from 
5th to 7th, not measuring up to Baltimore's steady 
gains. The Sonoma County Agricultural and Open 
Space District, in fact, had no agricultural lands to 
add to its tally since FPR's last survey in July 2004. 

Marin County, Ca. moved from 9th to 8th 

7 

rankings in survey 
place, and Burlington County, NJ moved from 10th 
to 9th place, both overtaking Harford County, Md., 
which was knocked out of 8th place, down to 10th 
in the ranking. 

Top 12 county programs table, page 3 

Together, counties added 30,231 acres over last 
year's total preserved acres. Reported local funding 
dropped from $98 million to $69 million, but this is 
due to multi-year funding commitments reported for 
some counties last year rather than current-year 
funding. Sums shown in this year's table are for the 
current year. 

Harford County, Md., with a popular installment 
purchase program, is beginning to stall in its 
progress, nonetheless, due to low per-acre offers, 
according to administrator Bill Amoss. Offering no 
more than $5000 per acre is not bringing farmers to 
the table, and although the state farmland program is 
offering up to double that amount to Harford farm
ers, there are few takers, due to the benefits the 
more than 40 applicants see with the installment 
payout option - the promise of capital gains tax 
deferral and tax-free interest payments compete 

Continued on page 2 
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TDR market robust 
in Montgomery 
Continued from page 1 

readily with the state's lump sum payout, Amoss 
said. The coming year may only see a gain of about 
800 acres. Applicants seem to be waiting for the 
county council to increase the per-acre rate. An 
upcoming comprehensive rezoning also has some 
landowners on edge as important farms have applied 
for increased residential density. 

"The bottom line right now is being able to pay a 
competitive price. We had as many as a dozen farms 

Subscription rate of $205 includes index & hotline services. ISSN: 
1050-6373. Copyright ©2005 by Bowers Publishing, Inc. All rights 
reserved. Reproduction in any form, or electronic forwarding of this 
material requires permission from the publisher. 

als for greater per-acre offers for PDR, and will 
consider working in concert with TDR to affect the 
residual density. Zawitoski said a "super TDR" in 
which the ratio for transfers could be increased from 
1:1 to 10:1 in an attempt to approach lot prices and 
buy down density in the Ag Preserve. 

Next month, Montgomery will celebrate the 
25th anniversary of creating the Ag Reserve. 

Lancaster County is top-ranking for the pur
chase of development rights and has a new commit
ment from county commissioners for a series of 
bond issues to continue over the next six to eight 
years. That will significantly boost applications, said 
Rich Doenges, executive director of the Lancaster 
Agricultural Preserve Board. Of the $80 million 
commissioners said will eventually be borrowed for 
farmland and open space, $72 million will be for the 
APB, including $8 million that will be used for 
matching funds to go to the Lancaster Farmland 
Trust, Doenges said. It all means $8 million annually 
for the APB in local funds. The county received 
$3.6 million from the state this year and $900,000 in 
federal dollars, for an estimated $ 12 million annually. 

"It's been a good year," Doenges said. "We 
began the year with a backlog of 252 farms. Then 
once I learned we'd be getting money, in anticipa
tion of that, I've requested appraisals on 188 
farms." Since then, there are 40 new applicants and 
a waiting list of over 200. 

Lancaster, like Montgomery, has made some 
adjustments to its point system, giving a higher 
priority to applicants adjacent to preserved farms. 
"That's paying off, but at the expense of reducing 
points on farms more likely to develop," Doenges 
said. The board is also assigning extra points to 
applicants who choose to offer a bargain sale. This 
year about 30 families chose some level of bargain 
sale. Eight of 250 accepted 50 percent of easement 
value. Also this year, the board awarded the 
Lancaster Farmland Trust with a $500,000 chal
lenge grant. 

Chester County holds on to third place with the 
work of the Brandywine Conservancy logging the 
majority of agricultural easements. Chester County 
commissioners allocated $2.7 million to match state 

Continued on page 6 

turn down offers," Amoss said. 
Top-ranking Montgomery County continues to 

see an active transfer of development rights (TDR) 
market, the driving force for its preserved acreage. 

"The market is staying robust," said John 
Zawitoski, reporting $35,000 to $40,000 per right 
transferred. While the receiving area of Clarksburg 
continues to drive the market, plans to open addi
tional receiving capacity in Olney and Damascus 
could increase protection for the county's 93,000-
acre Agricultural Reserve, where residual density 
following downzoning in 1980 remains at 1:25. 
Montgomery has adjusted its points-based apprais-
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Nation's Top 12 

Rank County 

1 Montgomery (MD) 

2 Lancaster (PA) 

3 Chester (PA) 

4 Berks (PA) 

5 Carroll (MD) 

6 Baltimore (MD) 

7 Sonoma (CA) 

8 Marin (CA) 

9 Burlington (NJ) 

10 Harford (MD) 

11 York (PA) 

12 Frederick (MD) 

Locally Operated 

Total 
Preserved 

Acres 

64,998 

62,061 

49,805 

45,524 

44,873 

43,935 

41,212 

40,125 

39,757 

38,655 

34,161 

31,893 

Ag 
Program 
Acres1 

58,977 

49,715 

19,044 

42,597 

39,391 

23,257 

39,207 

38,000 

21,707 

34,325 

28,706 

24,812 

Farmland Preservation Programs 

Other 
Program 

Ag Acres2 

6,021 

12,346 

30,761 

2,927 

5,422 

21,678 

2,005 

2,125 

18,050 

4,330 

5,455 

7,081 

Number 
of 

farms 

n/a 

561 

n/a 

378 

387 

n/a 

n/a 

57 

n/a 

339 

160 

284 

Local 
Funding 
Available 
(millions)3 

6 

6 

6.7 

8.1 

9 

4.2 

10 

0 

9 

5 

0.98 

4.3 

Market 
Value of 

Ag Products 
(millions) 

41.6 

798.3 

376.7 

286.9 

68.9 

62.1 

571.7 

43.0 

83.2' 

26.0 

147.6 

96.7 

TOTALS: 536,999 419,738 118,201 69.2 2.6 billion 

Notes *Ag program acres may include acres preserved through state or county programs. All reported acres are finalized. In 
Montgomery County, most acres are protected through transfer of development rights (TDR). Lancaster is number one in purchase of 
development rights (PDR). 2 Other programs include the Maryland Rural Legacy Program, local land trusts that protect farmlands, TDR 
programs not operated by the county, and other local programs that permanently set aside agricultural land and allow agricultural use. 
3 Figure shows local funds available for the current year. It excludes state and federal dollars which may add substantially to this sum. 
Sources: Interviews with county personnel and private organizations, Sept. 2005. Market value figures: USDA Census of Agriculture. 

Other sources of preserved acres, by county 

Montgomery Md. Rural Legacy Prg, MET 
Lancaster Lancaster Farmland Trust 
Chester Brandywine Conservancy, Natural Lands Trust 
Berks Berks County Conservancy 
Carroll Rural Legacy, MET, Carroll County Land Trust 
Baltimore Md. Rural Legacy Prg, MET, land trusts 
Sonoma Sonoma County Land Trust 
Marin Marin Open Space District 
Burlington Pinelands Development Credit Bank 
Harford Md. Rural Legacy Prg, MET 
York Farm and Natural Lands Trust of York County 
Frederick Md. Rural Legacy Prg, MET 

Sources of funding & assistance, by county 

TDR; local general fund; state programs 
State program; local bond issue, municipal TDR 
Bonds; state program; municipal match 
Local bond issue 
State programs; bond issues 
State programs; bond issues 
Dedicated 1/4 percent sales tax 
State grants; private grants; capital campaign 
Dedicated property tax; TDR; municipal match 
State programs; local real estate transfer tax 
State program; local general fund 
State programs; local general fund; ISTEA 

About the FPR Annual Survey of Local Programs 
How localities qualify for the survey This survey, formerly conducted each July but beginning this year con
ducted in September, measures farmland preservation by 1) number of acres permanently preserved; 2) political 
leadership and administrative skill; and, 3) significant funding. While number of acres determine ranking, inclusion in 
the survey requires meeting the other criteria. Agricultural conservation easements have been used in at least 200 
localities in the U.S. Many more localities qualify for assistance to purchase easements under state and federal pro
grams. How counties are ranked The ranking considers a locality's total farmland preservation effort, including 
activities of other entities and programs, such as land trusts, open space districts that use easements, state-level 
farmland programs, and easements assisted with a combination of funding sources. Acres reported are expected to 
include natural areas that are part of a property under agricultural use, but properties preserved primarily for environ
mental protection are asked to be excluded. Agricultural use must be protected in the easement. 

Use of this table: Subscribers are permitted to use this table in a press release. Otherwise, reproduction of this table for use 
outside of a subscriber's agency is prohibited. It should not be reproduced or transferred to another location or agency. Questions 
about the survey should be directed to the publisher at 410 692-2708 or email: bowerspub@hotmail.com. 

mailto:bowerspub@hotmail.com


Page 4 farmland preservation report September 2005 

news briefs 

Nine West Virginia counties funding 
farmland programs with transfer tax 
CANAAN VALLEY WV - Nine counties in the eastern
most portion of West Virginia now have local real 
estate transfer taxes to fund farmland preservation 
programs, and seven more counties have formed 
agricultural preservation advisory boards with intent 
to fund programs, according to Lavonne Paden, a 
land protection consultant. Another nine counties have 
had a public meeting to discuss forming local boards. 

Berkeley County, the easternmost panhandle 
county jutting into Maryland, is now in its third year of 
negotiating easements with an annual transfer tax 
revenue of $2.2 million, plus federal dollars, Paden 
said. About 1,500 acres there have been preserved. 
Elsewhere in the state, another 1,500 acres are at or 
near completion, she said. 

West Virginia has yet to assist counties and is not 
keeping track of local progress, according to Buddy 
Davidson of the state department of agriculture. A 
state board, however, has been formed. 

According to Paden, county governments will not 
be waiting for state help. 

"The counties have a head start on the state. 
They're fairly independent and can move ahead... 
there are quite a few applicants, so farmers are very 
interested." 

Miami Herald investigation: ag use tax 
break too friendly to developers 
MIAMI-DADE, FL - A lengthy investigation by the 
Miami Herald shows Florida's agricultural use value 
taxation law gives huge tax breaks for bogus farms, 
allowing developers and speculators to save millions 
in property taxes annually. Many tax breaks of up to 
99 percent are for barren lots, the Herald reported. 

All 50 states give property tax breaks to farmland 
owners, with or without penalties for eventually 
developing that land, but Florida's law is among the 
nation's most troubled, according to conclusions in the 
three-part series that ran in August. 

Using parcel data for Miami-Dade and Broward 
Counties, as well as tax break applications, aerial 
photographs, inspection notes, tax records and taped 
hearings, the investigative team found that much of 

the $60 million that those two counties forfeit annu
ally goes to landowners whose lands are planned for 
development and which are not in actual farm use. 

The root of the problem? Lack of scrutiny by 
local government officials, a vaguely worded statute 
and developer-friendly court rulings, the investigation 
found. For example, the Miami-Dade appraiser's 
office has "granted farm subsidies despite incomplete 
or late applications, zoning that prohibits agriculture, 
and cursory inspections," giving away much of the 
$60 million it paid in tax breaks to scam operations, 

Statewide, Florida shelled out an estimated $745 
million under agricultural-use taxation last year. 

According to Herald reporter Sam Nitze, political 
will to reform the law has been lacking. 

"The elected or former elected officials we talked 
to about past efforts to reform the law said they went 
nowhere at all. Nobody sounds very optimistic about 
change, but we'll see," Nitze told FPR. The series 
can be seen at www.herald.com. 

New law forces CT towns to levy fee, 
fund farmland preservation 

HARTFORD, CT - Gov. Jodi Rell signed Bill 410 in 
July, requiring the state's 169 towns to increase 
document recording fees by $30 and to use the 
revenue to fund farmland preservation, historic 
preservation, open space acquisition and affordable 
housing. The revenue is to be split evenly between 
the four programs, but towns get to take $4 off the 
top. The increase takes effect Oct. 1. 

The governor also put $8 million in the 2005-06 
budget and $ 10 million in the 2006-7 budget for 
farmland preservation, according to program director 
Jay Dippel. The funds more than quadruple the 
program's former annual funding. 

"Each day, we lose more acres of farm land and 
open space to developers," Gov. Rell said. "Each day 
we see historic homes and buildings razed to make 
way for cheaper new construction. Well, this is a 
new day in Connecticut, as we rededicate ourselves 
to those who made Connecticut the great state that it 
is, and to those who will inherit it from us." 

"This is great news for farmers," Jay Dippel told 
FPR. "They now see the program has a realistic 
funding commitment." 

Also enacted under Bill 410 is a fee simple 
purchase option for farms under imminent threat, and 
a local program authorization (see FPR, June 2005). 

http://www.herald.com
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Lancaster County approves $25 million 
bond for preservation, first in six years 

LANCASTER, PA - For the first time since 1999, the 
Lancaster County Commissioners have approved a bond 
issue aimed at farmland preservation, with a commit
ment to continue borrowing yearly for the next four 
years to the sum of $100 million. If carried out, 80 
percent - $72 million- will go to farmland preservation, 
including $8 million slated for matching grants, according 
to program director Rich Doenges. 

The remaining 20 percent of funds will go to urban 
neighborhood improvements. 

New Jersey township considers 
downzoning, clustered density transfers 

SPRINGFIELD TWP, NJ - Springfield Township in 
Burlington County, NJ, may increase its minimum lot size 
from three acres to 10 acres and offer an option to 
transfer density to noncontiguous parcels. In the July-
Aug. issue of FPR, the township was reported to be in 
Bucks County, Pa., and was in error. 

Elected officials in Springfield have in the past been 
committed to devising a transfer of development rights 
(TDR) plan when TDR was authorized by the state 
legislature in 1989. A plan was drawn up by the county 
land use office in 1990 but was never adopted. 

But traditional TDR requires sewer and water and 
would bring rapid development, according to land use 
attorney and township commissioner David Frank. The 
proposal is being termed a "non-contiguous density 
transfer" that will occur in areas with septics. Frank said 
the plan is more like a cluster provision. 

The plan would divide the township into five sec
tions, and designate every parcel in the sections as either 
a receiving or sending area. Sending area parcels would 
be allocated development credits based on the prior 
zoning of one unit per three acres (1:3), but all credits 
would be allocated based on a completed site plan, Frank 
said. Receiving area parcels could build one unit per 
acre with one credit purchased per unit constructed. 

If density transfer is not used, development could 
occur on either sending or receiving parcels at the 1:10 
density. Transfers would be restricted to occur between 
parcels located in the same section. 

"We are trying to prevent intrusion of development 
into agricultural areas, but we don't want to deprive 
farmers of equity," Frank said. 

The plan could be voted on in October. 

state briefs 
In Minnesota ... Dakota 
County has entered its 
third easement applica
tion cycle, and expects 
applicants to offer more 
than 1,000 acres to 
preserve, roughly equal 
to the last cycle. To 
date, six easements have 
been completed from 
the first round, involving 
about 700 acres, and 
seven easements are 
pending, with another 
1,300 acres. Dakota has 
about $3 million in funds 
annually from a $10 
million bond referendum 
and from FRPP, according 
to manager Brian 
Watson. 

In New Jersey ... 
Acting Gov. Richard 
Codey announced Aug. 
8 a $142 million allocation 
for farmland preservation 
and $223 million for open 
space acquisition... not 
all local governments are 
always in favor of 
preservation, however. 
Pemberton Twp. voted 
Sept. 1 not to support 
Burlington County's plan 
to purchase easements 
on three farms within its 
boundaries. The pur
chases may go forward 
without township council 
support, according to 
freeholder spokeswoman 
Loretta O'Donnell. 
Township council 
members said the county 
and the state were 
taking too much land out 
of development poten
tial, and believe develop
ment will help bring 
down property taxes 
that have grown by 20 
percent in three years. 
In Maryland ... Howard 
County appointed a 
committee to seek an 
alternative solution to 
downzoning to protect 
its remaining agriculture. 

A proposal by Howard 
County planners to 
reduce allowable density 
from 1:4.25 to 1:10 (see 
FPR, July) has been 
dropped due to land
owner opposition The 
Maryland Agricultural 
Commission and the 
Dept. of Agriculture held 
seven meetings during 
the summer to listen to 
farmers concerns about 
the future. At a well-
attended session in 
Harford County, partici
pants ranked farmland 
protection as their chief 
concern and had many 
suggestions for improving 
profitability and markets. 
In California ... Merced 
County is considering a 
development mitigation 
law that would require 
either that developers 
preserve, at a minimum, 
one acre for every acre 
developed, or, pay a fee 
in lieu of land purchase. A 
committee established by 
the Merced County Board 
of Supervisors is recom
mending that the county 
and its cities adopt such 
legislation. Similar mitiga
tion laws exist in several 
California localities. 
In New York ... Suffolk 
County Executive Steve 
Levy said farmland 
preservation funds could 
be jeopardized by 
precedent-setting 
legislation passed by the 
county council that would 
divvy out a greater share 
of the county's sales tax 
revenue to police. Levy 
may veto the bill, he said. 
In Pennsylvania ... Last 
month the state board 
approved 37 farms 
totaling 4,357 acres, 
bringing the state's total 
to 2,687 farms and 
308,461 acres. Funding is 
ample: $36 million has 
been allocated from 
renewed bond funds and 

Continued on page 6 
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Continued from page 5 

other revenue sources including 
the state's cigarette tax.... An 
updated comprehensive plan for 
Montgomery County shows a 
goal of 17,000 acres and 225 
farms preserved by 2025 in this 
rapidly urbanizing county outside 
Philadelphia. The county now 
has 6,643 acres and 101 farms. 
In Mighigan ... Acme Town
ship voters defeated - by seven 
votes ~ a town council ap
proved temporary moratorium 
on big box retail development. 
The moratorium was to allow 
time to bring zoning into 
agreement with historic and 
landscape preservation plans. 
In Massachusetts ... With no 
county governments, the 
Agricultural Restriction Program 
is lucky to have towns begin
ning to contribute funds to 
easement purchases, according 
to Ron Hall, program director. 
With a $10,000 per acre cap, 
town contributions can help 
make deals work, Hall said. 
In Minnesota ... Dakota 
County just closed its third 
application cycle and estimates 
over 1,000 acres will be consid
ered. To date, 700 acres from 
six projects are complete and 
seven easements are pending, 
involving 1,300 acres, according 
to Brian Watson, program 
manager. The county has $3 
million annually from a bond 
referendum and federal grants. 
In Washington ... Skagit 
County's Farmland Legacy 
Program has preserved just 
under 4,900 acres.... a state
wide petition to place a prop
erty rights measure on the Nov. 
2006 ballot is gaining strength. 
The effort by property rights 
advocates grew out of the 
Measure 37 passage in Oregon. 
"We're hearing it's pretty much 
a done deal, that it's going to 
pass," said Allison Deets, Skagit 
program manager. Farmer 
members of the Skagit board, 
while they could benefit from 
the measure, do not support it, 
she said. "One farmer said 
'growth management is the 
only way we're still in business.'" 

ANNUAL SURVEY 

Rankings get shuffled in 
latest local program survey 
Continued from page 2 

funds and $4 million for its Challenge Grant Program to municipalities in its 
northern end. In that program, created two years ago, 1,044 acres have 
been preserved including a donation of 353 acres. The county's mainstay 
program has 18,000 acres with 876 acres pending, according to director 
Kevin Baer. The program is paying a high of $ 12,000 per acre and a low 
of $2,904 per acre. 

John Goodall of the Brandywine Conservancy said development 
pressure continues to be intense in Chester. "But we're finding that the 
more intense the development the greater the interest in preservation." 

Another active Pennsylvania land trust in the survey that focuses on 
agricultural land is the Farm and Natural Lands Trust of York County, 
which has protected 57 farms on its own. The group holds public informa
tional meetings several times each year and finds landowners are confused 
about state programs. 

"People confuse Clean and Green [the state's tax break for farmland] 
with the preservation program. They think that if they are in Clean and 
Green their farm is protected," said operations manager Rochelle Black. 

The Marin Agricultural Land Trust, Marin County's sole source of 
farmland protection, closed on three properties earlier this year totaling 
2,800 acres, according to director Bob Bemer. Costing $8 million, the 
projects "basically tapped us out in terms of our funding reservoir," Bemer 
said. "Now we are in a capital campaign and looking ahead." MALT's 
40,125 acres puts the Marin effort about one-third of the way toward an 
acceptable preservation goal, Berner believes. "We don't have any sense 
that the best is taken care of," he said. 

In Baltimore County, five land trusts and as many state and local 
programs are at work to keep pace with the nation's top programs despite 
the county's proximity to a major city. Two of the five land trusts work 
exclusively with agricultural land, gamer local, state, and federal grants, and 
depend on county program administrator Wally Lippincott to finalize deals. 
On the heels of 44,000 acres, Baltimore County manages to stay in the 
middle of the top 12 by juggling multiple programs and adjusting mechanics 
to beat imminent threat to good farms and to implement building-block 
strategies. 

"We are focusing on preservation clusters, defined as adjacent farms 
applying at the same time that make up blocks of preserved acreage," 
Lippincott said. "We give these applicants additional points." The program 
had 30 farms apply "in a year of tremendous development pressure." 

In Burlington County, New Jersey's only county in the top 12, strategy 
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Top localities, state 

Rank 

1 

2 

3 

4 

5 

6 

7 

County 

Fauquier (VA) 

Addison (VT) 

Albemarle (VA) 

Kent(DE) 

Caroline (MD) 

Franklin (VT) 

Queen Anne's (MD) 

programs 

Acres Preserved 

57,199 

43,200 

41,707 

40,562 

35,035 

32,552 . 

24,769 

or donations only, eastern states 1 

No. Farms 

350 

165 

219 

198 

n/a 

114 

181 

Program Market Value (millions) 

Va. Outdoors Fdn; local PDR 

Vermont Land Trust 

Va. Outdoors Fdn 

DE Ag Land Pres Fdn 

MDAg Land Pres Fdn 

Vermont Land Trust 

MD Ag Land Pres Fdn, TDR 

45.4 

105.9 

19.1 

128.6 

104.3 

115.4 

66 

TOTALS: 240,525 584.7 million 

Notes: ' This survey measures landowner interest in the absence of local leadership and administration comparable to 
those programs in the "Top 12" ranking conducted by FPR annually. Western states will appear in a later issue. 
Programs in Vermont and Delaware have no local administration. Counties in Virginia have local programs limited in 
scope and without support from a state program. Donations make up the majority of preserved acres in Virginia 
counties. Maryland counties locally administer the state program, but often do not have locally operated programs. 
Caroline and Queen Anne's have the top acreage counts among those counties. All acres reported are in farm use. 

Sources: Interviews with state or local administrators, Sept. 2005; USDA Census of Agriculture. 

Continued from page 6 

and money are never in short supply, and acres are 
logged at a good clip even with the loss last year of 
veteran administrator Susan Craft to the state's top 
farmland preservation job. Program administrator 
Dan Kennedy said this year's county allocations are 
roughly $9 million. "We're hoping to keep up or 
increase the pace of acquisitions, but in some towns 
we're beginning to see the end game of preserva
tion," Kennedy said. "The next five years will be a 
transition, and we're starting to consider what this 
program will be about after the acquisitions are 
done." Kennedy said his office is already beginning 
to think about "how much money it will take to wrap 
things up." 

Carroll County returns to fifth place, the spot it 
held from 2000 to 2004 when it ascended to fourth, 
overtaking Sonoma County. Now it has been 
overtaken by Berks. 

"Well, we're all in the same block of land," said 
administrator Bill Powel of Berks'progress. "We'll 
have to roll up our sleeves and work harder." 

Taking a second look 
For the first time, FPR conducted a second 

survey to take into account counties with high 
acreage totals that don't have local programs. This 

survey (see table above), considers landowner 
response to the conservation option when it may not 
even be promoted at the local government level. 

Fauquier County tops the list with 55,252 acres 
through easement donation to the Virginia Outdoors 
Foundation and 1,947 acres in a locally targeted 
PDR program. Fauquier last year began a local 
purchase of development rights program funded with 
a special taxing district at $ 1.5 million annually, but it 
is not countywide and is limited to an area with the 
county's majority of dairies. Elsewhere, equine 
operations predominate. 

The local program pays a $20,000 flat rate per 
development right based on the county's sliding 
scale zoning and local appraisals. A PDRcommittee 
is proposing an increase to $30,000, which is 
expected to be acted on next month. 

Two counties in Vermont have had a remarkable 
number of farmers donate or sell conservation 
easements. Addison and Franklin Counties have 
long led the state in number of acres protected 
through the Vermont Housing and Conservation 
Board's Farmland Preservation Program. It pro
vides grants to nonprofits, particularly to the Ver
mont Land Trust, to carry out and monitor its 
farmland easements. 
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jobs digest 

For full information on these and other 
jobs, see lta.org. 

Piedmont Environmental Council 
(VA), Culpeper County Land 
Conservation Officer - identify key 
at-risk properties and natural 
resources and develop and implement 
protection strategies.Tuolumne River 
Trust (CA), Executive Director -
Growing environmental group seeks 
executive director to take organization 
to next level. The Nature 
Conservancy (DE), Director of 
Land Protection, Delaware 
Bayshores - develop, coordinate and 
lead the conservation program for the 
Delaware Bayshores project. Provide 
entrepreneurial leadership in 
developing a well-funded, community-
based, land conservation program. 
Sonoma County Agricultural 
Preservation Open Space District 
(CA), Conservation Acquisition 
Specialist - Salary: $5,739 - $6,976 
monthly plus excellent benefits. 
Harford Land Trust (MD), Executive 
Director - Seeking a motivated 
professional to manage a 14 year old 
non-profit conservation organization 
with productive volunteers, an active 
Board of Directors and the potential for 
a part-time clerical assistant. Salary is 
commensurate with qualifications, 
experience and fund raising success. 
Land Conservancy of San Luis 
Obispo County (CA), Conservation 
Project Manager - manage and 
implement conservation projects 
including land acquisitions, 
conservation easements, and 
resource restoration. 

conferences 

Sept. 28-30, Burlington, VT: Rural 
Entrepreneurship & Economic 
Development Conference, sponsored 
by Northeast Regional Center for Rural 
Development. Call 814 863-4656 or see 
www.cas.nercrd.psu.edu. 

Oct. 14 - 17, Madison, Wl: Land Trust 
Rally, 18th annual. See LTA.org. 

Oct. 16-19, Greensboro NC: 4th 
National Small Farm Conference 
sponsored by the USDA Cooperative 
State Research, Education and 
Extension Service. Call 336 334-7734 
or see www.csrees.usda.gov.Dec. 
14, Harrisburg, PA: Future of Our 
Food and Farms summit. See 
www.foodfarm.org. 

Evergreen Capital Advisors 
Financial advisor 
to governmental 

farmland 
preservation 

programs 

; 

} i Nassau Street 
Princeton, New jersey 08542 

teJ: {609) 279-006S 
fiix; {609) 379-0065 
pat#evergreenca.com 
www.everpeeiica.com 

Daniel Pa t r i ck O'Connetl 
President 

Land Evaluation & Site Assessment 
Plan Development 

Consultant to Local & State Governments 

LLOYD E. WRIGHT 

301681-7764 Cell: 
LEW52841@aol.com Fax: 

11307 Baritone Court, Silver Spring, Maryland 20901 

301 221-3423 
301 681-3260 

Jan. 26-28, 2006, Denver: Fifth Annual 
Conference, The New Partners for 
Smart Growth. The conference will 
highlight cutting-edge smart growth 
issues, latest research, implementation 
tools, case studies and more. See the 
Smart Growth Network website. 
Sponsored by Sustainable Communities 
Network and US EPA. 

BERKELEY 

510-841-9190 
SACRAMENTO 

916-649-8010 
DENVER 

303-623-3557 
w w w . e p s y s . c o r 

Providing financial analysis and implementation 
strategies for farmland preservation and habitat 
conservation projects. 

PLANNER IV 
DELAWARE DEPARTMENT OF AGRICULTURE 

Expert level in a broad area of planning requiring the highest level of technical 
expertise. This position involves review of land development projects for 
compatibility with comprehensive land use plans and agricultural and/or rural 
community planning. Experience in the use of GIS preferred. Applicants must 
have education, training and/or experience demonstrating competence in each of 
the following areas: 1. Responsibility for a most complex planning project 
(complexity to be determined by variables such as discipline, population, fiscal 
impact, geographic area, social impact, planning horizon, public involvement, 
research and analysis, and the nature of the project team). 2. Experience as a 
Subject Matter Expert by demonstrating knowledge in the review of land 
development projects. 3. A minimum of three years experience as a planner or 
three years experience performing planning functions. 4. Ability to communicate 
effectively. 

Salary: $47,102-$58,877 (Minimum - Midpoint) Pay grade 17 

See full description and apply on-line at www.delawarestateiobs.com 
or, contact: 

Delaware Department of Agriculture, Human Resources Office 
2320 S. DuPont Highway, Dover, DE 19901 

Phone: (302) 698-4500 

http://lta.org
http://www.cas.nercrd.psu.edu
http://LTA.org
http://www.csrees.usda.gov.Dec
http://www.foodfarm.org
http://www.everpeeiica.com
mailto:LEW52841@aol.com
http://www.epsys.cor
http://www.delawarestateiobs.com
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report Covering me policies, practices and initiatives that save farmland 

Since 1990 ~ Deborah Bowers, Editor 

Land use, $1 billion in funding on ballots 
Voters across the nation will find questions to 
answer as well as choices for candidates on their 
ballots in November, with close to $ 1 billion on 
local and state referenda that name farmland preser
vation as one targeted expenditure. 

In addition, six western states, including two 
with farmland protection programs - Washington 
and California - have property rights initiatives to 
decide on the order of Oregon's Measure 37 that 
passed two years ago and was ruled constitutional 
by the Oregon Supreme Court in March 2006. That 
law's primary purpose was to allow property 
owners to make claims against local and state 
government for loss of property value caused by 
regulation, namely, zoning. Oregon is now in the 
grips of dismantling, piecemeal, an exclusive agricul
tural zone in place since 1973, opting for develop
ment of farm and forest land over compensation. 

CA Prop. 90 said to threaten farmland program 
In California, in addition to Proposition 84 that 

would put $2.2 billion into land conservation, 
including $45 million for farmland, voters are 
grappling with Prop. 90, a property rights referen
dum that proponents say will "protect our homes" 
but opponents call a "taxpayer trap." 

Proposition 90 is billed by proponents as an 
answer to the eminent domain ruling by the U.S. 
Supreme Court in Kelo v. City of New London, in 
which the court ruled in favor of the City using its 
eminent domain powers to condemn property for 
the purpose of economic development. While 
Proposition 90 would amend the state constitution 
to limit use of eminent domain to public works, it 
would also require compensation for regulatory 

actions that result in "substantial economic losses" to 
a property owner unless public health or safety is the 
purpose. Prop. 90 differs from Oregon's Measure 
37 in a very significant way: it does not affect existing 
laws. The Oregon law was designed to relieve 
property owners from more than 30 years of state 
planning and zoning regulations that reduced devel
opment potential. 

According to California Planning & Develop
ment Report, the six state property rights measures 
are funded at least partly by the New York-based 
Americans for Limited Government. 

Proposition 90 is opposed by the California 
Farm Bureau Federation, because it "creates more 
problems than it solves." President Doug Mosebar 
states, "[Prop. 90] threatens farmland protection 
measures and right-to-farm laws..." According to 
Californians Against the Taxpayer Trap, "Prop. 90 
requires new levels of inflated payouts to property 
owners whenever land or conservation easements 
are acquired." A report from the state Legislative 
Analyst's Office does not comment specifically about 
the proposed law's effect on conservation ease
ments, stating only that the measure would likely 

Continued on page 2 
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Land use issues on 
state, local ballots 
Continued from page I 

increase what government would have to pay when 
purchasing properties from willing sellers "because 
sellers could demand the amount that they would 
have received if the property were taken by eminent 
domain." 

Prop. 90 is, somewhat surprisingly, opposed by 
the California Building Industry Association and the 
state Chamber of Commerce. 

Many California localities will vote on bond and 
tax measures to fund farmland programs {see 
separate story). 

Growth management law spawned WA measure 
In Washington, Initiative 933, what the Washing

ton State Farm Bureau calls its 'property fairness' 
initiative, takes aim at land use regulations adopted 
since 1996, including several county downzonings. 
The state's budget office has said passage of the law 
could cost the state $8 billion over the next six years. 
The Nature Conservancy stepped forward to 
oppose the measure and Aldus Corp. founder Paul 
Brainerd and Microsoft's Bill Grates have also 
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Skagitonians to Preserve Farmland: 
Statement on Initiative 933, excerpt 

Initiative 933 will create extraordinary 
development pressure on our natural resource 
lands. 

A legislative scalpel is needed to correct the 
inequities regarding farmland in the GMA 
...Initiative 933 is a blunt instrument. It may 
satisfy short-term interests, but long-term it will 
result in more fragmented farmland with far 
greater likelihood of shopping malls, auto 
dealerships and houses built on the best farmland 
in the world. 

Skagitonians to Preserve Farmland's mission 
is to protect farmers, farming and farmland. We 
are committed to finding fair and equitable ways 
to address legitimate problems with the land use 
laws of our state through the legislative process. 
Passage of Initiative 933 will make it impossible 
to achieve our mission. We have no other choice 
but to oppose its passage. 

contributed to the media campaign to fight 1-933. 
Opponents have raised roughly three times what 
supporters have raised. One television commercial 
is an aerial view of a gigantic "No 933" cut into a 
barley field by a Palouse-area farmer. The message 
is that not all farmers support 1-933. 

According to Skagitonians to Preserve Farm
land (SPF), 1-933 "attempts to address some real 
grievances affecting farmers and non-farmers. 
Unfortunately, this medicine may be worse than the 
disease it proposes to cure." 

According to SPF, a state law requiring buffers 
of 100 or more feet in width along streams without 
compensation generated the movement that created 
1-933. Ironically, SPF is party to a lawsuit against 
the state along with the Farm Bureau concerning the 
mandatory buffer law that has given the state's 
Growth Management Act a black eye in the farming 
community. 

"This "pay or waive" requirement undermines 
land-use planning," SPF states on its website. "It 
would shred ongoing efforts in Skagit County and 
communities across the state where countless hours 
and public dollars have been invested over the past 
decade to protect farmland and other resource 
lands. Many of Skagit County's requirements to 

mailto:bowerspub@hotmail.com
http://www.farmlandpreservationreport.com
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protect farmland enacted since 1996 (as well as 
improvements currently under consideration) would 
be thrown out the window." 
Maryland ballot question to guard public lands 

While western state initiatives seek to guard 
private property, Marylanders will consider a 
measure to guard public property. Question 1 is a 
constitutional amendment that will remove the 
authority of the Board of Public Works, consisting of 
the governor, state treasurer and comptroller, to sell 
or transfer public open space or parkland without 
the consent of the General Assembly. The measure 
came about after Gov. Robert Ehrlich considered 
sale of publicly owned lands to a private developer. 

Localities pitch voters for farmland funds 
Local governments all over the country will 

consider funding measures for farmland and open 
space protection. In Ravalli County, Montana a $ 10 
million bond is proposed to buy open space and 
farmland easements, and in Leelanau County, 
Michigan, a .5 mill property tax increase over 15 
years is proposed for generating $ 15 million for 
farmland preservation. 

About 22 local governments in New Jersey will 
ask voters to approve funding measures, most in 
property tax increases, for open space and farm
land. Monmouth County seeks $320 million by way 
of a 1.5-cent per $ 100 of assessed value property 
tax. Salem County is seeking 2-cents per $100. 

In New York, Gardiner and Marblehead are 
seeking a $ 1.5 million bond and a $2 million bond 
respectively for farmland and open space. Warwick 
is proposing a .75 percent real estate transfer tax to 
generate $ 15 million annually. 

At least nine townships in Pennsylvania name 
farmland preservation as a target expenditure with 
four proposing bond issues and five proposing 
property tax increases. 

In South Carolina, Charleston County will ask 
voters to approve borrowing $96 million to fund the 
first five years of its greenbelt plan {see FPR, July-
Aug. 2006). Two years ago Charleston County 
voters approved a one-half of one percent sales and 
use tax to fund mass transit and open space protec
tion. 

Ca. voters to decide 
on growth issues 
Voters in many California localities will decide on 
measures in November that either put money into 
land protection, or, use regulatory means to other
wise curb development. 

Among funding measures, in Hayward, in 
Alameda County, a $30 million bond is proposed to 
preserve open space in Castro Valley, and in San 
Mateo County, a one-eighth cent sales tax is pro
posed that would generate $ 16 million annually over 
25 years for open space and parks. 

Sonoma County seeks a reauthorization to 
extend the county's sales tax over 25 years generat
ing $340 million. Napa County voters will decide 
whether to create a regional park and open space 
district. 

Regulatory measures up for a vote include Santa 
Clara County's Measure A, which would rezone 
hillsides and steep slopes and designated ranchland 
to 160-acre minimum lot sizes and distinquish large-
scale agriculture, setting it at a 40-acre minimum. 
Homebuilders and the county Farm Bureau are 
opposing the measure. 

Voters in the City of Fremont in Alameda 
County will consider whether to approve blocking 
an 800-unit housing development, and rezoning the 
subject property for agriculture. 

In Contra Costa County, voters will decide 
whether to require voter approval for expansion of 
its 1990s urban growth boundary by more than 30 
acres, and require review of the boundary every five 
years. And in Solano County, a measure to extend 
until 2036 the existing prohibition on development in 
areas zoned for agriculture will be decided. The 
Orderly Growth Initiative, up for renewal, was first 
approved in 1984. 

Voting on land use regulation in California has its 
origin in a 1911 state constitutional amendment that 
provided local initiative, referendum and recall. It 
was first used for land use matters in the 1970s, 
according to William Fulton of Solimar Research, 
Inc. The initiative must address a legislative act. 
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news briefs 

said the nation's best quality soils have been the most 
at risk of conversion. "In the past ten years, 
America's prime farmland was developed 30% faster 
than other types of rural land." 

According to the report, 60 percent of the 
nation's population growth is due to births, and 40 
percent is due to "net international migration." About 
525,000 enter the United States illegally each year, 
according to the Population Resource Center. 

Indiana county enacts state's first 
local farmland easement program 

CORYDON, IN - County commissioners in Harrison 
County, Indiana this month created a fund to accept 
grants for purchase of farmland easements. A 
regional land trust will administer the program, 
according to planner Eric Wise. The program will also 
accept donated easements. Support was not unani
mous, and a few farmers stated their opposition to 
using county revenues for purchases. 

"[The commissioners] avoided the funding issue 
and are hoping some large farmers will donate," said 
Grace Schneider, a reporter for the Louisville 
Courier Journal. "Any mention of putting money 
into it is very, very controversial." 

A newly reconstituted land trust board will be 
appointed in January and the land trust will be re
named, according to Wise. 

The program advised by a task force appointed 
two years ago to study solutions to farmland loss. 

California to begin online registry of 
state-funded conservation easements 

SACRAMENTO, CA - Legislation backed by the Sierra 
Club and signed into law by Gov. Arnold 
Schwarzenegger will establish a central registry for 
all conservation easements held or funded by the 
state, including farmland easements. 

As first designed, the registry would have 
included names and addresses as well as such data 
as the actual easement document and monitoring 
reports, but the California Council of Land Trusts 
lobbied to exclude such information. When the 
registry begins Jan. 1,2007, it will register easements 
that close from that date forward, and will include 
the general purpose of the easement, the nearest city 
and county, the identity of the easement holder, the 
number of acres and the date of recordation. 

While information on state funded projects is 
available to the public, putting specific information 
online would indicate the properties were accessible 
to the public, said Darla Guenzler, executive director 
of the Council. 

"We worked to make sure the registry would not 
undermine the willingness of landowners to give 
easements," Guenzler said. 

Wyoming ranchers catch wind of new 
tax incentives for conservation 
CHEYENNE, WY - The Wyoming Stock Growers 
Agricultural Land Trust reports that interest among 
ranchers in donating conservation easements to the 
organization has increased significantly in recent 
months. 

In August, Congress passed legislation that allows 
qualified ranchers to deduct from their income tax 
100 percent of the value of a conservation easement 
over 15 years. Prior to the new law, the benefit was 
just 30 percent over five years. 

To qualify for the 100 percent deduction, at least 
50 percent of a rancher's or farmer's income must be 
derived from agriculture. 

Next door in Colorado, however, inquiries from 
ranchers have not noticeably increased, according to 
Chris West of the Colorado Cattlemen's Land Trust. 

"Maybe its because we have a state tax credit 
that's transferrable. Despite your income tax bracket, 
you get the credit. But I think the word about the new 
federal incentive is just getting out." 

Report cites farmland loss as primary 
effect of population growth 

WASHINGTON, D.C. - Call it a statement of the 
obvious, but population growth, much in the news in 
October due to the nation's 300-million population 
milestone, was cited by the Center for Environment 
and Population as affecting three primary trends in 
the U.S., the first on the list being farmland loss. 

The U.S. National Report on Population and the 
Environment stated that 3,000 acres are lost each 
day, and that "Development pressures and increased 
urbanization raised the monetary value of U.S. 
farmland by 25% during the 1990s." 

Citing the American Farmland Trust, the report 
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At the California Rangeland Trust, outreach efforts 
to inform ranch owners about the new federal tax law 
haven't yet begun. But "we have received a couple of 
calls," said Michelle Clark. Clark said most applicants 
for easements "are looking for cash." 

Pennsylvania township grapples with 
ups and downs of downzoning 

LOWER MOUNT BETHEL, PA - This township in 
Northampton County is looking to two neighboring 
Lehigh County townships for advice in adopting what is 
referred to as a "90/10" plan, an agricultural zoning 
ordinance that sets density based on the number of lots 
allowable through minimum lot size regulation on 10 
percent of a given property. Lower Mt. Bethel has a 
one-acre minimum lot size in effect. Under the proposal, 
the number of lot rights on a 100 acre farm would 
decrease from 100 to 10. 

Compared to past efforts to lower density in agricul
tural areas, "we believe it is a fair compromise," said 
John Koshinski, a member of the township planning 
board. "Equity is addressed," he said. 

Recently the area school district offered its support 
for the plan, but "support is mixed," Koshinski said. 

"In the past there was overwhelming support, but 
now there's so much pressure from speculators. There's 
talk of putting it up for referendum." 

Two farmers from Heidelberg Township in Lehigh 
County offered their testimony on how a 90/10 plan has 
been accepted there, as well as in Lynn Township. Both 
townships saw "a significant decrease" in allowed 
density when the plans were adopted, according to Jeff 
Zehr, Lehigh farmland preservation administrator. 

Lower Mt. Bethel, Koshinski said, has a broken 
zoning code. 

"The township has one-acre zoning from 1971. The 
growth rate was one percent annually at that time. The 
intent was to allow farmers to put kids on the farm with 
minimal loss of acreage." Under the 90/10 plan, the one-
acre lot size would remain, and existing homes would be 
exempt. "It's sort of a compromise from the original 
intent. This acknowledges that farmers need to sell lots." 

Northampton County has preserved 8,102 acres on 
68 farms, according to Maria Bentzoni, program admin
istrator. In 2006, the county appropriated $3.1 million for 
farmland preservation and the state contributed $6.9 
million. 

A vote on the 90/10 plan was scheduled for Oct. 24 
but was postponed due to an advertising error. 

state briefs 
In Pennsylvania ... The 
state farmland preserva
tion program has 
preserved 337,611 acres 
on 2,979 farms to date. 
York County this month 
celebrates the 30,000-
acre mark. State 
Agriculture Sec. Dennis 
Wolff attended the 
ceremony at a Washing
ton Twp farm owned by 
the current farm family 
since 1937. 

Berks County 
Commissioners will 
consider hiring an 
agricultural coordinator as 
a high ranking position to 
assure a viable ag 
industry and promote 
farmland preservation. A 
budgeted salary of 
$120,000 was discussed 
at a recent meeting. 

The Lancaster 
County Commissioners so 
far this year have 
approved 53 farms and 
4,278 acres. The 
program plans to 
preserve a record 70 
farms this year. 
In Kansas ... An effort 
to preserve tallgrass 
prairie lands got a big 
boost in September from 
a donation of a conserva
tion easement protect
ing 10,415 acres in the 
Flint Hills. The Farm and 
Ranchlands Protection 
Program is expected to 
assist in further acquisi
tions in the area. 
In Wisconsin ... The 
Town of Mukwonago in 
Waukesha County will 
hold public informational 
meetings concerning a 
proposed property tax 
increase to fund a 
farmland preservation 
program. An additional 
85 cents on $1000 of 
equalized property value 
would raise about 
$680,000 annually 

according to a PDR 
committee. The revenue 
is proposed as debt 
service to a bond issue. 
In Maine ... Like other 
states, Maine is wrestling 
with the FRPP interim 
rule. With 6,077 acres 
preserved through the 
Land for Maine's Future 
program, and 1,400 acres 
in the pipeline, the 
program needs more 
flexibility in using FRPP 
funds, according to Tim 
Glidden. "We are still 
wrestling with the interim 
rule. There's a concern 
about increasing hoop-
jumping...! think there's 
perhaps not enough 
recognition of the impact 
of these changes, in 
what actually happens on 
the ground." 
In Vermont ... The 
Vermont Land Trust has 
begun purchasing farms in 
fee and reselling them to 
farmers who plan a 
diversified operation. The 
VLT recently purchased a 
90-acre farm in East 
Middlebury for $445,000 
and sold it for $240,000 
this month to a farm 
operator who will estab
lish a bean and grain CSA. 
The VLT's Farm Access 
Program, according to 
Alex Wylie, asks for a 
business plan and gives 
VLT an option to pur
chase at agricultural 
value. 

In Virginia... Virginia 
Beach has preserved 
7,078 acres through its 
installment purchase 
program which is cur
rently paying out $1.37 
million in semiannual 
interest payments to 
easement sellers, accord
ing to program director 
Jenny MacPherson. 

County program 
administrators in Virginia 
are meeting quarterly to 
discuss program operation 
and issues. 
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'Working Wilderness' could 
be a preservation classic 
Sayre, Nathan F. 2005. Working Wilderness: The Malpai Borderlands Group 
and the Future of the Western Range. Tucson, AZ: Rio Nuevo Publishers, 
$24.95,176 pages, pb, illustrated. See photo, p. 8. 

REVffiWED BY TOM DANIELS 

For the past 16 years, the Intermountain West, from the Rockies to the Sierras, 
has been America's fastest growing region. For decades, newspapers and 
magazines have carried ads for 10 to 40-acre ranchettes, which could become 
remote second home lots or homes for households willing to drive long 
distances. Rangeland is often fairly level and has access to at least some water, 
and so has come under enormous development pressure. Most of the price of 
rangeland reflects amenity value, not a value for raising cattle or sheep. 
Meanwhile, ranching continues to be a labor-intensive, and not especially 
lucrative way to earn a living. 

The Intermountain West is also a fragile environment, where water is 
scarce, but a diversity of wildlife exists. The destruction and fragmentation of 
wildlife habitat are the primary reasons for species decline. Environmentalists 
have long pointed to cattle ranchers as leading culprits. In response, the 
ranchers have turned defensive and distrustful of wildlife conservation 
programs. Is there a way that cattle and wildlife can live together? 

In Working Wilderness, UC-Berkeley professor Nathan Sayre tells the 
compelling and inspiring story of how a group of ranchers formed "a model for 
community-based conservation" (p. 144). And the narrative plays off numerous 
spectacular black and white and color photos of the Malpai Borderlands, which 
cover 800,000 acres in southeastern Arizona and southwestern New Mexico 
along the Mexican border. The Malpai is a biological hotspot, where desert, 
grassland, mountains, streams, and marshes have created habitat that supports 
46 threatened and endangered species. For instance, the Malpai is the only 
place in the United States where jaguars have been seen in recent memory. 

In the mid-1990s, the fewer than 100 residents of the Malpai formed the 
Malpai Borderlands Group, a land trust with a mission to balance the ecological 
health of the land with continued cattle ranching. Over the past dozen years, 
the MBG has raised funds to purchase conservation easements on more than 
75,000 acres. Combined with the 235,000-acre Gray Ranch that The Nature 
Conservancy preserved with the help of the Animas Foundation, more than half 
of the private land in the Malpai is now under easement. Controlled burns have 
helped to manage the grasslands, a marked improvement over the fire 
suppression regime which actually harmed the rangeland ecosystem. 
Cooperation with federal agencies, scientists, and TNC has made the Malpai 
approach a successful public-private partnership for land conservation. 

Readers of FPR will be drawn to Chapter 6 in which Sayre discusses land 
preservation. Landscape scale preservation is the goal of many land 
preservation organizations. Rarely, however, does someone write an account of 
a successful landscape preservation effort. John Hart's 1991 book, Farming on 
the Edge, the story of farmland preservation in Marin County, California, stands 
out as one such example. Like Hart, Nathan Sayre combines crisp writing, 
profiles of the people who live on the land, and an understanding of the 
environment to make Working Wilderness a land preservation classic. 

Tom Daniels is Sr. Contributing Editor of FPR. Book photo, seep. 8. 

spotlight 

REP. SHEILA MILLER 

Pa. legislator 
to return to 
farming 
Rep. Sheila Miller has served in the 
Pennsylvania legislature for 14 years 
representing Berks County. Prior to that, 
as director of the Senate Agriculture 
Committee in the 1980s, she was instru
mental in creating the Pennsylvania and 
Berks County farmland preservation 
programs. She recently announced she will 
retire to spend more time farming. 

FPR: Rep. Miller, your work as a 
legislator has often focused on 
farmland preservation... how did you 
first become involved in this issue? 
MILLER: I became interested in farmland 
preservation as a young child growing up 
on my family's commercial beef farm near 
Hershey. I watched with dismay as many 
of the fertile farms owned by the Milton 
Hershey Estates were converted to non-
agricultural uses. These farms were 
limestone based and their conversion was 
equivalent to paving over fields of gold. 
This was an indelible lesson to me, and I 
vowed to do whatever I could to save 
farms in the future. As a staff person in 
the Pennsylvania Senate, I worked on the 
legislation which became the Agricultural 
Security Area Act and assisted Berks 
County in preparing to launch a board to 
carry out conservation easement 
purchases. By the time the law went into 
effect, our board was ready to be 
appointed and we have been saving 
farmland at a record rate ever since, 
thanks to the support of the state, 
county and township governments. I 
have volunteered on that board since its 
inception for 18 years. 
FPR: I understand you are retiring... 
MILLER: Right. I am completing my 7th 
term in office, for a total of 14 years. 
FPR: Describe some of your accom
plishments. 

MILLER: I've been pleased to see four 
pieces of legislation become law that deal 
with farmland preservation. When you're 
convincing 253 legislators and the 
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governor that its important enough to sign into 
law, that's a good thing. You know, I am just 
so proud of Berks County and Pennsylvania's 
record in preserving farmland. I was on the 
staff of the Senate Ag Committee when they 
originally passed the law and had worked with 
my counterpart at the time, Warren Lamm, 
who has since died, who was director of the 
House Agriculture Committee. So two Berks 
Countians had teamed up as staff in the Senate 
and House back in the 1980s to get this bill 
passed and signed into law. Then we worked 
together on the funding - the statewide 
referendum to fund farmland preservation. It 
was a good effort and a good feeling to be able 
to leave knowing that all of these farms that 
we've been able to preserve in Berks County 
owe a little bit to some of our efforts. 
FPR: What was the most important of your 
bills, in your mind? 
MILLER: Probably two of them, one was 
what we called the Manor Home Law, which 
said purchases by a county on property that 
crosses a county line, allowed them to 
purchase 100 percent of the parcel - that saved 
them a lot of headaches. That was important 
because we were getting into a real nightmare 
of paperwork. The other was language I 
inserted into Sen. Wenger's bill that set up the 
parameters for donations of easements for 
people who want to see their farms stay in 
agriculture that, again, don't meet all the 
criteria of the state or county program, but are 
willing to donate an easement to the county 
board for the tax advantage. The state board 
was not keen on doing this before we changed 
the law, so we encouraged them with this. So 
now they must recognize and allow counties 
to accept an easement that will be protected 
by the county and state program. 
FPR: You were also chairman of the 
Center for Rural Pennsylvania. 
MILLER: Yes, for eight years. It allowed me 
to help them focus on things that were not just 
rural, but agricultural. Last year we had a 
resolution that I initiated that will have us 
assess historic farms, because even with our 
farmland preservation program, one of the 
things that distresses me is when I see some of 
the historic barns on preserved farms being 
dismantled and taken away. We need to 
determine a way to make sure modern 
agriculture sees a need to maintain these old 
structures and give them some kind of tax 
incentive in the future. Unfortunately the 
legislature and our tax revenues in the 
Commonwealth today aren't going to allow me 
to do it before I leave the legislature. It's 
something I will continue to work on. 
FPR: The National Trust has a program to 
help with old barns. 

MILLER: I'm actually going out to speak at 
their conference in Pittsburgh later this month -
I'll be the keynote speaker on Thursday to talk 
about what I've done and what I'm trying to get 
done when it comes to historic barns. 
FPR: What are your retirement plans? 
MILLER: Well, my husband and I farm. We 
have two farms here in Berks County, rent a 
third and are helping my parents out with their 
farm - they're in their 80s. So, four farms are 
going to keep us pretty busy. Plus I am helping 
to launch a not-for-profit called Adopt-an-Acre, 
which another Berks County board member and 
myself have been working on. We are seeking to 
fill in a hole where government-funded programs 
and conservancies, you know, don't get 

everything. So we are creating this program to fill that. 
FPR: Describe for me one of the holes that you see. 

MILLER: Well, in some cases when government funding is needed they have criteria 
that is too restrictive for small parcels. And unfortunately these small parcels can 
become prime candidates for development. The conservancies do rely somewhat on 
government dollars, and they may be hesitant to step into an area where there might 
be some reason why county elected officials might not approve of those kinds of 
purchases. So to keep the integrity of clusters [of farms] intact, we can't leave small 
parcels of farmland open for potential development. 
FPR: So these small parcels you are talking about would serve as a buffer for 
protected farmland... 
MILLER: Let me give you a for instance. We have a farmer who has protected a 
substantial farm. He then acquired a small parcel - less than 10 acres - next to him -
an older farmhouse with a little land around it. It does not meet our state or county 
program [criteria], because it has a 10-acre minimum. And so, as a nonprofit, we 
would come in and preserve it. Would our conservancy be interested in preserving it? 
Well, there's potential they would, but they haven't at this point. So we just don't 
like to leave these smaller parcels sitting there that at some time could threaten the 
farm community by sprouting condos or whatever would be allowed. Developers 
could then market the property as being surrounded by preserved farms. 
FPR: Have you been able to get funding? 
MILLER: We have prepared some grants. I've also been able to get a very limited 
state grant for not-for-profits to get started. We will also be available to the county, 
if needed, to operate an open space program. At this point, farmland is our focus. 
FPR: What can the legislature do to enhance profitability of agriculture? 
MILLER: We need to do more to get young people into farming in Pennsylvania. We 
passed some loan forgiveness programs to allow for young people to go to college 
and then hopefully to come home and work on the farm. But as far as the total 
economy, one of the things that really plagues the farm community is the property 
tax structure for funding public education. Because farmers in many school districts 
pay the lion's share of the property tax. We need to have a more equitable way. 
Clean and Green helps, but its not the total answer. We also need to do value-added 
and help farmers get more involved in marketing. When I started in the legislature in 
1992, we were farming, but both working off the farm. All of the recordkeeping, 
marketing and maintaining a website... farmers are spending a good deal of their time 
in front of a computer. We need to help the farm community [use] other types of 
economic help that other small businesses in Pennsylvania can access. We need to 
continue to fund Extension, so they can help farmers get the training they need. 
FPR: Well, Representative Miller, what do you like to read in your spare time, 
if you have any? 

MILLER: Oh, umm, Hereford Journals... [laughter]. We're in the purebred Hereford 
industry, we breed cattle and border collies, which you are hearing in the background 
- whenever I don't have to be reading paperwork in the office, I read two things - my 
daily Bible and then secondly I read my Hereford Journals and farm publications. 
That's my reading. 
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jobs digest 

For full information on these and other 
jobs, see lta.org. 

The Trustees of Reservations 
(MA), Vice President of Field 
Operations - executive-level position 
that reports to the president and serves 
as a member of the senior management 
team. The VPFO is responsible for 
overseeing operations and programs 
on all of the organization's 
properties ...New York State 
Department of Agriculture and 
Markets, Farmland Protection 
Specialist - Complete job description 
and qualifications are posted at 
www.agmkt.state.ny.us/HR. The 
Department seeks a Senior 
Environmental Analyst (Agriculture) to 
assist the administration of the State's 
Agricultural and Farmland Protection 
Program, which protects farmland by 
awarding grants to towns and counties 
for developing farmland protection 
plans and other grants for farmland 
protection implementation ...The 
Virginia Outdoors Foundation, 
Stewardship Specialist - VOF is 
looking for an individual to monitor and 
inspect VOF easements for changes 
and/or violations. Assist landowners 
with stewardship responsibilities of 
maintaining land under 
easement... New Jersey 
Conservation Foundation, Project 
Manager, Delaware Bay - one of the 
nation's leading non-profit land 
conservation organizations, seeks a 
Project Manager to identify and 
implement land conservation projects in 
the Delaware Bay Watershed 
Area....Eastern Shore Land 
Conservancy (MD), Land 
Protection Position - The Eastern 
Shore Land Conservancy, Maryland's 
premier land trust, seeks an energetic 
and experienced professional with an 
outgoing, friendly personality to manage 
its land protection programs in the 
southern region of Maryland's Eastern 
Shore (Dorchester, Talbot and Caroline 
Counties). This position will be based in 
ESLC's new regional office to be 
located in Cambridge, Maryland. 

conferences 
Nov. 2, Reynoldsburg, OH: 7th 
Annual Ohio Farmland Preservation 
Summit. One day event includes 
roundtable with leading programs from 
Mid-Atlantic and Northeast. Contact 
Terri Cory, OSU, 614 268-4890. 
Nov. 13 -15 , Newark, DE: Farming on 

Evergreen Capital Advisors 
Financial advisor 
to governmental 

farmland 
preservation 

programs 

32 Nassau Srreet 
Princeton, New Jersey 08^42 

tel: (609) 279-006S 
lax: (609) 279-0065 
pat@everjrreenca.com 
wwvv.evergreenca.com 

Daniel Patrick O'Connoll 
Pmidttu 

Land Evaluation & Site Assessment 
Plan Development 

Consultant to Local & State Governments 

LLOYD E. WRIGHT 
301 681-7764 Cell: 301 221-3423 
LEW52841@aol.com Fax: 301 681-3260 

11307 Baritone Court, Silver Spring, Maryland 20901 

the Edge, The Next Generation, 
sponsored by the American Farmland 
Trust and hosted by the Delaware Dept. 
of Agriculture. See farmland.org. 
Nov. 17-19, Sheperdstown, WV: 
Chesapeake Watershed Forum, 
sponsored by the Alliance for the 
Chesapeake Bay. Contact Deborah Rudy 
at (717) 737-8622 
Feb. 8, Lansing, Ml: Seeds of 
Prosperity, A Policy Making Event, 
sponsored by the Michigan Land Use 
Institute. See www.mlui.org/sop 
Feb. 8 -10, Los Angeles: 6th Annual 
New Partners for Smart Growth 
Conference. See www. 
newpartners.org/conference.html. 
Register by Jan. 26. Now considered 
the nation's top smart growth event, last 
year it attracted 1,250 attendees to hear 
250 speakers in more than 80 sessions. 
The mix of professionals in both 
conservation and development spheres, 
from both the public and private sector, 
is an eye opener that focuses on 
changes to zoning codes and 
development design to build more livable 
communities. Organized by New 
Partners for Smart Growth. 
April 16, East Lansing, Ml: Michigan 
State University Land Use Summit. See 
landpolicy.msu.edu. 
May 11 -12 , State College, PA: 
Pennsylvania Land Conservation 
Conference sponsored by the Pa. Land 
Trust Association. See 
Conserveland.org. 
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publications 

See review by Tom Daniels, page 6. 
Sayre, Nathan F. 2005. Working 
Wilderness: The Malpai Borderlands 
Group and the Future of the Western 
Range. Tucson, AZ: Rio Nuevo 
Publishers, $24.95, 176 pages, pb, illus. 
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port Covering the policies, practices and initiatives that save farmland 
Since 1990 ~ Deborah Bowers, Editor 

REPOR TBY NEW JERSEY FUTURE 

Bustling NJ economy masks big troubles 
TRENTON, NJ - New Jersey's high-octane 
economy may not be what it seems, according to 
New Jersey Future, a smart growth advocacy 
organization that studies land use and urban issues. 

The state's apparent wealth, the group states in 
a report released Oct. 18, masks underlying prob
lems that will cripple towns and cities unless changes 
are made in housing, transportation and land use. 

Release of the report, titled "Four Ways to 
Genuine Prosperity," was announced at a confer
ence by New Jersey Future executive director 
George S. Hawkins Oct. 18. 

According to the group, farmland and open 

IOWA 

SIOUX CITY, IA- Last spring when he was hired 
as rural economic development director for 
Woodbury County, Iowa, Rob Marqusee figured 
there were two things that could be done about the 
decline of small towns and unprofitable farms. The 
farm economy could either become more service 
oriented, or, farms could get smaller. The only way 
smaller farms could make money, he thought, was to 
go organic, and so there needed to be some incen
tive to get farmers to check out that option. 

That's when he thought of the county offering a 
property tax rebate to any farmer willing to take the 
plunge. Marqusee was hired in March. The tax 
rebate of up to $ 10,000 per farm over five years 
was enacted in June. The county has committed 
$50,000 annually for the next five years to the 

( 

space preservation is threatened by outdated and 
inflexible land use laws, lack of effective municipal-
level planning, rising land costs, and eroding tax 
bases that would eventually make open space 
acquisition and maintenance a low priority. 

Towns should be required to base zoning on 
carrying capacity, the report states. More restrictive 
zoning in agricultural areas and increased density in 
areas suitable for growth should be pursued, and 
towns should be allowed to mandate clustered 
development in conjunction with a farmland preser
vation plan, according to the report. 

Continued on page 2 

program. Marqusee was told by the Organic Farm
ing Research Foundation that Woodbury County 
was the first to offer such an rebate. 

"We're a county without tons of cash lying 
around... I just stumbled into this thing. It wasn't like 
T am going to do something no one has done 

Continued on page 6 

VOLUME 16, NUMBER 1 OCTOBER 2005 

LTA to select accreditation commission- p. 4 
Winners, losers under Williamson Act - p. 4 
Green payments AFT's top priority - p. 5 
Spotlight: Bob Berner - p. 6 
Jobs digest/Conferences - p. 8 

County offers tax rebate to go organic 



Page 2 farmland preservation report October 2005 

NEWJERSEY 

Many localities in 
fiscal 'trouble zone' 
Continued from page 1 

The state should "be strategic in preservation 
planning and land buying," the report states. 

Getting more strategic with preservation 

The state's farmland preservation program will 
soon be more strategic if the State Agriculture 
Development Committee adopts recommendations 
from a committee that has been reviewing the state 
program process, according to SADC executive 
director Susan Craft. 

Since becoming director last January, Craft said 
she has pursued a more strategic approach to 
statewide land protection. One of the biggest chal
lenges in farmland preservation in New Jersey is the 
size of farms coming into the program. The median 
size of farmland assessed parcels is just 25 acres. 

"It's very administratively intense," Craft said. 
"In the stateside part of the program we are being 
more proactive, setting county by county standards 
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to pursue the bigger farms in each county." 
To do that, SADC is proposing to use GIS to 

"target large, contiguous, high-quality ground... I 
want to go into a county and say 'if we could 
preserve 10 farms, which ones would they be?' 
Then we would do solicitation through public 
meetings." 

An incentive grant program designed to encour
age localities to assemble clusters of applicant farms 
was established in 1999. The current proposal 
would use the same strategy when the state buys 
easements directly. 

Craft, formerly program administrator for 
Burlington County, said the state plan has had an 
impact on planning in every county, but many 
municipalities are taking state money to purchase 
easements without doing anything to protect that 
investment. 

"They are still chasing commercial ratables 
without knowing you have homes to go along with 
it. If the state is to be serious, you have to hit 
[municipalities] in the wallet... does the state plan 
need more teeth? Yes. Perhaps we need to get 
serious about carrots." 

Meanwhile, the purchase of development rights 
has preserved 139,000 acres in New Jersey, 
working with a $500 million commitment since 
1998. But rising land values are taking a big bite out 
of that, Craft said. "There was an annual goal of 
20,000 acres, but financially I don't think that's 
possible anymore." Small farm size is also a factor in 
that, she said. 

Under current regulations and policies, New 
Jersey will be the first state in the nation to reach 
build-out, according to the New Jersey Future 
report. 

The cost of living in New Jersey is among the 
nation's highest; sprawl has created skyrocketing 
land values and commutes that are long and getting 
longer, the study said. Commute times in the state 
have been ranked as the third longest in the nation. 
In addition, the cost of housing has created a class 
society of workers segregated by income and race, 
according to the group. 

Sprawl type growth is continuing to threaten 
towns with decline brought on by diminished 
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property values and rising property taxes, further 
spurring relocation to newer areas, the report said. 

The report lists 100 communities with "unsus
tainable tax rates. They include Camden, one of the 
nation's poorest cities, and Haddonfield, Newark, 
Maplewood and Trenton. 

"We have the nation's highest property taxes, 
and a growing number of communities in the 'trouble 
zone' of fiscal distress," the report's summary stated. 

The New Jersey State Development and 
Redevelopment Plan, first adopted in 1992, "needs 
to be better implemented," said New Jersey Future 
project director Chris Sturm. According to Sturm, 
the report does not indicate the state plan's goals of 
revitalization, conservation and adequate housing are 
not moving forward. 

"We're not saying that at all... we are promoting 
that towns [embrace the plan]. We are right in the 
middle of a third round of cross-acceptance," the 
process of making local plans compatible and in line 
with the state plan, Sturm said. 

The plan called for compact development and 
establishment of five planning area designations, 
from metropolitan, the most densely developed, to 
suburban, fringe, rural and, last, environmentally 
sensitive. The state plan was the end product of a 
long process the legislature mandated in the State 
Planning Act of 1985. It has gone through several 
updates, the last in 2001. 

According to Hawkins, the market is demon
strating an increased demand for urban redevelop
ment and traditional communities that include 
apartments, condos and "tear-downs," the purchase 
of older homes for rebuilding with greater 
floorspace. 

Public policy, however, despite the state plan, 
still favors detached single-family homes, the 20-
page study said. 

Call for statewide housing policy 

The report calls for a statewide housing policy 
and has specific proposals for reaching a goal of one 
in five homes being in the "affordable" category. The 
group calls for directing infrastructure spending to 
favor redevelopment projects. A redevelopment tax 
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credit is also proposed. 
Nearly two-thirds of New Jersey communities, 

many in the central portion of the state, saw no 
multi-family housing during the 1990s. During the 
same period almost one-third of all housing units 
were large, "executive" homes, defined in the study 
as having more than nine rooms. 

The report states emphatically that New Jersey 
is facing a housing crisis. Most of the state's new 
jobs are in places without enough available housing 
for entry-level professionals or lower-income 
workers. 

Older suburbs that were booming just a genera
tion ago are becoming saddled with declining tax 
bases, the study states: "As our older cities remain 
impoverished, communities once considered havens 
from urban decline now face the same disinvestment: 
places like Morristown, Lawrence Township and 
Piscataway saw the real value of their taxable 
property decline between 1990 and 2003, by 19, 
13, and 5 percent, respectively (residential and 
commercial property values combined, and adjusted 
for inflation)." 

The group's call for property tax reform has 
hard realities behind it: Real values of taxable 
properties have dropped below 1990 levels in three 
of every 10 communities, while property taxes rose 
to as much as 45 to 47 percent of all state and local 
revenues. The national average is 30 to 32 percent. 

The group is also calling for transportation 
reform, urging a dedicated funding stream for the 
state's transportation trust fund, which has become 
an account used to service the debt on money 
borrowed for highway maintenance rather than a 
capital program. The Monmouth County Board of 
Freeholders has echoed the call for dedicated 
funding, urging in a resolution passed Oct. 11 that 
the legislature reauthorize the trust fund. 

Two years ago a Blue Ribbon Commission on 
Transportation declared that unless there is a major 
infusion of new, constitutionally dedicated revenue 
that is adjusted for inflation, the fund would become 
insolvent. 

For more information, see njfuture.org. 

http://njfuture.org
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news briefs 

the highest level of accountability for the accreditation 
program and operating a system that is fair, consistent 
and responsive to participant needs," stated a letter 
from the LTA board. 

Cost of accreditation, according to LTA, will 
likely range from about $2000 to $4000 for LTA 
members, and the accreditation term will be five 
years. 

Beginning next spring, LTA will offer training, 
developed from the organization's recently published 
standards and practices. The first course to be 
offered in a web-based training format will focus on 
ethics and conflicts of interest. 

Loudoun County without PDR relies on 
tax incentives, new farm enterprises 

LEESBURG, VA - That it ever had a purchase of 
development rights program may be a distant memory 
in years to come, but Loudoun County, while discon
tinuing its farmland preservation program last year, 
kept its rural economic development plan intact, and 
its agricultural development officer Louis Nichols on 
the job. 

"We're all disappointed we don't have a PDR 
program," Nichols said. But limited funding dimmed 
prospects for its success, he said. 

Without PDR, Loudoun has to rely on landowners 
staying in the state Agricultural and Forestal District 
Program, which protects 60,000 acres in 25 districts 

throughout the county. Properties of less than 20 
acres must demonstrate the property is being used for 
some kind of production, "and we are offering 
counseling on what to do," Nichols said. Nichols is 
also working with the soil conservation district "to 
come up with a natural resource plan, even for 
wildlife, so then the rule would be, if it's under 20 
acres you have to have a plan." 

The county offers, as a bump-up from use-value 
assessment, a 50 percent property tax deferral of five 
to 10 years and a 99 percent deferral for 10 to 20 
years in return for development restrictions. 

Nichols' day to day work is designed to keep the 
county's ag production - including activities on the 
3,000-plus acres preserved through PDR — moving 
forward and in many cases transitioning to higher 
value products. 

Loudoun is part of the Blue Ridge Rural Innova
tion Forum, along with Clark, Fauquier, and Frederick 
Counties in Virginia, and Jefferson County, WV. The 
group focuses on the latest technologies for starting 
or improving ag enterprises. 

Some winners, some losers in county 
actions under Ca. Williamson Act 

SACRAMENTO, CA - While one county is moving to 
end agricultural use-value tax breaks for certain 
recipients under California's Williamson Act, another 
county is looking to attract new applicants following 
an amendment to the act signed by Gov. 
Schwarzenegger Oct. 6. 

Santa Clara County is cracking down on 
Williamson Act abuses, and as many as 1,000 prop
erty owners could lose their tax breaks. County 
officials identified 279 prime land Williamson Act 
parcels below the 10-acre minimum, and 893 non-
prime properties under 40 acres. Many of the 
undersized properties have become home sites and 
have no agricultural use. According to the state 
Department of Conservation, which administers the 
Williamson Act, the number of suspected violations 
in Santa Clara is "significant," and the county is 
taking appropriate measures. 

Meanwhile, Santa Cruz County is gearing up to 
be among the first counties to offer Williamson Act 
tax breaks to greenhouse and nursery operations, 
now qualifying under an amendment to the law. 
About 2,000 acres will be newly eligible. 

Land Trust Alliance announces move 
to appoint accreditation commission 

WASHINGTON, DC - The Land Trust Alliance Board 
of Directors announced this month it will appoint in 
February a commission made up of diverse land trust 
professionals that will establish procedures for 
accreditation of the nation's land trusts. 

The commission will work on procedural matters 
in 2006, test its product with an initial round of 
applicants in 2007, and begin full accrediting in 2008. 
The commission will operate independently and will 
be a subsidiary of LTA and incorporated as a 
509(a)(3) organization. There will be "a firewall of 
confidentiality" between the two entities. 

"The commission will be responsible for ensuring 
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Switching from commodity to green 
subsidies in farm bill AFT's top priority 

WASHINGTON, DC - Pushing for reform in U.S. farm 
policy has become the top priority for the American 
Farmland Trust, according to administrative director 
Jimmy Daukas. 

The only farmland protection advocate organization 
in the nation's capital, AFT has always taken the lead in 
promoting sustainable agriculture and farmland protec
tion in the farm bill, which is reauthorized every seven 
years. 

In 1995, AFT testified on commodity program 
reform and was successful in getting farmland protec
tion included the 1996 farm bill, authorized at $35 million 
annually for "protecting topsoil by limiting nonagricultural 
uses of the land." It was the first time federal funds 
were made available to state and local farmland pro
grams. 

In the next farm bill in 2002, farmland protection 
became the third highest funded conservation program, 
with $985 million authorized, a sum 28 times higher than 
in 1995. 

"We've been talking about the need to support 
conservation on private lands instead of production of 
certain crops for a while," Daukas said. "That's taken 
on more momentum because of the pressure of trade 
negotiations. That has led us to the 2007 farm bill. It is a 
tremendous opportunity to shift the U.S. farm policy 
toward conservation, stewardship and green payments," 
Daukas said. 

Following a series of forums AFT held nationwide, 
Daukas said the group saw three primary areas of 
concern to farmers: 

1) risk management: the need for a safety net; 
2) stewardship: the Conservation Stewardship 

Program of 2002 had insufficient funds to establish the 
program as envisioned, according to Daukas; farmers 
say they will lobby for a "rewards system;" 

3) new markets: trade liberalization is a big part. 
According to Daukas, interest among farmers in 

changing the reasons for farm subsidies has come about 
because of a desire for true market enterprises, dollar 
amounts that are meaningful, and a desire to see more 
efficient use of taxpayer dollars. 

"We use to justify farm programs based on rural 
development, but that doesn't pan out," Daukas said. 

AFT will be part of a larger coalition of organiza
tions working for significant changes in farm policy in 
the next two years. 

state briefs 
In Virginia ... Fauquier 
County's local PDR 
program, while focusing 
on a target area consist
ing mostly of dairy 
operations in the 
southern part of the 
county, accepts applica
tions from anywhere in 
the county, said program 
administrator Ray 
Pickering in a clarification 
to FPR. 

Democratic candi
date for governor 
Timothy Kaine said last 
month he supports 
creating a permanent 
fund for land acquisition. 
According to campaign 
spokesperson Hari 
Sevugan, Kaine also 
"supports the growth of 
the purchase of develop
ment rights." The PDR 
program, created in 
2000, remains unfunded. 
Republican candidate for 
governor Jerry Kilgore 
said he favored a tax 
incentive approach for 
land preservation. A tax 
credit for easement 
donation is in place in 
Virginia. 

In New Jersey ... A 
build-out analysis of 
Burlington County's 
Upper Freehold Town
ship, presented last 
month by the township's 
planner, found 37.4 
percent of the 
township's 47 square 
miles is preserved, with 
6,774 of those acres in 
farmland preservation. 
The township can 
expect 3,561 additional 
homes to be built under 
current zoning. Eighty-
five percent of the 
township's remaining 
buildable land is in the 
agricultural zone. 
In Pennsylvania ... 
Lancaster County 

Agricultural Preserve 
Board director Rich 
Doenges reported in a 
correction to FPR, that 
the number of appraisals 
ordered for the upcoming 
round of offers is 89, not 
188, as reported in FPR 
last issue. We regret the 
error. York County 
Commissioners voted to 
go forward with the 
purchase, through 
eminent domain proceed
ings, of more than 500 
acres to create a park 
overlooking the 
Susquehanna River. Part 
of the farm is enrolled as 
an agricultural security 
area, which will require 
additional layers of review 
and approval. 
In Illinois... Kane 
County has preserved 
2,700 acres and has 
3,000 more on a waiting 
list for the program with a 
$2 million annual budget. 
Acres are concentrated in 
two townships. The 
program is supported by 
casino revenues. 
In Michigan ... The 
Michigan Agricultural 
Preservation Fund 
(MAPF), signed into law in 
2000 as Public Act 262, 
has at last had its first 
application cycle. Since 
2000, an extraordinarily 
complicated and anemic 
agriculture recapture tax 
has been accruing to its 
current $1.3 million. But 
what has also happened 
since 2000 is that 15 local 
government entities, 
consisting of townships 
and counties and some 
joint efforts of both 
levels, have adopted PDR 
ordinances and generated 
local matches to become 
eligible for state funding. 
The state PDR program 
operating in conjunction 
with the MAPF, has 
protected 16,500 acres. 
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Organic operations seen 
as local ag incubator 
Continued from page 1 

before.' I think it hasn't been done before because it was too simple of 
an idea," Marqusee told FPR. 

The property tax rebate program, enacted as the Organics Conver
sion Policy, will go into effect Jan. 15,2006. "I know I have a few 
takers," Marqusee said. 

But he is not leaving the future of the tax credit to chance. He is 
putting together a "Local Food Purchase Policy" in an effort to foster an 
entrepreneurial ag economy with a ready market. 

"We know there's $320 million in local grocery sales, and only one 
percent of that is locally produced. If we could increase that to 10 
percent, we'd have $32 million" in locally produced gross sales, 
Marqusee said. "We're trying to create a process to buy local food, to 
provide further incentive for organics." A guaranteed local market, he 
said, would bring local producers into business. 

The Local Food Purchase Policy would require that all county food 
facilities purchase locally grown food whenever available; if not avail
able, then typical outside suppliers would be used. The county food 
service contractor would provide a "demand matrix" and a local food 
broker would provide a "supply matrix" to determine availability in 
advance. 

Marqusee's office has been putting together the first annual Organic 
Growers Conference, focusing on the economics, markets, and "how-
to" of organic farming to take place next month featuring successful 
organic producers sharing their ideas and experiences. 

One of Marqusee's rallying points for fostering an organics trend in 
his county was research that showed that organic farms strengthen local 
agricultural economies. 

According to Luann Lohr, of the University of Georgia Department 
of Agricultural and Applied Economics, "counties with organic farms 
have stronger farm economies and contribute more to local economies 
through total sales, net revenue, farm value, taxes paid, payroll, and 
purchases of fertilizer, seed, and repair and maintenance services." 

Just as important to Marqusee was what organic farm operations 
could mean to the future rural culture of Woodbury County in terms of 
being a place to live and work. Lohr's 2002 research found that "coun
ties with organic farms have more committed farmers and give more 
support to rural development with higher percentages of resident full-
time farmers, greater direct to consumer sales, more workers hired, and 
higher worker pay. Contact: Rob Marqusee, 712-279-6609. Also, 
see www.organicconsumers.org and www.woodburyiowa.com. 

spotlight on ... 

Bob Berner 
Executive Director 
Marin Agricultural 
Land Trust 
Bob Berner has been leading the nation 's 
top agricultural land trust since 1984, in 
Marin County, California. Just over the 
bridge from San Francisco, Marin has a 
decidedly rare character. It is a metropoli
tan county where farmers themselves 
sought to retain agriculture by urging the 
adoption, at an early dale (1972) of 1:60 
agricultural zoning and later creating the 
Marin Agricultural Land Trust. FPR 
caught up with Berner while he was 
attending the Land Trust Rally in Madison. 

FPR: Well Bob, I know you're at the 
Land Trust Rally. What did you hear 
today that was interesting? 
BERNER: It's been an interesting Rally 
with good sessions. Robert Kennedy Jr. 
was here. He is a very articulate and 
charismatic speaker. 
FPR: What did he have to say in 
particular about [land conservation?] 
BERNER: He made points about what 
this administration is doing, looking at 
environmental conservation from a 
variety of viewpoints - economic, 
religious and spiritual and making the case 
that what's happening in this 
administration is contrary to any 
thoughtful consideration or belief about 
our children and the future. 
FPR: Sounds like a rallying speech. 
BERNER: It was. 
FPR: Bob, you've been in the land 
conservation field for a long time, 
since at least 1980... 
BERNER: Well, I started with MALT in 
1984, but I was with The Nature 
Conservancy in the early 70's. 
FPR: So what can you possibly learn 
at the Rally? 
BERNER: You never know everything... 
there's always something to learn. It does 
get harder as time goes by, but there are 
still interesting ideas — since I'm 
involved in a locally focused program, it's 
always interesting to get out and talk to 
other people and hear what they're doing, 
because there is probably something to 

http://www.organicconsumers.org
http://www.woodburyiowa.com
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learn. So I always come back with some ideas. 
FPR: I just came upon a new idea writing 
for this issue of the newsletter. A county 
in Iowa has enacted a property tax rebate 
for any farmer converting to an organic 
operation... 
BERNER: I don't know if a tax credit would 
be sufficient incentive to dairies in Marin to 
convert to organic. There is an organic dairy 
in Marin, it was the first organic dairy in the 
west, I believe — the Straus Family 
Creamery. It is now buying and processing 
organic milk from a couple other dairies in the 
county so its business and its need for raw 
milk has grown. They have their own 
processing facility and produce other 
products. 
FPR: Most of the farms in Marin are 
either dairy or other grazing ... 
BERNER: In terms of land use, yes, the vast 
majority - our basic product is grass - dairy, 
beef cattle and some sheep. But we have a 
growing number of small organic operations, 
some independent of traditional operations 
and some that have become part of it. So in 
terms of gross revenues, organic crops are 
becoming a somewhat larger and growing part 
of the industry. In terms of land area it's not a 
big change. We had one dairy family go out of 
the dairy business and they are now growing 
over five acres of organic strawberries. 
There's another dairy making farmstead 
cheese that's being marketed nationally. So 
there are ways to get out of the commodity 
business and get into value added, where they 
get better prices and have more control over 
the price they are paid. 
FPR: You've got about 40,000 acres 
preserved. You also have more restrictive 
zoning than anywhere here in the east. 
How is that playing out on the ground? 
BERNER: Well the county zoning has largely 
made subdivision and nonagricultural 
development pretty much nonexistent. We 
have A-60 zoning, but the average size ranch 
is about 600 acres, so there is a theoretical 
potential for that average size ranch to be 
divided into 10 parcels. That has almost never 
happened because the county has other 
policies that make it very difficult to do that. 
However, because of our location on the edge 
of a 7 million-population metropolis where 
there is a huge amount of wealth means that 
agricultural land values have nevertheless 
escalated far above any values related to 
agricultural income and that's the principal 
problem. So the principal market for 
agricultural land in our county is not 
subdivision and development, it is for, 
basically, estates. People who pay several 
million of dollars for large rural properties to 
use as a second home or a horse property, 

something along those lines. 
Fortunately the vast majority of 
our agricultural families have no 
interest in selling. Nevertheless, 
the few sales that have taken 
place continue to take place at 
high and escalating values. 
FPR: So it is happening 
somewhat. When does the 
easement program come into 
play? 
BERNER: Well... when ranching 
and farming families don't want to 
sell but for one reason or another 
they have to deal with the land as 
a financial asset and not just a 
natural resource, whether that's 
estate taxes or family and estate 
planning or buying land or buying 
out partners, because of these 
high market values its very 
difficult to deal with these 

problems when there is so much value locked up in the land, which is providing an 
extremely low income return. So our ability to purchase conservation easements 
enables farming and ranching families to liquidate a significant part of the value of 
their land without having to sell it, and in that way to face whatever need they are 
facing... 

FPR: Right. You recently did some easements and that cut into your funding 
quite a bit, you said, so much so that I put zero on how much money you 
have. So you're starting a new capital campaign. How do you think that's 
going to go when you've been asking for money for quite a while? Do you 
still have sources to go to? 
BERNER: Well we haven't been in the capital fundraising mode for two or three 
years except for the grants we applied for from public agencies... but as you said 
we completed three projects in the first part of this year and spent a total of over 
$8 million. About half of that was provided by grants from public agencies and 
private foundations. The other half was provided by funds we had raised in the 
early part of this decade. But those projects exhausted our capital reserves, so 
while we'll continue to seek grants from the State Coastal Conservancy and the 
State Department of Conservation and private foundations, we are going to have to 
initiate a large capital fundraising campaign because those sources will not provide 
anything more than about half of what it will cost to sustain this program... 
FPR: Bob, you're one of the chief veterans in farmland preservation. How 
did you get started in the field? 
BERNER: I fell into that sort of accidentally ... I answered an ad for someone with 
my background and it turned out to be The Nature Conservancy and I was 
eventually offered a job. It was there I got myself involved in this business and 
decided that that's what I wanted to continue to do. It eventually led to MALT, 
and I've been there ever since. 
FPR: Tell me what you like to read, Bob. Do you have time to read books? 
BERNER: [laughter] Occasionally I have time to read at night. Primarily I like 
novels. I like to read things that are pretty much unrelated to my work, when I'm 
away from work. The most recent one was a novel called The Shadow of the Law, 
by a man named Kermit Roosevelt, a sort of legal thriller if you will. If you like 
that kind of thing, I recommend it. 
FPR: [Our senior contributing editor] Tom Daniels reads those kind of 
novels all the time. He likes murder mysteries. 
BERNER: Really? I just saw Tom - today, and yesterday ... I'll have to compare 
notes with him. 
FPR: I just finished The Dante Club. You might like that one, too. Well, it 
must be dinnertime there, Bob. Thanks for your time, I really appreciate it. 
BERNER: OK, nice talking with you, Deborah. 
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jobs digest 

For full information on these and other 
jobs, see lta.org. 

Brandywine Conservancy (PA), 
Associate Planner - experienced 
land planner for Land Stewardship 
Program. North Branch Land Trust 
(PA), Executive Director - 12-year 
old land trust located in NE PA seeks 
right person to build an impeccable 
reputation for the organization that 
inspires broad community participation 
and strategic partnerships. Natural 
Area Preservation Association 
(TX), Land Stewardship Director -
oversee 32 preserves and direct 
monitoring of more than 40 easements. 
Fox Valley Land Foundation (IL), 
Executive Director - This 14 year old 
land trust in NE Illinois is looking for a 
motivated manager -work with 11-
member board to take the organization 
to its next level of growth. The primary 
area of focus is Kane County, a rapidly 
developing collar county of Chicago. 

conferences 
Nov. 16, New Brunswick, NJ: Farm 
bill forum hosted by Rural 
Development Undersecretary Tom 
Dorr, 9:30 - 12:30. See usda.gov. 
Written comments can be submitted at 
usda.gov/farmbill. 

Dec.14, Harrisburg, PA: Future of 
Our Food and Farms Summit. See 
www. foodfarm. org. 

Jan. 26-28, 2006, Denver: Fifth 
Annual Conference of The New 
Partners for Smart Growth. Cutting-
edge smart growth issues, latest 
research. See Smart Growth Network 
website. 

publications 

Reinventing Conservation 
Easements - A Critical 
Examination and Ideas for 
Reform, by Jeff Pidot ~ Policy 
Focus Report released by the 
Lincoln Institute of Land Policy. 2005. 

Reviewed by Deborah Bowers 

The Lincoln Institute held a 
symposium last February on 
conservation easement issues, 
during a time when land trusts were 
watching the drama of Congressional 
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hearings on questionable conservation 
easements take place. Author Jeff Pidot 
was a visiting fellow at the Lincoln 
Institute at the time, and was on leave 
from his post as chief of the natural 
resources division of the Maine 
Attorney General's Office, his 15th year 
in that position. Pidot has also been 
active in land trusts in Maine. 

This attractive 40-page booklet 
gives added perspective and order to 
the issues and events that have led the 
conservation community to an 
admittedly uncomfortable spot. With 
hundreds of thousands of acres 
reportedly under easement by land 
trusts, there has been no standard 
instrument for the creation of these 
thousands of easement documents, 
and, while the protection is called 
perpetual, the quality of stewardship 
along the way is anything but certain. 

Pidot addresses the policy context, 
the public stake in easements, gives a 
brief history of recent trends, and then 
offers in-depth treatment of selected 
issues paired up with potential reforms. 
It unfolds in a well organized fashion, 
and is "peopled" with quotes from well-
known experts and veterans. 

Pidot asks a perplexing question, 
and in so doing, raises eyebrows by 
referring to "increasing numbers of 
unsupervised land trusts." The question 
is, are these "unsupervised land trusts" 
good for our future? If they are not, 
then what reforms might make these 
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entities and their activities acceptable 
and up to the task of dealing with 
something as numbing as perpetuity? 
Supervision of course, must be carried 
out not by a person, but by a thing -
namely, the law. What shape should 
new laws take, and, who will enforce 
these laws, remains to be seen. 

The issue of transparency, or 
public participation in placing an 
easement, will also raise some 
eyebrows. This is one of the suggested 
potential reforms Pidot airs. Since 
conservation easements "involve a 
public investment and charitable trust, 
the public should have a role in their 
formation." Some would argue that 
many potential donors would close the 
book on conservation easements 
before page one if this were the case. 

But for the most part, Pidot's 
treatment of issues and solutions is 
sound and this report is good reading 
for everyone involved in easements. 
For ordering, see www.lincolninst.edu. 

http://lta.org
http://usda.gov
http://usda.gov/farmbill
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COLORADO 

Effort not focused on ag tallies big acres 
DENVER, CO - Next month Colorado Gov. Bill 
Owens will announce $35 million in the latest round 
of awards under what is one of the nation's best 
endowed land preservation programs. 

The Great Outdoors Colorado board last year 
awarded an unprecedented $90 million for projects 
now underway including 18 large-scale landscape 
oriented efforts, many involving farm and ranch-
lands. That won't be repeated for at least another 
three years, as recipients expend those funds, 
according to GOCO spokesperson Chris Leding. 

Since 1992, when voters approved the Great 
Outdoors Colorado Trust Fund, about $78 million -
- 25 percent of a total of $312 million spent through 

2004 — has been awarded to projects that protect 
agricultural land. So far, those funds have helped to 
preserve 265,566 farm and ranchland acres, most 
through conservation easements, Leding said. 
Easement purchases by GOCO have helped a 
number of counties tally significant acreage totals that 
could place them in a national ranking for preserved 
acres through a farmland protection program. 

While the amendment to Colorado's constitution 
that created the lottery fund does not mention 
agriculture, agricultural land or ranchland specifically, 
about half of all lands protected with GOCO funds 
are farm and ranch lands, Leding said. 

Continued on page 3 

Farmland included in 30 local measures 
On Nov. 8, thirty local governments including 

the state of Maine had ballot measures proposing 
tax increases or bonds whose purposes were 
described as protecting land that included farmland. 
Nine of those measures failed, including two town
ships in Chester County, Pa., six townships in New 
Jersey, and a $20 million bond proposal in Putnam 
County, NY. 

Except for Putnam County's proposal, which 
mentioned the purchase of development rights and 
received a 53 percent no vote, all measures that 
proposed bond issue for farmland and open space, 
passed. All other failed measures proposed prop
erty tax levies, continuation or increases, or, in the 
case of the Chester County localities, earned 
income tax increases. 

The 21 approved measures that included farm
land programs as a recipient authorized a combined 
$169.3 million. 

Nationwide, voters in 67 communities approved 
land conservation ballot measures that will pour 
$651 million into land acquisition for open space, 

Continued on page 2 

VOLUME 16, NUMBER 2 NOV.-DEC. 2005 

Equine, nearly all kind, in Pa. program -
Md. to consider ending districts - p. 4 
Judge rules in favor of Highlands Act - p 
Spotlight: John Gamper - p. 6 
Jobs digest/Conferences - p. 8 

p. 4 



Page 2 farmland preservation report Nov. - Dec. 2005 

Voters favor farm 
protection ballots 
Continued from page 1 

parks and farmland combined, according to a survey 
conducted by The Trust for Public Land. 

Notable among the ballot measures that will 
benefit farmland programs was a $20 million bond 
referendum in James City County, Va., which 
established a purchase of development rights pro
gram in 2002 with a $ 1 million budget. James City 
County encompasses Colonial Williamsburg and 
Jamestown and set up a program that uses a point 
ranking system favoring working farms, but allows 
for scenic and historic open space purchases. The 
county has a history of making urgent land purchases 
to prevent development that would compromise 
tourists' enjoyment of historic landscapes. The 
county's land base of just 94,000 acres has just 
5,500 acres of cropland. 

In Maine, a $ 12 million bond approved by 65 
percent of voters will put $9 million to work for 
parks, recreation and water access, $ 1 million for 
farmland preservation through the Land for Maine's 
Future (LMF) program, and $2 million for a new 
program targeting commercially valuable waterfront 
used by watermen referred to as "working water-

15 YEARS SERVING THE FARMLAND PRESERVATION FIELD 
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reserved. Reproduction in any form, or electronic forwarding of this 
material requires permission from the publisher. 

fronts" which may include farmland, according to 
LMF administrator Tim Glidden. The program aims 
to keep tourism type development away from 
access points now used for commercial fishing. 

The Land for Maine's Future Program was 
created in 1990 but, low in funding priorities, it has 
preserved just 4,244 acres to date, with about 
3,400 acres under negotiation. But farmland protec
tion was more popular with the voters, according to 
Glidden than in 1999, when a $50 million bond was 
passed and 10 percent allotted to LMF. 

"We did well, and didn't expect to do that well 
in the current economic climate. We won all 16 
counties, and actually did better in the northern rural 
counties than we did in 1999," Glidden said. 

Sussex County, NJ passed a 1.5-cent property 
tax increase to raise $45 million for open space and 
farmland. Six of 16 municipal ballots with farmland 
protection proposals failed, including Lumberton 
Township in Burlington County, which sought $4 
million through continuation of a 3-cent property tax 
for open space and farmland that was approved in 
2003. Of the New Jersey referenda that passed, a 
total of $ 16 million was approved. 

In New York, Putnam County voters rendered a 
disappointing thumbs down to a $20 million bond 
for open space, farmland, recreation, trails and 
watershed protection. But three municipalities 
approved bond measures for open space, including 
a $3 million bond issue that also targets farmland 
easements in Beekman. 

In Pennsylvania, voters in eight municipalities 
found farmland protection bond or tax issues on the 
ballot, and six of those ballots passed, approving 
$75 million for farmland and open space combined. 
Of the six approved ballots, three, all in Bucks 
County, call for bond issues totalling $36 million, a 
significant pool of matching funds for the Bucks 
County farmland protection effort. In Chester 
County, however, potential for $ 18 million from two 
townships was lost, and $ 10 million in a third 
township passed by just 51 percent. Each of those 
measures involved earned income tax increases. 

In South Windsor, CT, a $4 million bond 
referendum was approved for open space and 
farmland preservation by 64 percent of voters. 
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The trust fund has a fail-safe dedicated source of 
money: it receives 50 percent of the proceeds of the 
Colorado Lottery. These funds are also used for 
parks and open space acquisition and construction. 
The board was given authority to issue bonds in 
2001, resulting in last year's larger than ever spend
ing spree, and it could do so again, Leding said. 

Of the total of 265,566 acres of agricultural 
lands, approximately 56,764 acres were purchased 
in fee by such groups as The Nature Conservancy 
and The Conservation Fund, as well as by local 
governments, through GOCO grants. Agricultural 
activity is generally allowed to continue, Leding said. 

The program has made significant advances in 
farm and ranchland protection for several counties, 
including Douglas County with 24,678 acres protec
tion through conservation easements; Larimer 
County, with 27,265 acres (all but about 6,000 
acres through easements); Las Animas County, with 
29,260 acres through just four conservation ease
ments; and Gunnison County, with 16,271 acres, (all 
but 1,795 through easements). 

Douglas County, just south of Denver, is bi
sected by 1-25 and includes part of the easternmost 
portion of Pike National Forest, has $11.5 million in 
market value of agricultural products sold, with 
slightly higher sales from livestock than from crops 
from its 903 farms, according to the 2002 USDA 
Census of Agriculture. The average size farm is 221 
acres. The Conservation Fund has sponsored three 

GOCO projects in Douglas County for 
the 1-25 Corridor Legacy Project, 
totaling 24,203 acres. 

Gunnison County's location away 
from interstates and cities likely makes 
for its larger average farm size, at 890 
acres, for 186 farms and 165,488 acres 
in farms. It has $9 million in market value 
of agricultural products, with all but $ 1 
million from livestock. 

Gunnison County grassroots efforts 
created the Gunnison Ranchland Con
servation Legacy, a project that has 
protected about 15,000 acres, with 

applications that could double that. 
The GRCL organization succeeded in getting a 

portion of the county's one percent sales tax, that 
portion amounting to about $95,000 annually, 
dedicated to land preservation beginning in 1998. 
The county board used the revenues to borrow 
money for land preservation efforts. 

Many of the easements brought about by the 
Gunnison effort are held by the Colorado 
Cattlemen's Agricultural Land Trust (CCALT), 
formed in 1995 by the Colorado Cattlemen's 
Association when it saw that development had 
become a true threat to the state's land resource 
base and to its industry. Last year was the group's 
busiest, according to executive director Lynne 
Sherrod. More than 30 easements, purchased with 
grants or donated, were completed, bringing the 
group's total preserved acres to more than 175,000. 

Many of those acres are in Las Animas County. 
It has 2.3 million acres in farms, and 567 farms. The 
average size farm is just over 4,000 acres. Its 
market value of $20.8 million grew by seven percent 
from 1997 to 2002 and is nearly all in livestock 
sales. According to Sherrod, the county, despite its 
relative isolation, is under a surprising level of 
development pressure. 

Larimer County has $ 101 million in product 
sales from 1,564 reported farms comprising 
521,599 acres. The average farm size is 334 acres. 
Livestock makes up $68 million of the total. Con
tact: Lynne Sherrod, CCALT, 303 431-6422. 
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news briefs 

In Maryland, equine operations qualify if they are 
"breeding, boarding or anything that treats horses as 
livestock," said program director Jim Conrad. "And 
we allow horseback riding, but if the whole purpose is 
horseback and dressage, that's probably beyond the 
pale." When the operation's eligibility is questionable, 
the issue has been resolved by excluding part of the 
acreage, he said. 

"Horses are complicated, but so is the wine 
industry." Events wineries in the program wish to 
conduct are decided on a case by case basis, Conrad 
said, because they can impact the land. 

Conrad said the state board may seek authority to 
develop a conditional use policy for these and similar 
issues regarding use of preserved lands. 

Maryland to study discontinuing ag 
district as precursor to easement sale 

ANNAPOLIS, MD - The Maryland Agricultural Land 
Preservation Foundation will appoint a task force to 
study whether the program's required enrollment into 
an agricultural preservation district is necessary, or, an 
impediment to the program. 

Landowners creating agricultural districts with 
their properties and perhaps along with their neigh
bors has always been a prerequisite to eligibility for 
easement sale. The five year duration of district 
status was originally meant to guarantee no develop
ment would occur during the time the property owner 
may seek easement sale and to allow time for sale to 
occur. 

Bill Powel of Carroll County told the MALPF 
board at its October meeting that the district agree
ment are in actuality five-year term easements and 

that landowners in Carroll were resisting district 
status because they don't know what their easement 
offer will be, or whether funding will be available. 
Carroll County purchases development rights with 
county funds without district agreements, and district 
formation is not part of the state's Rural Legacy 
Program. 

The question of whether districts serve a purpose 
was first addressed in an issue paper drafted by 
program administrators and led by Powel in 1996, 
according to FPR files. 

In the Maryland program, appraisals are obtained 
and reviewed by the state Department of General 
Services. District agreements have been seen as a 
safety net, protecting land from development in order 
to protect the easement process and its expenses. 

Powel said he would like to see recorded district 
agreements eliminated, and have counties adopt a 
simple pre-approval process that would make a 
property eligible for easement purchase by the state. 

Dan Colhoun, chairman of the MALPF Board of 
Trustees, said he will appoint a task force made up of 
program administrators and members of the state 
board to study Powel's proposal and other options. 

New Jersey governor-elect supports 
renewing preservation trust fund 

TRENTON, NJ - New Jersey Gov.-Elect Jon S. 
Corzine, in response to a questionnaire from the 
organization New Jersey Future, said he supports 
renewing the Garden State Preservation Trust and a 
strategic plan for land preservation. 

"I support making all state capital investments, 
including open space and farmland programs, 
consistent with the State Plan. In order to spur 
redevelopment of our urban and older suburbs, we 
must make these areas attractive places to live and 
identify properties where development can move 
forward. I also support the renewal of the Garden 
State Preservation Trust to ensure that open space 
preservation money is available in future years," 
Corzine said in a written response. 

Corzine also said he would end the practice of 
raiding the state's transportation trust fund to pay for 
operating costs, and ensure the trust fund receives all 
gasoline tax revenues. 

The questionnaire was conducted by New 
Jersey Future prior to the election. 

Pa. passes bill to allow equine uses; 
Md. may seek conditional use policy 

HARR1SBURG, PA- The Pennsylvania legislature on 
Nov. 1 passed HB 619, amending the agricultural 
security areas law to make equine operations eligible 
for the farmland preservation program. Operations 
involving boarding, training, instruction, riding and 
pasturing of equines are now allowed. The contro
versy over whether horse operations should qualify 
has been ongoing for more than a year. 
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Focus on land use, traffic woes put Kaine 
over top, Va. smart growthers say 

LEESBURG, VA - Virginia Gov.-Elect Timothy Kaine's last 
minute focus in northern Virginia on communities having 
greater input on land use decisions struck a cord with 
voters, helping him to win even in areas that generally 
vote Republican, according to smart growth advocates. 

Coalition for Smarter Growth executive director 
Stewart Schwartz told Smart Growth Network, an 
online news source, that Kaine "tapped into passionate, 
bi-partisan concerns" and public weariness over "giving 
up more money for taxes or toll roads without action on 
land use planning." 

The situation in Northern Virginia has been particu
larly acute since the 1980s when a growth boom came 
and the state's backwater transportation funding formula 
continued to favor rural areas. Loudoun County contin
ues to reel, with 37,000 new homes on approved plats 
and elected officials set to approve more. 

Judge rules in favor of NJ Highlands Act; 
refusal to review plat not a taking 

MORRISTOWN, NJ - A New Jersey Superior Court 
judge ruled Nov. 16 that the owners of a 95-acre parcel 
who tried to submit a plan for 12 homes in the newly 
designated Highlands preservation zone, after the 
deadline for doing so, did not experience a taking when 
their proposal was not accepted. 

Judge B. Theodore Bozonelis ruled on the 
constitutionality of the Highlands Preservation Act, 
stating the public purposes of the act outweighed 
individual rights. 

The judge noted the owners are still able to transfer 
development rights, sell their land to the state or seek a 
Highlands exemption. 

Land trust preserves farm through live 
auction and per-acre bids 

LANCASTER, PA - A 52-acre farm was preserved by 
multiple donors through a live per-acre auction con
ducted by the Lancaster Farmland Trust Nov. 9. The 
auction took place at the organization's annual dinner. 

Executive director Karen Martynick said several 
donors purchased 15 acres or more. One-acre, half-acre 
and quarter-acre bids were offered at $500, $250, and 
$125 respectively. A large map showing purchase 
increments was used to dramatize the auction's 
progress. "It was really fun, too," Martynick said. 

state briefs 
In Oregon ... Last 
month a Circuit Court 
judge ruled Measure 37 
unconstitutional. M37, 
passed by voters last 
year, overturned the 
state planning law. The 
Marion County Circuit 
Court has specifically 
ordered the state and 
the four counties 
involved in the case 
(Clackamas, Jackson, 
Marion, and Washington) 
to stop accepting and 
ruling on claims immedi
ately. 1000 Friends of 
Oregon believes the 
ruling effectively 
invalidates M37 state
wide. The ruling has 
been appealed by the 
state to the state 
Supreme Court. 
In Maryland ... The 
Partners for Open Space 
has set its agenda for 
the upcoming legislative 
session and is preparing 
for another fight with 
Gov. Robert Ehrlich over 
funding for Program 
Open Space. Its agenda 
is 1) Full funding for all 
land conservation 
programs funded by the 
real estate transfer tax. 

2) Required repayment 
of diverted funds from 
Program Open Space 
and other land programs 
funded by the real 
estate transfer tax 
beginning in 2008 
instead of 2012 
legislated last year. 
3) Closing the loophole 
that allows LLC's and 
other entities to avoid 
paying the transfer tax. 
In South Carolina ... 
Beaufort County officials 
say it will take $114 
million to make its Rural 
and Critical Land Preser
vation program viable 
over the next five years. 
The program has 

preserved 10,000 acres 
and has just $3.5 million 
left from a 2000 $40 
million bond issue. A real 
estate transfer tax is 
favored among proposals. 
Under state law, only 
Hilton Head Island has 
been authorized to levy a 
transfer tax. At 0.25 
percent, it collected $6 
million in 2004. 
In Florida ... The 
legislature and Gov. Jeb 
Bush may be set to 
secure the state's largest 
land deal ever, a 74,000-
acre ranch that includes 
old-growth forest and 
cypress swamp. The deal, 
using the Florida Forever 
and the Rural Land 
Stewardship Programs, 
would cost $350 million 
and would allow contin
ued ranching. Water 
rights could be retained 
by the owner to use for 
developing 14,000 acres 
adjacent to the pre
served area. 
In Indiana... The 
Morgan County Commis
sioners are considering 
creating a farmland 
preservation program 
funded through a 
development fee based 
on the length and width 
of new roads. 
In Washington, D.C. ... 
Denise Coleman has left 
her position as administra
tor for the Farm and 
Ranchlands Protection 
Program, a position she 
began in Sept. 2003. Her 
replacement will be 
announced by Jan. 
according to branch chief 
Melvin Womack. Coleman 
moved to a position with 
the strategic planning 
division in NRCS. 
In Pennsylvania ... SB 
723 will allow land trusts 
to work with counties. SB 
940 will make the land 
trust reimbursement 
program permanent. 
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Wa. Growth Management Act has 
aided livability, communities say 
OLYMPIAWA-After 15 years of implementing Washington's 
Growth Management Act, some communities say the Act's require
ments have made a difference in the type of growth that is occurring. 
According to Olympia Mayor Mark Foutch, his city is seeing higher 
quality building design, connected streets instead of cul de sacs, and 
infill in older neighborhoods. 

"We're starting to see the results of our work as new subdivisions 
and old business corridors adopt new forms. Infill is happening in older 
neighborhoods... our voters have approved tax increases for transit, 
parks, and sidewalk construction," Foutch said. 

In 1990 the Washington legislature passed "an act relating to 
growth." It required all but 10 counties to comply. It did not change 
existing local regulations regarding development in agricultural areas, 
but required that participating counties adopt regulations "to assure the 
conservation of agricultural, forest and mineral resource lands." 

Specifically, farmland to be protected was to be "not already 
characterized by urban growth" and have a "long-term significance" 
for production. In addition, regulations were required to assure that 
adjacent uses to protected lands not interfere with normal production. 

Washington does not have a state farmland preservation program. 
Only a few counties have made any strides to permanently protect 
farmland from development. But the GMA is seen as helping to direct 
infrastructure investments to not induce sprawl. 

Olympia and Thurston County were first in the state to adopt an 
urban growth boundary in 1988. Mayor Foutch said switching from 
large lots and widening roads was a challenge, but higher density was 
a necessity in order to protect open space. Those choices, he said, 
have helped make downtown Olympia "vital and attractive." 

Pierce County executive John Ladenburg said that his county's 
adoption of an "urban/rural line" has made growth more compact. 

"In 1990 Pierce County was known as the poster child for the 
GMA," he said. With the growth boundary, "growth is directed into 
urban areas, which stops sprawl in rural areas. This allows infill and 
redevelopment of urban areas, more efficiently delivers infrastructure 
and services, and makes citizens and investors aware of what to 
expect in their communities and from county government," he said. 

Only 13 states have passed a growth management law, and the 
best known of those, Oregon's, was overturned when voters passed 
Measure 37, effectively ending three decades of tight restrictions on 
growth in rural areas. Measure 37 was ruled unconstitutional by a 
Circuit Court last month. It has been appealed by Oregon to the 
Oregon Supreme Court. 

spotlight 

JOHN GAM PER 

Lobbying for 
the land, fair 
farm taxes 
John Gamper has been heading up the 
California Farm Bureau s efforts to protect 
agricultural land since 1986, serving as 
watchdog/or the substantial property tax 
breaks for farmers under the state's 
Williamson Act, enacted in 1965. Gamper 
has led the fight against attempts to 
develop enrolled lands or to weaken the 
law. FPR interviewed Gamper Nov. 9. 

FPR: John, explain what you do. 
GAMPER: My official title is director of 
taxation and land use for the California 
Farm Bureau. My job is to advocate for 
farmers and ranchers in the California 
legislature, to help ensure they pay fair 
and equitable taxes and to help protect 
California's agricultural resources. 
FPR: And California does that pretty 
much with the Williamson Act... 
GAMPER: That is our biggest farmland 
protection program. It protects about 
16.8 million acres and in 1998, the Farm 
Bureau sponsored the Farmland Security 
Zone portion of the Williamson Act 
which creates a 20-year contract instead 
of the normal 10-year contract and in 
return there is additional property tax 
relief as well as stronger land use 
protections for those that participate. In 
the last seven years we've grown to 
about 750,000 acres in the Farmland 
Security Zone program. 
FPR: John, do you know of any 
counterparts to your own position, in 
the United States, working on land 
use in state-level Farm Bureaus? 
GAMPER: Well, over the years I 
generally get calls from tax specialists 
primarily from other [states'] county 
Farm Bureaus wanting to learn about 
California's property tax laws are about 
— whether we have tax exemptions on 
farm equipment, for example. But I don't 
work closely with other state Farm 
Bureaus since my job is primarily just 
with our state legislature. 
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FPR: Right... I can't think of any other 
Farm Bureaus that are as active in land 
use as yours is, except for maybe New 
Jersey. 
GAMPER: Well, I think it shows the 
foresight of our California Farm Bureau 
leaders, that they assigned a position of tax 
lobbyist with land use lobbyist with the idea 
of keeping farmers as profitable as possible 
by keeping the government out of their back 
pocket, so that they can continue to farm in 
an efficient and responsible manner. 
FPR: When it comes to conservation 
easements in California, do you see that 
ever happening in a big enough way to 
make a difference? 
GAMPER: Our biggest problem is lack of 
funding. We've been in a financial free-fall 
since 1999 when the dot.com bubble burst 
and structural growth in our budget based on 
income taxes from capital gains and stock 
options disappeared... but we kept going on a 
spending course as if the money was still 
there. So the state [has been] in a deficit mode 
for the last seven years and farmland 
protection has always taken the back seat to 
parkland acquisition and coastal protection. 
We're always the ugly stepchild to those 
programs, unfortunately. 
FPR: Naturally, coastal lands protection 
would be a big deal in California. 
GAMPER: It is a very big deal... the state 
created the Coastal Conservancy and a lot of 
money has flowed to that organization to 
provide access and acquisition of lands on the 
coast, and they have done good things for 
coastal agriculture as well. The ironic thing is, 
farmers who deal with the Coastal 
Commission, the body with land use 
authority, feel the heavy hand of government 
regulation and our county Farm Bureaus along 
the coast are some of the more conservative 
when it comes to farmland protection. 
FPR: Yes... John, what kind of background 
do you have for the work you do? 
GAMPER: Actually I studied plant nutrition 
and plant physiology at the University of 
California at Davis. I worked for the 
Vegetable Crops Department after getting my 
undergraduate degree doing tissue and soil 
analysis and I went back to grad school and 
then the Farm Bureau called in 1978. I've 
been working for our state's farmers and 
ranchers for over 27 years now, and I've been 
doing this particular job for the last 20. 
FPR: You've done a lot of work on the 
Williamson Act... what percent of your 
time is spent on it? 
GAMPER: I would say at least 30 to 40 
percent of my time is working with Farm 
Bureaus and county boards of supervisors on 
the Williamson Act program and with the 

Dept. of Conservation. I did do 
quite a bit of work on the road 
encouraging recalcitrant counties to 
join the program. And there's been a 
change in the law that provides 
stricter penalties for material breach 
of contract. If there's a structure 
built that's not allowed under the 
contract, the statute or the county's 
uniform rules, the state can come in 
and seek 25 percent of the value of 
the land plus 25 percent of the 
value of the structure... 
FPR: Wow. 

GAMPER: That was needed 
because some individuals were 
looking at the cancellation penalty 
fee of 12 and half percent as the 
cost of doing business, especially if 
they couldn't make the required 
findings for cancellation, (which the 
Supreme Court has said since '82 
need to be vigorously enforced and 
that cancellation should be the 
avenue of last resort, [with the 
waiting period for] nonrenewal 

being the preferred method to exit) — so we needed to have a significant deterrent 
to that type of behavior. The adoption of the material-breach provision has led to 
counties reexamining a number of their practices, which has been very healthy for 
the program. Uniform rules are being rewritten and a number of counties are 
looking at larger minimum parcel sizes. 

FPR: Last month I wrote about Santa Clara County making some changes in 
regards to eligibility for the Williamson Act. 
GAMPER: Santa Clara made some serious mistakes a number of years ago and 
they are finally getting around to correcting them, and it's a good thing. 
FPR: What's the hot issue you're dealing with right now? 
GAMPER: I would say the most controversial issue is the Schwarzenegger 
administration's proposal to get local jurisdictions to zone for a 20 year supply of 
housing. Initially it was a mandate, but they've come to the realization that would 
be a financial impossibility because the state would have to pay hundreds of 
millions of dollars for everybody to re-do their general plans — so now they are 
considering using infrastructure financing incentives and perhaps some 
disincentives for those that do not zone for a 20-year supply of housing. We could 
lose another million and a half acres of farmland. 
FPR: In your opinion, will California farmers be interested in the concept of 
being paid for environmental practices instead of for commodities? 
GAMPER: I think there's a good market for that. Al Medvitz, one of our county 
Farm Bureau leaders from Solano County and a former district director in our state 
organization, has been promoting the Craig Evans approach from Florida. He 
[Evans] came out here and gave some speeches and it was well received. As Al likes 
to say, 'if you want to pay us to produce burrowing owls, we can do it..." 
[laughter]. 'And do it very well...' 
FPR: What are you reading lately, John? 
GAMPER: At night to help me go to sleep I'm reading 77ze Heart of Christianity by 
Marcus Borg right now, a book recommended by my pastor. Borg is a professor at 
Oregon State. Our pastor credits Marcus with turning her from law school to 
seminary. Also a book I read recently that was fascinating was The Four Wise Men 
by Michel Tournier, translated from the French, a novel about a poor soul who 
was the fourth wise man who couldn't get there on time... [laughter] and his search 
for Jesus for the rest of his life. It took him on rather an incredible journey. It was a 
pretty good book... 

http://dot.com
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jobs digest 
For full information on these and other 
jobs, see lta.org or address as noted. 

Michigan Land Use Institute, 
Smart Growth Advocate - have 
writing and organizing skills to launch 
our new Smart Growth program in 
Leelanau County. See www.mlui.org. 
Maine Farmland Trust, Executive 
Director - Statewide land trust 
seeking full-time position...Land Trust 
of Virginia, Executive Director -
manage all aspects of the land trust... 
...Orange County Land Trust (NY), 
Manager, Acquisit ions and 
Stewardship - Seeking an 
experienced land conservation 
manager to guide our land acquisition 
and stewardship program... 

conferences 
Dec. 14, Harrisburg, PA: Future of 
Our Food and Farms Summit. See 
www. foodfarm. org. 
Jan. 26-28, Denver: Fifth Annual 
Conference of The New Paretners for 
Smart Growth. Cutting edge smart 
growth issues, latest research. See 
Smart Growth Network website. 

publications 

Transfer of Development Rights: 
A Flexible Option for Redirecting 
Growth in Pennsylvania. Chadds 
Ford, PA: Brandywine Conservancy 
Environmental Management Center. 
2003. 84 pp. $22.00 

Reviewed by Tom Daniels 

This handsomely illustrated 
booklet describes one state's 
experiences and possibilities with the 
transfer of development rights as a 
growth management tool. While the 
case studies feature townships in 
Pennsylvania, the concepts presented 
are applicable just about anywhere 
that TDR is allowed, but especially in 
the Northeast and Midwestern states 
where towns and townships have 
control over local planning and zoning. 

The attraction of TDR is that 
developers, rather than the public, pay 
the landowners to preserve their land; 
in return developers get permission to 
build more dense developments in 
designated growth areas. TDR was an 
early forerunner of "smart growth." 

The four authors, all of whom 
work at the Brandywine Conservancy 
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in southeast Pennsylvania, 
concentrate the TDR process into 
seven steps. The first question to ask 
is: Is your community right for TDR? 
Experience has shown that TDR makes 
elegant sense: moving possible 
development from a site to remain 
open, to a site where growth is 
desired. Yet, the planning and zoning 
changes that accompany a TDR 
proposal have often met with 
resistance from landowners, 
neighbors, builders, and politicians. 

The second step is to organize 
community support for TDRs, which 
involves a lot of education. Next, a 
receiving area is established where the 
TDRs are accommodated, in some 
cases allowing more density than 
normally allowed by zoning. If a 
community cannot agree on one or 
more receiving areas, then TDR won't 
work. Ideally, the receiving area will 
have adequate existing or planned 
infrastructure to support the growth. 

Then comes defining the sending 
area— those lands that the community 
would like to keep open— made up of 
farmland, forestland, or natural areas. 
A tricky part of TDR is balancing how 
many transferable rights landowners in 
the sending area will have and how 
many TDRs developers will need to 
build at a higher density. Thus, a 
community must have a sense of the 
market for TDRs, specifically, how 
much developers would be willing to 

BERKELEY 
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w w w . e p s y s . c o r 

Providing financial analysis and implementation 
strategies for farmland preservation and habitat 
conservation projects. 

pay for them. The booklet has a number 
of examples of how this works. 

Next is to determine how a 
community can administer a TDR program, 
and incorporate the program into the local 
zoning ordinance. The booklet includes a 
sample TDR ordinance and TDR deed. 

The only shortcoming of the booklet 
is the suggestion that the receiving area 
could be made into a floating zone—a 
zone that can be located anywhere in a 
community, even amid the land the 
community wants to preserve. This is a 
bad idea, much like a bird fouling its nest. 
TDR works best, as in Montgomery 
County, MD and the New Jersey 
Pinelands, when the receiving area and 
sending area are kept separate and 
distinct. 

One important aspect of creating a 
TDR program is whether to address the 
type, or quality of development in the 
receiving area. But not all receiving areas 
have to be residential. Warwick Township 
in Lancaster County uses TDRs to 
preserve farmland in return for a greater 
building footprint in its industrial zone. 

http://lta.org
http://www.mlui.org
mailto:pat@evcrgreenca.com
http://www.evergreefica.cont
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Land protection budget at $342 million 
ANNAPOLIS, MD - Maryland Gov. Robert 
Ehrlich announced Jan. 16 that his FY 2007 budget 
includes $342.6 million for the state's land protec
tion programs, representing full allocation of dedi
cated revenues, a dramatic turnaround from his first 
three years in office in which he diverted huge sums 
from dedicated open space revenues each year to 
help balance the budget. 

"Everybody's green in an election year," said 
Dru Schmidt-Perkins, president of 1000 Friends of 
Maryland. "This is dedicated funding that we're 

LIKE-KIND EXCHANGE 

BLOOMINGTON, IL- The Illinois Farm Bureau 
last month cited the use of like-kind exchanges, also 
called tax-deferred or 1031 exchanges, for driving 
up the cost of farmland and directed a task force to 
seek amendments to a section of the IRS code that 
allows the sale of one real property and subsequent 
purchase of another while avoiding capital gains tax. 

Section 1031 is titled "exchange of property for 
productive use or investment" and real property for 
personal use, such as a home, is excluded. 

According to Farm Bureau officials, farmers 
selling land in the sizzling Chicago region are moving 
"downstate" to areas where land is cheaper, and are 
competing with local farmers for coveted farm 
properties. They say the 103 l's 45-day limit on 
finding property to purchase often makes bidding 
soar at auctions and in private sales. This inflates 
land values and hurts local farm communities, 
according to Illinois county Farm Bureaus. 

7 

celebrating him for not stealing," she said. 
Ehrlich's land protection allocations include 

$84.6 million for the farmland preservation program; 
$29 million for the Rural Legacy Program; $90.5 
million for stateside park acquisition and $138.5 
million for local parkland acquisition. In addition to 
land acquisition and preservation budgets, $29 
million is budgeted for park capital improvements, 
$ 11 million for Chesapeake Bay restoration and $24 
million in other agricultural programs including cover 

Continued on page 2 

Delegates to the Illinois Farm Bureau convention 
in early December said they will seek changes to 
1031, such as lengthening the 45-day requirement. 
And while 1031 allows the purchase of other types 
of real estate, not just farmland, that isn't happening 
in the Midwest, according to John Hawkins, news 
service director for the Illinois Farm Bureau. Farm
ers buy the type of real estate familiar to them, 
Hawkins said, and many continue to farm. 

"Somebody whose had a farm a long time, if a 

Continued on page 6 
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Bills introduced 
will affect farmland 
Continued from page 1 

crops. 
The Maryland General Assembly convened Jan. 

11 and as of press time several bills affecting farm
land protection had been introduced. 

HB 90 will clarify the authority of the Maryland 
Agricultural Land Preservation Foundation to allow a 
dwelling on a preserved farm to be relocated on the 
property. The new location must not affect agricul
tural activity or production, and, if one dwelling is 
abandoned and a new one built, the original must be 
demolished or converted to a "use integral to the 
farm operation." 

The Agricultural Stewardship Act of 2006, SB 5, 
consists of a multitude of directives to enhance 
agricultural enterprise, but the most notable will 
affect local planning. Following from a recommenda
tion of the Agricultural Preservation Task Force, the 
bill requires counties to include a priority preserva
tion area element in comprehensive plans to be 
certified jointly by the state Department of Planning 
and the Maryland Agricultural Land Preservation 
Foundation. Priority Preservation Areas (PPAs) are 
to be "governed by local policies that stabilize the 
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agricultural and forest land base so that develop
ment does not convert or compromise" those 
resources. The designated area must be large 
enough to support the agriculture on the scale 
identified tin the comprehensive plan, but may 
consist of multiple properties, contiguous or not, or 
may consist of a single parcel and may include Rural 
Legacy Areas. 

Appearance of the Z word 
Most notable is the legislation's repeated use of 

the Z word - zoning figures heavily in certification of 
preserved acreage goals, and meeting the bill's 
requirement of preserving a minimum of 80 percent 
of a designated area's remaining undeveloped lands. 
Certification of a PPA will require the county not 
only to determine how much land will be preserved 
but how much development will occur in the area 
and to describe the area in the context of the 
county's growth management plan, namely, to 
"protect land from development through zoning" and 
to evaluate "the ability of the county's zoning and 
other land use management practices to, 1.) limit the 
impact of subdivision and development; 2.) allow 
time for easement purchase, and 3.) achieve each of 
the Foundation's goals before the goals are irrepa
rably undermined or impaired by development." 

Further, the legislation requires that the county 
admit to any zoning inadequacy in relation to its 
preservation goal, and to identify how it plans to 
rectify the situation. 

The bill also would allocate an additional $20 
million, "to the extent that funds are available" to 
MALPF for use in its program but also for use in 
the new PPA program, a new Critical Farms 
Program, and an installment purchase option, for 
which an RFP went out late last year. 

Biofuels Legislation 
Another provision in SB 5 encourages the 

development of biofuels and directs the Department 
of Agriculture to modify the state cover crops 
program to allow harvest of small grains. The 
program is to receive $3 million and up to $ 14 
million annually that will help assure a supply of 
grains adequate to support a biofuels plant. 

mailto:bowerspub@hotmail.com
http://www.farmlandpreservationreport.com
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IMJ to allow non-ag 
uses, cell towers 
TRENTON, NJ - The New Jersey General Assem
bly passed a bill Jan. 9 that will enable certain farms 
preserved prior to enactment to apply for permits 
allowing commercial uses unrelated to farming. The 
bill will authorize the State Agriculture Development 
Committee (SADC) and other entity, if co-held, to 
issue permits only to farms that did not exclude any 
portion of the farm from the easement. 

Restrictions include a limit on expansion of floor 
area or footprint of a cell tower to 500 square feet, 
a 20-year permit duration that cannot be passed to 
new owners, and minimal traffic generation. The 
growth of any new enterprise will be substantially 
controlled by the prohibition against creation of new 
parking spaces, paved or unpaved. 

According to the Assembly State Government 
Committee, the bill came about "to rectify an 
inequity for those farmers who chose to participate 
earlier in the history of the program but who did not 
realize the possibility or potential benefit of excluding 
a portion of the farm," for development. 

"Farmers entering preservation programs later in 
the process have learned since to omit portions of 
the property from preservation for just such a 
reason," a committee statement said. 

The committee also states that allowing cell 
towers through special permits, and at the SADC's 
discretion, "serves the public good." 

In Pennsylvania, cell towers on preserved farms 
are only allowed if attached to existing structures, 
namely silos, and only if allowed by the county 
board. Only three counties have adopted the 
allowance. Any other non-ag businesses are gov
erned by local zoning, said state program spokes
man Douglas Wolfgang. 

Maryland program policy allows cell towers on 
a case by case basis only as antennae to existing 
structures. Only businesses that are related to 
agriculture, which were listed by a task force several 
years ago, are allowed. 

In Vermont, non-traditional agriculture is becom

ing an issue for preserved farms in Vermont, accord
ing to Nancy Everhart. 

"Wind and methane energy production has a lot 
of interest among our farmers. We will likely find a 
case-by-case type approval. The question will be, is 
it an ag use?" 

Of 1,322 farmland easements in New Jersey, 
1,069 are held by counties, 243 by SADC and 10 
by nonprofits with a total of 141,866 acres. 

The following bills have been introduced in the 
General Assembly: 

Agriculture enterprise county designation 
A 365 will strengthen the state's right to farm 

law by "allowing qualifying counties to become 
'agriculture enterprise counties'." One qualifying 
factor is that three percent of the county's total land 
area be permanently preserved. The bill provides for 
the Department of Environmental Protection to give 
priority to applicants for pesticide use and other 
permits to those located in ag enterprise counties. 

Fee simple authorization for localities 
A 809 authorizes counties and municipalities to 

acquire land in fee and resell it with deed restrictions 
for the purpose of farmland preservation. 

Impervious surface restriction 
A 1829 will restrict the percentage of impervious 

surface on preserved farmland to three percent. 

"Place-based foods" 
A 385 establishes a task force in the Department 

of Agriculture to develop markets for "place-based 
foods," defined in the bill as "highly differentiated, 
quality-assured food products that originate in a 
region or locality where their quality, reputation or 
other characteristics are clearly attributable to their 
geographic origin." 

Farmland vs. parkland 
A1787 would provide the State Agriculture 

Development Committee, which administers the 
state farmland preservation program, with the right 
of first refusal when farmland is proposed for 
acquisition as parkland. 
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news briefs 

San Luis Obispo to amend transfer of 
development credits program 

SAN LUIS OBISPO, CA - A transfer of development 
rights program begun in the early 1990s has garnered 
the ire of residents and environmental groups alike for 
its effects in certain communities. San Luis Obispo 
County officials in November said they will amend 
the law, and have halted further transfers. 

The San Luis Obispo County Board of Supervi
sors has directed the Department of Planning to end 
allowing receiver sites in agricultural zones and to 
reevaluate how sending sites are assigned develop
ment credits. Receiving site density bonuses are also 
to be scrutinized as well as uses allowed under 
conservation easements. 

The program had encouraged receiving sites 
within five miles of village boundaries, but this, critics 
said, was allowing agricultural land to be developed. 
Four communities are affected by the moratorium. 

The County Planning Commission recommended 
dissolving the program, a move supported by the local 
chapter of the Sierra Club and many residents. 

Brian Stark, executive director of the Land 
Conservancy of San Luis Obispo, which has had a 
hand in administering the program, told supervisors 
that the TDC program was "not operating as it 
should," but urged reforms rather than termination. 

The TDC program was originally devised to retire 
antiquated steep slope lots in the coastal town of 
Cambria. 

Burlington economic development 
plan aims to keep agriculture strong 

MOUNT HOLLY, N J - A two-year effort by Burlington 
County land use and economic development staff to 
work with farmers and other stakeholders has 
resulted in 64 recommendations of how to keep 
agriculture strong. A series of meetings reviewed 
three studies commissioned by the county that 
focused on the economic trends and status of local 
agriculture, particularly in the county's northern "farm 
belt" area. 

Burlington County has about 900 farms and has 
spent $50 million to preserve 21,000 acres of farm

land to date. It ranks first in New Jersey and fifth in 
the nation for direct market sales of products. Of 
$87.5 million in market value of ag products, $4.1 is 
estimated to be from direct sales to consumers. 

The draft Agenda for Economic Viability, under 
public review before adoption by the Board of 
Chosen Freeholders, has 64 "high priority actions" 
with each naming the agency or entity responsible for 
implementation - sometimes farmers themselves. 

Some priority actions are aimed at taxes: one 
aims to provide property tax relief for deed-restricted 
farms. Another calls on farmers to plan for estate tax, 
with the goal of preserving the farm. 

The county's largest challenge may be its 13 
"farm belt" municipalities that have only a general 
reference to agriculture in their master plans and 
development ordinances. The plan proposes creation 
of an Agricultural Advisory Committee to advise 
municipal planning and governing boards. 

Financial and technical assistance, agritourism, 
developing value-added and new markets, and a plan 
for retaining and recruiting farmers and boosting 
agriculture education are on the agenda with a 
number of specific actions to be carried out. Contact: 
Robert Kull at RKull@co.burlington.nj'.us. 

Affordability option may become 
required in Vermont program 

MONTPELIER, VT-Affordability of farmland for 
bonafide farmers has long been a primary focus of 
farmland preservation for both the Vermont Housing 
and Conservation Board and the Vermont Land Trust. 
For about three years, under the VHCB program, 
easement sellers have had the option to get an 
additional payment to forgo high offers for the sale of 
their farms. But the VHCB is considering whether 
the option should instead be mandatory, according to 
program administrator Nancy Everhart. 

Like Massachusetts, the Vermont state program 
places a right of first refusal in its easements, giving 
the state a chance to match an offer a farmer 
receives. But the newer affordability option, which 
will allow the state to pay the agricultural value based 
on appraisals, is seen as a better approach. 

Of 19 farms that have come into the program 
since the option has been in use, 12 have accepted 
the affordability payment as part of their deals, 
according to Everhart. 

But it's the farms that didn't sign the agreement 
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that bother the nine-member VHCB, which includes the 
state's agriculture secretary, "who is very keen on the 
affordability issue," Everhart said. 

Four or five of those farms are believed to have 
been sold "to the estate market," and it is anticipated 
that new structures and features added to the farms will 
put them out of reach for traditional agriculture. Contact 
Nancy Everhart, 802 828-5066. 

Virginia task force report calls for 
$25 million for farmland preservation 

RICHMOND, VA - The Virginia Farmland Preservation 
Task Force released a report Nov. 28 calling for $25 
million to match local farmland preservation programs 
with a minimum of $ 1 million to any qualifying county. 

The existing Office of Farmland Preservation will 
operate the program with a proposed $500,000 annual 
budget, and would review applications for matching 
funds and certify local programs. 

Among the activities recommended by the task 
force are a tour for legislators to Va. counties and to a 
neighboring state with local programs, and developing 
training for local administrators. The task force set a 
goal of 30 additional local PDR programs by 2010, and 
70 total localities by 2020. 

Nine counties and the City of Virginia Beach have 
PDR programs and others are under study or proposed. 

At its annual convention Nov. 28, the Virginia Farm 
Bureau Federation called on then Gov.-Elect Tim Kaine 
to support farmland preservation and supported the 
recommendations of the task force. 

Rich Doenges to leave Lancaster County 
Ag Preserve Board, return to WA 

LANCASTER, PA - The Lancaster County Agricultural 
Preserve Board will seek a new director after less than 
three years of leadership from Rich Doenges, former 
director for the Skagit County, WA program. Doenges is 
returning to Washington to lead policy and planning for 
state-owned and leased aquatic lands including harbors. 

"I'm leaving the program in a good state ~ the 
larder is full," said Doenges, who headed the program 
when it reached its 50,000-acre milestone. Doenges 
managed closings on 51 farms in 2005, comprising 4,680 
acres, and saw significantly increased funding. 

Doenges said he anticipates remaining involved in 
farmland protection "in a private capacity" in Thurston 
County. He starts his new job Feb. 1. 

state briefs 
In Pennsylvania ... 
Gov. Edward Rendell in 
Dec. announced his 
state preserved 22,358 
acres on 210 farms in 
2005, for a total of 
2,746 farms and 
314,719 acres since the 
program began in 1988. 
The program has spent 
$556 million in state 
dollars. 

A 144-acre cattle 
and crop farm preserved 
by Upper Makefield Twp. 
in Bucks County recently 
was put on the market 
for $3.9 million. 

Rep. Sheila Miller, a 
key advocate for 
agriculture and farmland 
preservation in the 
legislature announced in 
Nov. she will retire in 
2006. Miller served 
seven terms and was 
formerly executive 
director for the Senate 
Agriculture & Rural 
Affairs Committee. She 
will also step down as 
chairman of The Center 
for Rural Pennsylvania, a 
legislative agency for the 
General Assembly. 
In Maryland ... Latest 
stats: 242,822 acres 
preserved through 
MALPF, at a cost of $333 
million. 
In New Jersey ... The 
legislature has given 
SADC a new task-
considering applications 
for permits to build cell 
towers or to start new, 
non-ag businesses on 
preserved farms (see 
news briefs). The state 
has funded more than 
1,300 easements and 
preserved 141,866 acres 
at a state cost of $513 
million. Other bills, see 
story this issue. 
In Vermont . . . The 
Vermont Housing & 
Conservation Board's 

farmland preservation 
program has preserved 
113,000 acres, spending 
$46 million in state funds 
and $26 million in federal 
money. The Vermont 
Land Trust has protected 
additional agricultural 
acreage that brings the 
state's total to 153,211 
acres according to VLT. A 
total of 639 farms are 
protected. 
In Delaware ... Latest 
stats: 79,921 acres 
preserved. 
In New York... Sen. 
Hillary Clinton, speaking at 
a Nassau & Suffolk County 
conference focusing on 
revitalization, said a 
tradition of federal 
expenditures to rural and 
urban areas has left the 
nation's aging suburbs 
without support for 
revitalization. Clinton has 
introduced legislation that 
would funnel $250 million 
to older suburbs for 
renewal. Meanwhile, in his 
State of the State 
speech, Gov. George 
Pataki said he will take 
steps to convert New 
York's mass transit 
systems to renewable 
fuels, and to make them 
more available across the 
the state and tax-free. 
In Virginia ... Fauquier 
County recently approved 
four projects comprising 
1,304 acres. Next month 
the county will close on a 
joint project with the 
Piedmont Environmental 
Council that will preserve 
a 740-acre dairy farm for 
$870,000. It is the first 
joint effort of the two 
entities. 

In Connecticut ... The 
State Bond Commission 
approved $1.6 million in 
Dec. to preserve six 
farms. The state has now 
preserved 124 farms, and 
30,157 acres. 
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Like-kind exchanges 
blamed for driving up land 
prices in Midwest 
Continued from page 1 

developer gives them $75,000 or $ 100,000 an acre, they don't want 
to pay the government, so they hire buyers to buy as much land as 
they can with the proceeds. Cost is no object," Hawkins told FPR. 

"In downstate, farmers can't compete. It's now expanding into 
Iowa, Wisconsin and portions of Indiana," Hawkins said. "The tax 
policy is distorting price levels." 

"It used to be, 20 years ago, you only had a problem with 1031 s if 
you lived right next to Chicago. There was a band that would jump 20 
miles. Now it's so far out it has become statewide. It's a major prob
lem," Hawkins said. 

Farm Bureaus in Ohio, Indiana and Wisconsin will likely join 
Illinois in studying the 1031 problem, Hawkins said. 

How the 1031 is used by farmers in the Midwest where farmland 
preservation does not have a foothold ("...farmers here don't like it," 
said Hawkins) is in stark contrast to 1031 use in the East where the 
purchase of development rights is found in the real estate lexicon. 

In 1992 the Lancaster County Agricultural Preserve Board ob
tained a private letter ruling from the IRS indicating that proceeds from 
the sale of a conservation easement could be used in a like-kind 
exchange as long as state law defines a conservation easement as an 
ownership interest {see FPR, Feb. 1992). While the use of easement 
proceeds in 1031 exchanges is not documented, a number of program 
administrators in the Mid-Atlantic states, particularly in southeast 
Pennsylvania, say they know of numerous such transactions. 

Sam Goodley Jr., the Lancaster County attorney who obtained the 
private letter ruling for the Preserve Board, represents farmers using 
the like-kind exchange. Goodley said he facilitates roughly 20 like-
kind exchanges annually that involve easement proceeds. 

According to Goodley, the Illinois problem may not be the 1031: 
"It may not be so much an exchange but selling in a high-price area 
and buying in a low-price area and creating a demand." 

Goodley said one of his recent 1031 exchanges was conducted 
with a Chester County farmer who purchased more farmland in 
Northumberland and Lycoming Counties. His plans? 

"Forage crops," Goodley said, adding that chances are good the 
purchaser will seek preservation funds for his new farms, as well. 

Contact: Goodley, 717 768-7010 or samgoodley@yahoo.com; 
Hawkins, 309 557-2237 or jhawkins@ilfb.org. 

spotlight 

DARBYBRADLEY 

In Vermont, 
small remains 
beautiful 
Darby Bradley is president of the Vermont 
Land Trust, which works in concert with the 
Vermont Housing and Conservation Board 
to preserve farmland with the dual purpose 
of protecting both housing and farmland 
resources along with their affordability. 
Bradley has been on VLT's staff since 1981 
and has overseen most of the nearly 
450,000 acres preserved — 153,211 of 
those acres making up 639 working farms. 
Bradley is a noted speaker and thinker on 
conservation subjects. FPR interviewed 
Bradley by phone Jan. 18. 

FPR: Darby, how long have you been 
president of the Vermont Land Trust? 
BRADLEY: Since 1990. 
FPR: Wow, OK, so you are quite a 
veteran... you know I only interview 
veterans in the Held of farmland 
protection (laughter). 
BRADLEY: I was general counsel from 
'81 to '90 when Rick Carbon, who was 
the founder, decided to move on. It's been, 
gosh, 25 years this year. 
FPR: That is a long time. I've been 
doing the newsletter for 15 years and I 
feel like I've been around too long... 
(laughter) but this is the kind of 
profession you don't get tired of... 
BRADLEY: I think that's true. It's partly 
because it's not just about land, it's about 
people, communities and the infinite 
variety of situations that families find 
themselves in. Land conservation gives us 
the opportunity to assist them in some 
way and help communities achieve 
something they want. Those things are 
more transitory —the land will last longer 
than the people —but I think a lot of the 
satisfaction comes from working with the 
people. 
FPR: I was just reading your eulogy for 
Arthur Gibb. I guess he was quite a 
noted statesman in Vermont as well as 
the author of Act 250. Do you think Act 
250 has had any significant impact on 
protecting farmland in Vermont? 

mailto:samgoodley@yahoo.com
mailto:jhawkins@ilfb.org
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BRADLEY: Oh, I think what Act 250 has 
done is slow things down, which gives the 
state an opportunity to take some other 
actions including land conservation. In the 
1980s when there was a huge land speculation 
boom going on in New England, it never hit 
here as hard . When the collapse came and 
many developers and banks in New England 
went out of business, that didn't happen in 
Vermont. You'd have to say that Act 250 
kept the damper on things. So there wasn't 
the kind of rampant speculation and over
building that occurred elsewhere. But the 
reason the land trust got started, and focused 
on productive lands was we felt that in the 
long run zoning and regulatory mechanisms 
weren't going to keep land in production,... 
Act 250 provided some protection, but in the 
long run it wouldn't be enough. 
FPR: Does Act 250 function a little as a 
state planning tool? 
BRADLEY: Well, it was put in place almost 
as an emergency device in 1970 when little 
towns were seeing massive developments and 
didn't have the resources to deal with these 
proposals. And so the state stepped in and 
said if your development is a certain size then 
you need a state permit. The piece that has 
been missing in Act 250 is a state land use 
plan. The drafters of the legislation originally 
thought that over time local and regional plans 
and a state land use plan would provide the 
framework for the regulation. And that hasn't 
happened. We may have a chance this year to 
fill in a major piece. There is a bill to create 
growth centers designating areas where we 
want to encourage development. Once an area 
has been designated as a growth center, then 
the regulatory barriers in those would be 
reduced. At the same time, financial incentives 
and public capital investment in infrastructure 
would be increased. You may have prime 

agricultural soils in a growth center, but we're going to develop those soils because 
it makes more sense to develop those soils which aren't going to be farmed and try 
to relieve the pressure of development out in the countryside on soils that would 
be farmed. 
FPR: Right. 
BRADLEY: So I think Act 250 has not functioned as well as it could have because 
it didn't have this planning context around it. It kind of held the line... 
FPR: Farmland affordability has always been a focus in Vermont. I found out 
from Nancy Everhart that a right of first refusal might become mandatory. 
BRADLEY: There's been a right of first refusal in the VHCB's easements from the 
beginning . The new feature is an agricultural affordability option. What has 
happened in southern New England and other places and is starting to happen in 
Vermont, is the estate market is driving even conserved farmland up to point where 
it's not affordable to farmers — Massachusetts has used an affordability option in 
their easements and Vermont is experimenting with it. It's a new concept — how 
do you value the affordability option when there isn't good market data that 
support a number? I know the Secretary of Agriculture wants to make the option 
mandatory. I think it is a complicated area. I would prefer to continue to 
experiment and make it voluntary. Once we know the system is working , then 
perhaps we can make in mandatory. In the last 28 farm transactions, 18 of them 
had an affordability option. So its becoming better understood and used. I just 
think there are going to be situations when a key piece of farmland is going to come 
on the market that you want to conserve but the affordability [provision] is not 
acceptable, and you'll want to take one step... you want to at least protect it and 
worry about affordability later. There are legitimate points of view on both sides. 
FPR: Right. Is dairying the future for Vermont? 

BRADLEY: I've been told there are as many farms in Vermont now as there were 
in the 1960s . Back then 5,500 of 6,000 farms were dairy farms. Now, about 1,200 
are dairy farms. But those dairies are producing about 80 percent of the farm 
receipts. There are two tracks happening: One track is consolidation of dairy farms 
-- though these are still modest in size compared to dairy farms in Idaho and 
California and Wisconsin - for us, big is 700 to 1,000 cows. On the other track, 
we're seeing greater diversification - beef, sheep, llamas, farmstead cheese --
Vermont has exploded with the number of cheeses that are produced in this state. 
My oldest son runs the local food co-op here, and when you go in there you 
hardly know where to begin, there are so many cheeses . Years ago somebody had 
the idea of making Vermont the Silicon Valley of cheese where you had 
entrepreneurs producing all kinds of cheese, and ... 
FPR: ...that has happened... 
BRADLEY: And it's happened... yeah. At this co-op in Montpelier we have the 
usual brands of milk , but the largest amount sold are in glass bottles that come 
from an organic dairy, where the milk is not homogenized and it's a little more 
expensive and you have to put a deposit down... So we've got these two tracks. 
The point I would make to folks who say dairy is big agriculture and it's not 
organic, is that we need both types of farms. Not only do the big dairy farms keep 
open space open, but they support the infrastructure - the equipment dealers and 
vets and the grain dealers — which also serves the smaller niche operators. So we 
need to pay attention to both sides of the equation. So is dairy going to disappear? 
I don't think so. Vermont is a great grass-growing state , we'll always be close to 
the Boston market and Vermont means quality. 
FPR: Darby, you're living in a state where there are lots of things to do 
outdoors. What do you do in your spare time? 
BRADLEY: Oh, I still play hockey - we play mostly indoors, and I hike and 
cross-country ski . I have found that as you get older and you get worse at your 
old sport, it's good to take up a new sport where you can get better and golf is the 
thing I've taken up -1 can get better at that for quite a long time I think, but 
hockey, I'll only get worse [laughter]. 
FPR: Are you a reader? What do you like to read? 
BRADLEY: History has always been an interest - history or historical novels. The 
last I finished was The Widow of the South [by Robert Hicks], which was about the 
end of the Civil War, the aftermath and a battle I had not known about in Franklin, 
Tennessee. Now I'm reading The Plot Against America by Philip Roth. 
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jobs digest 

For full information on these and other 
jobs, see lta.org. 

Maine Farmland Trust, Executive 
Director - Maine Farmland Trust, a 
statewide land trust devoted to 
preserving Maine's working farms and 
agricultural soils, is seeking a full-time 
executive director.Tinicum 
Conservancy (PA), Executive 
Director - Rapidly growing small, local 
land trust working to preserve land in 
Upper Bucks County, Pennsylvania 
seeks first Executive Director to lead 
land conservation efforts of this all-
volunteer association.American 
Chestnut Land Trust Executive 
Director (MD) Executive Director -
ACLT, a 20 year old land trust in 
southern Maryland, seeks a motivated 
professional, committed to land 
preservation, for this full-time salaried 
position, responsible to a 16 member 
Board of Directors. The Nature 
Conservancy (PA), Director of 
Protection - The Nature Conservancy 
is the world's leading private, global 
conservation group. We preserve 
habitats and species by saving the 
lands and waters they need to 
survive. We are seeking a caring, 
results-oriented team leader for our 
Harrisburg, PA Office. Chagrin River 
Watershed Partners, Inc. (OH), 
Low Impact Development 
Coordinator - Chagrin River 
Watershed Partners, Inc. (CRWP), a 
non-profit technical organization, is 
seeking an LID Coordinator to 
administer CRWP's LID demonstration 
project under the U.S. EPA National 
Community Decentralized 
Demonstration Project. CRWP is a 
nationally recognized leader in 
watershed management formed by the 
communities of the Chagrin watershed 
to provide direct technical assistance 
to local governments on land use and 
preservation issues. Washington 
Water Trust, Project Manager - The 
Washington Water Trust (WWT) is a 
nonprofit conservation organization 
founded in 1998 to preserve and 
restore flows to rivers and streams 
throughout Washington. WWT benefits 
water quality, fisheries, recreation and 
landowners by working cooperatively 
to acquire existing water rights 
through gift, lease or purchase and 
returning those waters to instream 
flows. Land Trust Alliance, 
Northeast Director - LTA Northeast 
Program works with a diverse 
community of 500 land trusts in New 
York and New England. 

Evergreen Capital Advisors 
Financial advisor 
to governmental 

farmland 
preservation 

programs 

•J2 Nassau Srreet 
Princeton, New Jersey 0854a 

re I: (609) 279-0068 
fax: (609) 279-0065 
pat@evergreenca.com 
www.evertiTeerica.com 

Daniel Patrick O'Connell 
Prmdmt 

Land Evaluation & Site Assessment 
Plan Development 

Consultant to Local & State Governments 

LLOYD E. WRIGHT 
301 681-7764 Cell: 301 221-3423 
LEW52841@aol.com Fax: 301 681-3260 

11307 Baritone Court, Silver Spring, Maryland 20901 

conferences 

Jan. 26-28, Denver: Fifth Annual 
Conference of the New Partners for 
Smart Growth. This multi-disciplinary 
event will highlight cutting-edge smart-
growth issues and will feature the 
latest research, implementation tools 
and strategies, successful case 
studies, new partners, new projects, 
and new policies. See 
newpartners.org. 
Feb. 2-4, State College, PA: 15th 
Annual Farming for the Future 
Conference, sponsored by the Pa. 
Association for Sustainable Agriculture. 
Call 814 349-9856 or see 
pasafarming.org. 
Feb. 16-17, Arlington, VA: 2006 
Agricultural Outlook Forum, sponsored 
by USDA. Rural development, 
conservation, farm policy topics, etc. 
See usda.gov. Registration for $285 
includes: choice of more than 30 
sessions, the USDA Agricultural 
Baseline Projections to 2015, CD-ROM 
of all 130 speeches (mailed post-
event), one networking luncheon and 
one speaker luncheon, a dinner-
speaker event. More than 1500 
expected to attend. 
Feb. 22-23, Denver: Colorado 
Agricultural Outlook Forum - New 
Realities, New Opportunities. See 

BERKELEY 

510-841-9190 
SACRAMENTO 

916-649-8010 
DENVER 

303-623-3557 

www.epsys.com. 

Providing financial analysis and implementation 
strategies for farmland preservation and habitat 
conservation projects. 

www.ag.state.co.us. 
Mar. 11, Worcester, MA: Conserving 
Land and Community, the MA Land 
Conservation Conference,sponsored by 
the Mass. Land Trust Coalition and 
Trustees of Reservations. Call 
978.840.4446 x1900. 
Mar. 24-26, Kalamazoo, Ml: Midwest 
Land Trust Conference, sponsored by 
LTA. See LTA.org. 
April 28-29, State College, PA:2006 
Pennsylvania Land Conservation 
Conference, sponsored by the Pa. Land 
Trust Association. About 200 
conservation practitioners are expected 
to attend. See conserveland.org. 
June 9-10, Saratoga Springs, NY: 
Northeast Land Trust Conference, 
sponsored by LTA. Contact 
northeast@lta.org. 
July 22-26, Keystone, CO: Resource 
Conservation & Environmental 
Management - The Soil & Water 
Conservation Society's annual 
conference. See SWCS website. 

http://lta.org
mailto:pat@evergreenca.com
http://www.evertiTeerica.com
mailto:LEW52841@aol.com
http://newpartners.org
http://pasafarming.org
http://usda.gov
http://www.epsys.com
http://www.ag.state.co.us
http://LTA.org
http://conserveland.org
mailto:northeast@lta.org


Bowers Publishing, Inc., 900 La Grange Road, Street, Maryland 21154 410 692-2708 
bowerspub@hotmail.com www.farmlandpreservationreport.com 

February 15, 2006 

MEMORANDUM 

To: All FPR subscribers 

From: Deborah Bowers, Publisher 

Re: February 2006 Issue of Farmland Preservation Report 

Due to a death in the family, I regret there will be no Feb. 2006 edition of Farmland Preservation 
Report and I am requesting your patience. The next issue will be in March. The expiration date 
and renewal notice for your subscription will be moved forward one month so that you receive an 
extra issue to account for the loss of the February issue. We regret any inconvenience. If you 
have a particular need for information, please feel free to contact me by email or by phone. If you 
bind your issues of FPR, may I suggest you insert this letter instead as a record. 

Thank you for your attention and for your loyal readership. 

mailto:bowerspub@hotmail.com
http://www.farmlandpreservationreport.com


preservation 
report Covering the policies, practices and initiatives that save farmland 

Since 1990 ~ Deborah Bowers, Editor 

Land values driving program innovation 
DERWOOD, MD - Most people would think of 
lunch at the mention of a B-L-T, but in Montgomery 
County, Md., BLT means 'building lot termination' 
and could represent the last frontier for purchase of 
development rights on the urban fringe. 

The new program is on track for approval in 
July to be funded at $3.5 million, part of a $ 14 
million two-year budget for farmland preservation, 
according to veteran administrator John Zawitoski. 

Retiring residential lots in the county's agricul
tural areas is the mark of a fully mature program, 
Zawitoski said. He referred to the proposed pro
gram as a "super TDR" because it would pay near 
fair market value for lot rights that were retained in 
the sending area after creation of the county's 
nationally renown transfer of development rights 

HIGH COURT DECISION 

program. The county would be retiring, not transfer
ring the lot rights purchased. 

After creation of the TDR program in 1980, 
landowners in the Rural Transfer Zone could sell 
TDRs at the pre-TDR allowed density of 1:5, and 
were also allowed to retain one building right per 25 
acres, buildable on site. Those residual building rights 
are what the BLT program is targeting. The program 
would pay 80 to 85 percent of fair market value per 
lot, and as part of the purchase agreement would 
encumber 25 acres, Zawitoski said. In some cases 
the acreage would vary based on established lots. 

The price of lots in the Rural Transfer Zone 
currently ranges from $350,000 to $750,000, 
according to Zawitoski, and per-acre values range 

Continued on page 2 

Oregon ruling: farmland to be developed 
PORTLAND, OR- Thousands of new homes that 
could not have been built under Oregon's statewide 
planning and zoning law will now be built, following 
the Oregon Supreme Court ruling Feb. 21 that 
Measure 37, passed by voters in Nov. 2004, is 
constitutional. Claims against the state and counties 
resumed March 13. 

Reversing a lower court decision, the ruling has 
effectively ended strictly regulated creation of new 
dwellings and lots statewide, which in many cases 
had a minimum lot size of 80 to 160 acres for farm 
and ranch lands. More than 16 million acres of 
farmland protected under the zone since 1973 are 
now open to new home construction. Thousands of 

claims had already been submitted before the lower 
court decision and hundreds of those have been 
approved. 

Under Measure 37, the state, counties and 

Continued on page 3 
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Plan will retire lots 
left by downzoning 
Continued from page 1 

from $ 12,000 to $20,000 based on soils and farm 
size. 

"We're going to conduct fair market appraisals 
for those BLT lots. So the appraisal will become an 
integral part of the program. This will open the door 
for people who want to retire some density. We're 
trying to keep pace with land values." 

"We've been very good at protecting land, so 
we are reaching a pinnacle. It's time to think more 
aggressively, otherwise we will fall short. We have to 
increase our base value every six months instead of 
every three years like we used to," Zawitoski said. 

Montgomery County is the state's most popu
lous, with a 2000 population 873,341. In addition to 
the TDR program, the county administers the state 
purchase of development rights program and the 
state Rural Legacy program. 

Howard pressed to again raise per-acre offers 
More than any other county in Maryland, 

Howard County has been beseiged with growth, 
skyrocketing land values and decreasing interest in 

farmland preservation. Last year after a failed 
attempt by planners to decrease density from 1:4.25 
to 1:10 in the county's cluster provision, it was 
determined the only way to get preservation back 
on the table was to increase, again, per-acre offers 
in the county's installment purchase program. It's 
been just two and a half years since the county per 
acre cap was raised to $20,000, but it was known 
then that sum was only half of what developers were 
offering. To make matters worse, the small proper
ties that did apply didn't even meet qualifying 
criteria, according to program administrator Joy 
Levy. Now, a proposal before the county council 
would increase the per-acre maximum to $40,000. 

"That is about what we've been hearing as to 
what developers are offering for density rights. We 
have had people calling to express interest." Levy 
added a majority of the council supports the move. 

With little land left in the county that is not in the 
development pipeline, scoring uses adjacency and 
soils to score properties. But one recommendation 
from planners was to contact landowners by phone 
and simply ask them what it would take to get them 
to the table. Levy found that the county's installment 
purchase program, once the nation's top innovation 
in farmland protection, had become an obstacle to 
some elderly landowners and others. Falling interest 
rates also played a part. 

"So we're looking at a lump sum option or a 
cash hybrid and shorter term. I think we will have 
more options." The council has not considered 
eliminating the per-acre cap, Levy said. 

Harford raises scoring, first time in five years 
The Harford County Council passed legislation 

this month that increased the base multiplication 
easement value by 10 points. According to program 
administrator Bill Amoss, the change will have the 
potential to increase offers to a high of $9500 per 
acre for the highest scoring farm. Developers are 
paying about $20,000 to $25,000 per acre, he said. 
The Agricultural Advisory Board may set a cap, as 
well. While the county program requires a review of 
easement valuation annually, last month's proposal 
to the Council from the county executive's office 
was the first in five years, according to Amoss. 
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Ruling ends Oregon 
exclusive ag zone 
Continued from page 1 

municipalities must either waive the regulations, or, 
compensate the landowner for the value of develop
ment denied. 

About 3,000 claims have been filed against state 
and local governments calling for lot creation or 
multiple lot housing developments in communities 
that have seen little or no development in decades. 
Measure 37 provided no funding for compensation, 
and local governments have been forced into 
wholesale approval of subdivision plans. 

Claims submitted to counties and the state 
Department of Land Conservation and Development 
(DLCD) have been on hold since the Marion 
County Circuit Court ruled Measure 37 unconstitu
tional last October. On March 13, with final judge
ment recorded, counties resumed processing about 
2,000 claims, and the state, about 1,000 claims. 

Claims submitted to DLCD alone will affect 
66,000 acres and would cost $2.2 billion in com
pensation. 

Some counties have been dramatically affected. 
Washington County, next to Portland, has a $491 
million agricultural industry at stake. Hundreds of 
claims demanding subdivision have been submitted. 
A local newspaper reported that 12,700 acres ~ 
9,000 acres of farmland and the remainder in 
forestland — will be affected. Most of those claims 
were approved by the county prior to the lower 
court ruling, and some are pending. Many more 
claims are now expected to be submitted. 

In Clackamas County, 238 claims have been 
filed that will affect a reported 8,073 acres. 

Within a few months of Measure 37 passage, 
Yamhill County, which has a prosperous wine 
industry, had claims that would affect 10,000 acres, 
75 percent of it farmland, and most prime soils. 

At least 13 county Farm Bureaus opposed 
Measure 37, stating it would put farmers out of 
business with overdevelopment and higher taxes. 

Gov. Ted Kulongosi stated after the Supreme 

Court ruling last month that he is committed to 
working with the legislature to rebuild the state's 
land use protections and said the ruling means 
"substantial costs and frustrations for state and local 
governments and private properly owners through
out Oregon." 

"I want to make it clear that the legislature has 
the power to resolve the questions about this 
measure in order to strengthen fairness in our land 
use program, while still preserving Oregon's heritage 
of wise land use planning. I am prepared to work 
with the legislature to develop a workable alternative 
to the measure, as I did in the past session." 

Kulongosi appointed a Task Force on Land Use 
Review "to engage Oregonians in shaping a new 
vision for the future." 

The state attorney general last year advised local 
governments they cannot grant blanket waivers, and 
that each waiver is personal to the claimant and not 
transferrable. 

Plaintiffs in MacPherson v. Department of 
Administrative Services, included individuals, 
agricultural businesses, five county Farm Bureaus 
including Clackamas, Linn, Washington, Marion, 
and Yamhill, and 1000 Friends of Oregon. They 
sought to invalidate Measure 37 on a number of 
state constitutional grounds as well as the due 
process clause of the 14th Amendment of the U.S. 
Constitution. The Circuit Court of Marion County 
agreed with plaintiffs, and the Oregon Supreme 
Court disagreed on all points, stating, "Although it is 
true that neither the state nor the federal constitution 
requires compensation to individuals who suffer any 
loss in property value as a consequence of land use 
regulation,... it is equally true that neither constitution 
forbids requiring such compensation in the manner 
provided for in Measure 37. The people, in exercis
ing their initiative power, were free to enact Measure 
37 in furtherance of policy objectives such as 
compensating landowners for a diminution in prop
erty value resulting from certain land use regulations 
or otherwise relieving landowners from some of the 
financial burden of certain land use regulations. 
Neither policy is irrational; no one seriously can 
assert that Measure 37 is not reasonably related to 
those policy objectives." 
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news briefs 

is also supported by part of a tax on cigarettes as well 
as other monies. 

The program's funding level has been at about 
$40 million annually since 2000. Prior to passage of 
the Environmental Stewardship Act in Dec. 1999, the 
program budget was about $25 million. 

At its February meeting, the state board added 37 
farms with 3,630 acres, bringing the state's total to 
2,783 farms and 318,350 acres preserved. 

The board also approved four Agricultural Land 
Conservation Assistance Grants, which are designed 
to help counties develop Geographic Information 
Systems (GIS), effective agricultural zoning ordi
nances and soil conservation plans. 

Maryland's Carroll, Calvert counties 
garner NACO, TPL conservation award 

Carroll County, Md. was recognized for its 
Critical Farms Program, and Calvert County, Md. for 
its transfer of development rights program in a 
national competition for land conservation initiatives 
given each year jointly by the National Association of 
Counties and the Trust for Public Land. 

According to Calvert Commissioner David Hale, 
about half of Calvert's 23,473 preserved acres were 
protected through the TDR program. 

Carroll County Commissioners established the 
nation's first Critical Farms Program in which the 
county responds quickly when farms need an influx 
of cash to prevent the sale of lots. Later, the county 
is reimbursed when the farm sells an easement to the 
state program. To date, 49 farms and 5,794 acres 
have been preserved in the program. 

Pa. Sen. Noah Wenger to retire; was 
key architect of farmland program 

HARRISBURG, PA: Sen. Noah Wenger, a leader in 
farmland preservation in the Pennsylvania legislature, 
announced he will retire Nov. 30, in his 30th year of 
serving the 36th District covering portions of 
Lancaster and Chester Counties. 

Wenger, who in his last year is serving as chair
man of the Appropriations Committee, is vice chair of 
the Senate Agriculture and Rural Affairs Committee. 
He also serves on the Chesapeake Bay Commission. 

Wenger was instrumental in spurring serious 
consideration of a state farmland program in the mid-
1980's and in 1988 he wrote the statute that created 
the state purchase of development rights program 
following passage of a $100 million bond referendum 
for farmland preservation. The first easement was 
purchased in Lancaster County in late 1989. 
Wenger's own 107-acre poultry and livestock farm in 
northern Lancaster County is under easement. 

In 1997 Wenger was the sponsor of legislation 
that authorized township governments to commit 
matching funds and co-hold easements with county 
governments. Wenger currently is sponsoring legisla
tion to give a greater role to land trusts in preserving 
farms. Wenger was presented with an award from 
the Lancaster Farmland Trust for his efforts in 2005. 

Last year Wenger introduced the Farmers First 
legislative package that would reduce inheritance 
taxes for preserved farms, reduce insurance premi
ums for horse operations, create a Farm to Schools 
program, and other pro-farm initiatives. Getting those 
bills passed before he retires is a priority this year, 
according to chief of staff Jake Smelts. 

NJ program money is 80 percent 
spent; operational changes proposed 

NEW BRUNSWICK, NJ: Changes proposed by the 
State Agriculture Development Committee will 
streamline program operation and put more control in 
the hands of counties, according to SADC executive 
director Susan Craft. The changes could be adopted 
this summer. 

The proposals, circulated for comment last year, 
were outlined at a Farmland Preservation Summit in 
New Brunswick on March 3 sponsored by SADC. 
About 200 farmland preservation administrators, farm 
leaders and others attended the one-day conference. 

Pennsylvania sees most funding ever; 
counties provide close to one-third 

HARRISBURG, PA: Pennsylvania will have about $150 
million for farmland preservation this year, the largest 
sum to date. Localities are contributing $45 million of 
that amount, close to one-third. Last year counties 
contributed $26.2 million. 

Gov. Edward Rendell announced last month that 
$102 million would be allocated from state funding 
sources including the $625 million Growing Greener 
bond issue that voters passed last May. The program 
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The state program has preserved 143,000 acres, 
with funding at $87 million annually since creation of the 
Garden State Preservation Trust in 2000. But 80 percent 
of those funds are used, and new funding must be sought 
at a time when land values and the small size of farms 
are creating challenges for the maturing program. The 
average per-acre easement value in 2005 was $9,833. 

Minimum standards proposed for localities include, 
for farms of fewer than 10 acres, to produce more than 
$2500 in products annually and to have greater than five 
contiguous tillable acres. Farms greater than 10 acres 
are to have 50 percent tillable ground or 25 acres. 

Changes to the state purchase program include 
accepting applications year-round, and adjusting ranking 
criteria to consider a county's average farm size and 
average farm score. The state will eliminate its "bid-
down" and use a new "relative best buy" policy in 
allocating remaining dollars. 

The state's Planning Incentive Grant program will 
evolve from an ag easement cluster program to a 
countywide grants program requiring strategic plans and 
county-set ranking criteria and minimum standards. 
Counties will be able to use state funds on any farm 
included in their plan and apply for funds year-round. 

Craft said the program changes will "streamline and 
simplify the application and approval processes and 
insure the quality of farms preserved." 

Contact: Susan Craft, 609 984-2504. 

New federal website rates FRPP as 
lowest in performance category 

WASHINGTON, D.C.: A new website launched by the 
U.S. Office of Management and Budget reported the 
Farm and Ranch lands Protection Program was "per
forming" only in the category of "adequate," the lowest 
of three categories, behind "effective" and "moderately 
effective." Lower ratings are given for federal programs 
that are rated as "not performing." 

According to the site, launched Feb. 6, the rating of 
adequate means "a program that needs to set more 
ambitious goals, achieve better results, improve account
ability or strengthen its management practices." 

The report stated that the program has improved its 
long-term and annual performance measures. 

The administration budget for FY 07, also released 
Feb. 6, provides $50 million to FRPP, but that amount is 
$47 million less than provided for in the 2002 Farm Bill, 
according to American Farmland Trust. Few other 
conservation program budgets were cut as sharply. 

state briefs 
In Maryland ... House 
passed HB 90, to 
authorize MALPF to 
approve dwelling 
relocations; House 
passed HB 180, to 
establish a land link 
program; HB 236 
excuses Md. estate tax 
on MALPF preserved 
farms; HB 459 increases 
from $1 million to $2 
million the amount to be 
used by MALPF for 
matching allotted 
purchases beyond 
general allotted pur
chases for any one 
county in any fiscal year. 
HB 490 changes from 
five to 1-10 years the 
period of district agree
ments, and authorizes 
counties to select 
period. Provides for 
termination at any time. 
HB 1423 repeals limita
tions on using the state 
income tax credit for 
easement donations. 
Under the tax credit law 
passed in 2001, up to 
$5000 can be claimed 
yearly for up to 15 years. 
Bill would provide a 
refund in the amount of 
the excess. HB 829 
would change the 
dwelling allowances to a 
density of 1:50. Cur
rently the program 
provides for up to two 
child lots or one unre
stricted lot depending on 
farm size. 

In North Carolina ... 
The city of Kannapolis 
sold 2000 farm acres to 
the Land Trust of Central 
North Carolina for $8.5 
million. The land will be 
leased to farmers and 
was funded with state 
clean water and natural 
heritage trust fund 
monies. The city 
maintains a pumping 
station on the property. 

In Michigan ... The City 
of Ann Arbor, which 
passed a 0.5 mill tax in 
2003 for farmland 
preservation, is generat
ing $1.9 million annually 
from the tax, and will 
soon close on a 160-acre 
farm for $1.7 million, its 
first deal. 
In Pennsylvania ... The 
House passed HB 671, 
which would allow Clean 
& Green rollback interest 
money to pay for conser
vation plans and monitor
ing of easements. SB 940 
will allow up to $200,000 
per fiscal year to be used 
for land trust transaction 
costs through the 
farmland program. 
In Virginia ... A joint 
panel is to study funding 
sources for state pur
chase of development 
rights. Rappahannock 
County is settling on its 
first project, a 300-acre 
farm for $681,000, all but 
$100,000 coming from a 
public/private partnership. 
The county's farmland 
program, created just last 
year, has minimal funding 
from rollback taxes. 
In California ... Gov. 
Schwarzenegger's budget 
contains no money for 
open space. Advocates 
are planning their own 
bond act for 2006... The 
Sierra Club won a lawsuit 
against the City of 
Stockton claiming it 
violated its own growth 
plan when it annexed 
5,600 acres of farmland. 
The settlement requires 
developers to pay $3250 
per acre, a total of $17.6 
million, to the Central 
Valley Farmland Trust... 
The Sonoma County Ag 
Preservation and Open 
Space District plans to ask 
voters this Nov. to 
extend the one-quarter 
cent levy to support 
open space acquisition 
and maintenance needs. 



Page 6 farmland preservation report March 2006 

COASTAL ZONE PROTECTION OVERLAY 

Kent County, Delaware 
downzones its bay region 
DOVER, DE - Kent County Levy Court commissioners voted Feb. 22 
to establish a Coastal Zone Protection Overlay district that decreased 
allowed densities from one unit per acre (1:1) to one unit per five acres 
(1:5) and one unit per 10 acres (1:10). The downzoned area is approxi
mately 36 miles in length along the Delaware Bay and varying from 
about three to 10 miles inland. The ordinance's stated intent is to protect 
the agricultural landscape, rural viewshed, and water quality of the 
region. Another stated purpose is to protect eco-tourism and agri-
tourism. 

Lands east of state Route 9 receive the stricter 1:10 density. Most 
of this area, however, is already protected either by the Bombay Hook 
National Wildlife Refuge, or by agricultural easements. The 1:5 density is 
in effect in the area between Route 9 and U.S. 1. 

The ordinance was adopted by a 5-2 vote immediately following a 
five-hour hearing at which farmers and developers claimed the new law 
would constitute a taking. Supporters of the bill said it would likely 
increase property values, not lower them. 

Just two years ago a similar ordinance was defeated by a 6-1 vote. 
The only vote in favor at the time was the sponsor of the current law. 

The new law also requires a 100 foot buffer, made up of native 
species, between new construction and any body of water including 
wetlands. Requirements for afforestation at all non-woodland parcels 
and for forest mitigation above 15 percent of woodland clearing are 
included, as well as regulations on lighting and signage. The ordinance 
took effect upon passage. 

Mike McGrath, director of the state Agricultural Lands Preservation 
Foundation, said the downzoning is of lesser consequence considering 
the significant amount of land already protected in the new 1:10 zone -
he thinks about 60 to 70 percent - but the more general impact is that it 
forged greater awareness, evidenced by letters to the editor, of the link 
between land use restriction and the problems residents complain about 
most: the cost of new schools and traffic. 

"The good part for us is that landowners with preserved farms 
called the levy court and said they wanted protection," McGrath said. 

Kent has 156 farms preserved, covering 35,841 acres. An addi
tional 252 farms with 67,566 acres are enrolled in agricultural districts. 
Farms in districts pay no property tax in Kent County. The market value 
of production is $128.6 million, with 86 percent of agricultural land in 
crops. Kent ranks 40th in the nation for vegetable harvest. 

Contact: Michael McGrath, 302 739-4811. 

spotlight 

KEVIN RAER 

Saving farms 
in mushroom 
capital of U.S. 
Kevin Baer has been farmland program 
coordinator since 1998 for Chester 
County, Pa., inheriting a legacy of strong 
leadership that put in place an effort with 
big goals and big challenges. In 1989 
Chester voters approved a $50 million 
bond issue for farmland and open space. 
Well known in the Mid-Atlantic as top-
ranking in U.S. mushroom production -
$248 million in value of sales - and its 
horse industry, Chester nonetheless has 
one of the toughest jobs in farmland 
preservation today: the status of being the 
state's fastest growing county paired with 
lenient municipal zoning. Chester ranks 
3rd in the U.S. for acres preserved -
49,805 acres in FPR s last ranking. Baer 
spoke with FPR March 8. 

FPR: Kevin, I've always been amazed 
at how Chester County's planning 
commission so strongly promoted 
farmland protection. Public education 
was such a big part of the open space 
bond referendum in 1989. 
BAER: Yes, and that helped to get a 50 
percent higher than normal turnout, and 82 
percent voted yes. 
FPR: You've had notably visionary 
leaders in Chester County. 
BAER: We have been very lucky in that 
regard. We've had outstanding leaders on 
the planning commission, some with 
national renown, and our ag board as well 
as elected officials have been exceptional. 
FPR: Kevin, you've had some changes 
in how the program is organized. Tell 
me about that. 
BAER: There have been some personnel 
changes. Instead of reporting to Bill 
Fulton, the County Planning Director, an 
Open Space Department was created by 
the County Commissioners. I now report 
to that department director. A couple of 
positions were transferred from the 
Planning Commission, an inspection 
coordinator and a technical assistant. 
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Chester County's Kevin Baer 

FPR: Now the program depends on local 
and state funds. You have quite a few 
townships putting up money now... 
BAER: True. And perhaps from the outstand
ing success of that bond, townships felt more 
comfortable in putting forward bond referenda 
in front of voters who have since approved 
them. We have 24 municipalities that have 
enacted some sort of open space revenue 
whether an earned income tax or other source. 
We have worked with many of those 
municipalities through our separate Challenge 
Grant Program that was developed in 2001 
and in that program the county and the 
municipality each contribute half of the 
easement purchase price. Originally that 
program was set up to target the northern end 
of the county where many felt that farms 
applying to the state/county program were 
slipping through the cracks, so the commis
sioners created a program specific to that area 
and now it is countywide and has 16 farms 
preserved, about 1,300 acres... we're learning 
better ways to communicate with the 
municipalities to integrate our process. 
FPR: I understand your point system gives 
extra points if a like-kind exchange is 
done, to attract the Amish community. 
BAER: That's true. Especially in the 
northwestern part of the county where there's 
a great concentration of Amish landowners, 
and in the southwest portion, adjacent to 
Lancaster County. The like-kind exchange 
points might help. And we have a lot of land 
trusts that are helping with that, enlightening 

the elders and bishops to what is available. 
FPR: Has the presence of Amish communities helped your effort overall? 
BAER: Yes, it has. Some have embraced the program by granting an easement but 
more frequently by succeeding ownership of an "eased" farm. In addition, they 
may also give other landowners the sense of security to continue an ag way of life 
and make a decision to preserve one's farm. Our main emphasis is to enlarge our ag 
easement clusters and we know that some of the donut holes in those clusters are 
owned by Amish landowners. So it does seem like there are some significant 
numbers of acres acquired by the Amish, we don't know how many— I try to stay 
away from religious-based determinations [laughter]. 
FPR: The mushroom industry in Chester County is a pretty big part of the ag 
economy, but what does it contribute to protecting the land base? 
BAER: Though several mushroom farms have sold their development rights, they 
also help protect the land base by purchasing inputs from other farms, which in 
turn helps to keep those farms in business. The mushroom growers buy manure and 
hay from horse farms, and straw from other farms. And then the mushroom growers' 
by-product is spent mushroom substrate, and that's been providing organic material 
back to farms. 
FPR: How are the increasing numbers of new residents dealing with the odors 
from mushroom growing? 
BAER: There are concerns here that the important contribution of the mushroom 
industry is becoming fragmented. Most notably by regulations imposed on them. 
They can live with environmental statutes and they're embracing technology, as 
costly as it may be for them, composting indoors to reduce odor, etcetera, but what 
they are finding is their business is being regulated heavily. We've had 4 or 5 
municipalities closely regulate, through zoning, composting use. Several townships 
have regulated it for industrial zone use only. That has caused some major concerns. 
In one case a township denied a mushroom grower's ag security area request, but a 
judge reversed that decision. But ultimately the owner got so frustrated with the 
township [he] sold the property to builders. 
FPR: Let's talk about zoning. Last I checked, you had 14 townships with some 
level of ag protection zoning. Are there any new ones? 
BAER: One pro-ag township put cluster zoning in effect, but they are modifying 
that in some areas to be a bona fide ag zoning district. The ag easement program may 
not be the ideal tool for all landowners, so effective ag zoning, and any other tools 
we can get will be helpful. 
FPR: Most of the ag zoning, and most of your easements as well, are located 
together in the southwestern part of the county. The easements came before 
the zoning. Did the concentration of easements help the zoning to occur? 
BAER: Officials may have said, 'zoning is worth the effort here ... we have so many 
farms in the easement program, there are only a few others that would be affected,' 
and maybe that was a catalyst and was helpful in getting the zoning implemented. 
FPR: What has happened to land values since? 
BAER: Ag zoning in the right place has a habit of retaining value, at least, that's our 
experience in Highland township where we had 2.2-acre zoning at one point then the 
ag pres zoning came in at 25-acre zoning. We were doing ag easements pretty 
frequently in that 2.2-acre district, and then there was concern by farmers that 
zoning would take away their value and even if they wanted to sell an easement they 
wouldn't get as much for it. Brandywine Conservancy commissioned a study, had an 
appraiser take a look at a farm we had done an easement on while in the 2.2-acre 
zoning less than a year earlier. He determined it would be a short-term decrease, but 
a long-term increase. That has in fact happened. There are plenty of buyers for 
protected properties and comparable sales are moving up. Right now we're spending 
generally anywhere from $6,800 to $10,000 per acre with a $12,000 per acre cap. In 
other areas downzoning does affect value... land speculation is very high. 
FPR: Well, Kevin, I know you went cross-country skiing in Vermont recently. 
What else do you do for fun at home in Chester County? 
BAER: I'm an avid hiker, canoeist and gardener, we have two dogs- a border collie 
and a golden retriever, spending time with them and my wife hiking the beautiful 
natural areas here in Chester and Lancaster counties. In the spring you can catch me 
at the wildflower preserves. 
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jobs digest 

For full information on these and 
other jobs, see lta.org. 

Heritage Conservancy (PA), VP-
Stewardship - seeking leader with 
proven project management and 
sustainable land-use skills...Grand 
Traverse Regional Land 
Conservancy (Ml), Land 
Protection Specialist -
Successful land conservation 
organization seeks team member 
with natural resources background 
to help protect thousands more 
acres of land in Northwest Lower 
Michigan..Cascade Land 
Conservancy (WA), 
Conservation Director -
Washington State's largest 
independent land trust. Responsible 
for implementation of CLC's land 
conservation program in Kittitas 
County...Peninsula Open Space 
Trust (CA), Conservation 
Project Manager - Seeking a 
professional to manage and 
coordinate conservation projects on 
POST properties, develop and 
implement land stewardship 
programs and policies...Carolina 
Mountain Land Conservancy 
(NC), Land Protection Director -
Carolina Mountain Land 
Conservancy, seeks a full-time 
director...New York/New Jersey 
Trail Conference (NJ), Land 
Acquisition Manager - Working 
closely with the Land Acquisition 
Director to permanently protect trail 
corridors and conduct all phases of 
an active land acquisition 
program...Eastern Shore Land 
Conservancy (MD) - Director of 
Land Use Planning - The Eastern 
Shore Land Conservancy (ESLC) 
seeks an experienced professional 
to manage its Land Use Planning 
programs...The Big Sur Land 
Trust (CA), Conservation 
Project Manager - to direct 
conservation initiatives in the 
Carmel River Valley, direct and lead 
a comprehensive, community-based 
conservation program that restores 
and stewards the Carmel River 
Valley.Capitol Land Trust (WA), 
Conservation Project Manager -
implement and coordinate land 
conservation projects based in 
Olympia, WA.Pa los Verdes 
Peninsula Land Conservancy 
(CA), Stewardship Director -
responsible for the management of 
properties (1400 acres), 
supervision of staff, coordination of 
restoration projects... 

Evergreen Capital Advisors 
Financial advisor 
to governmental 

farmland 
preservation 

programs 

;2 Nassau Street 
Princeton, New Jersey 08543 

tel: (609) 279-0068 
fax: (609) 279-0065 
pot@e*C rgreenca.com 
www. c vergrc e nea. com 

Daniel Patrick O'Connell 
Pmidail 

Land Evaluation & Site Assessment 
Plan Development 

Consultant to Local & State Governments 

LLOYD E. WRIGHT 
301 681-7764 
LEW52841@aol.com 

11307 Baritone Court, Silver Spring, Maryland 20901 

Cell: 301 221-3423 
Fax: 301 681-3260 

BALTIMORE COUNTY, MD 

Position available in 
Agricultural Preservation 

Section of Baltimore County 
Department of Environmental 

Protection as Natural 
Resource Specialist 1 salary 

range from $33,250 to $42,167. 
Position is assistant to 

Program Manager. If 
interested, please contact the 

Baltimore County Office of 
Human Resources at 

410-887-3135 or download 
application from 

www.baltimorecountyonline.info 

conferences 

Mar. 24-26, Kalamazoo, Ml: 
Midwest Land Trust Conference, 
sponsored by LTA. See LTA.org. 
April 28-29, State College, 
PA:2006 Pennsylvania Land 
Conservation Conference, 
sponsored by the Pa. Land Trust 

BERKELEY 

510-841-9190 
SACRAMENTO 

916-649-8010 
DENVER 

303-623-3557 

www.epsys.com 

Providing financial analysis and implementation 
strategies for farmland preservation and habitat 
conservation projects. 

Association. About 200 conservation 
practitioners are expected to attend. 
See conserveland.org. 
June 9-10, Saratoga Springs, NY: 
Northeast Land Trust Conference, 
sponsored by LTA. Contact 
northeast@lta.org. 
July 22-26, Keystone, CO: Resource 
Conservation & Environmental 
Management - The Soil & Water 
Conservation Society's annual 
conference. See SWCS website. 
Oct. 12 -16, Nashville, TN: National 
Land Conservation Conference. Save 
the date for the world's premier 
gathering of land trust professionals, 
volunteers, board members, public 
agency staff, attorneys and land 
conservation advocates for the 19th 
Land Trust Alliance conference. 
Nov. 13-15, Newark, DE: Farming on 
the Edge, The Next Generation, 
sponsored by the American Farmland 
Trust and hosted by the Delaware Dept. 
of Agriculture. See farmland.org. 

http://lta.org
http://rgreenca.com
mailto:LEW52841@aol.com
http://www.baltimorecountyonline.info
http://LTA.org
http://www.epsys.com
http://conserveland.org
mailto:northeast@lta.org
http://farmland.org
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MARYLAND 

Program flush, but offers may be refused 
ANNAPOLIS, MD - For the first time in four 
years Maryland's real estate transfer tax revenue -
all of it - was allowed to reach its statutory target: 
open space and farmland. 

The programs will receive $361 million for land 
preservation. The revenue from the tax is, by law, 
dedicated to the state's Program Open Space, but it 
has been routinely raided for general purposes 
during times of fiscal stress. 

"Its a record year for us," said Department of 
Agriculture administrator Douglas Wilson. "It's been 
a very encouraging year. At this point there's a lot of 
money in Maryland and we got a pretty good chunk 
ofit." 

Wilson said the Maryland Agricultural Lands 
Preservation Foundation will receive a total of 
$89.5 million, more than double last year's alloca
tion. The sum includes $ 18 million from local 
matching funds and $5 million from the federal Farm 
and Ranch Lands Protection Program. The remain
der comes from the state's two real estate transfer 
taxes. 

The MALPF program receives 17.05 percent 
of the state transfer tax that funds Program Open 
Space. In addition, revenues from an agricultural 
transfer tax, imposed when farmland is converted, is 
distributed between counties and the state farmland 
program in amounts determined by whether a 
county has a state-certified local program. If it does, 
it retains 75 percent of the agricultural transfer tax 
collected in its jurisdiction, if not, it retains one-third. 

According to Partners for Open Space, a 
watchdog group for land conservation efforts, the 
Program Open Space fund will continue to be at 

risk because of the state's long-term structural 
deficit, projected to be about $800 million next year. 

With all the money, though, Wilson said it is 
uncertain what progress the state will make in terms 
of preserved acres. That's because of a precipitous 
rise in land values that caught many applicants by 
surprise in the last round of offers. Maryland pre
served 70 farms in 2005 and 8,842 acres. 

One-third of offers rejected last round 
Last year one-third of offers were rejected once 

applicants saw that their asking price was signifi
cantly lower than the state's appraisals showed. The 
state's bidding system, which requires an applicant to 
name his or her per-acre asking price before ap
praisals are conducted, caused the problem. 

The bidding system, originally designed to save 
money for the program to preserve more acres, 
stalled progress in 2005, but, according to Wilson, 
"we still value the discounting. It's a significant way 
to see who is interested in preserving land and who 
is cash hungry." 

Wilson said it is up to landowners to keep up 
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Maryland program 
gets all its cash 
Continued from page 1 

with what land is worth in their area. Also, he said, 
local ranking systems do not place as much emphasis 
on an applicant's "discounted" asking price as they 
once did. "It's all the more reason to put in for what 
you see is the value," he said. 

Values big on the agenda 
MALPF program director Jim Conrad has been 

traveling the state to talk about values and the state's 
coffers. Last year's one-third refusal rate occurred 
because landowners were not informed about 
potential appraised values, he said. 

Last year "there were cases where they just 
weren't aware of how land values had jumped. 
People were thinking of values from 2003," the last 
year the program had appraisals done. In 2004, 
because of budget cuts, there were no state offers. 

Wilson said it is to the advantage of the state 
program "to have a good, fair deal made," and that 
the program has "made an all-out push" starting two 
months ago to get counties to increase their local 
share so they can garner more state dollars. 

Agriculture-friendly omnibus bill 
Passage of HB 2 caused Secretary of Agricul

ture Lewis Riley to proclaim this year's General 
Assembly the friendliest to agriculture ever. Entitled 
the Agricultural Stewardship Act, it is an omnibus 
bill containing provisions for environmental, eco
nomic development, and land protection interests. It 
brings back a soil testing program at the University 
of Maryland missed by farmers since its elimination 
in 2003, and it provides major increases in funding 
for cover crop, water quality cost share program 
and manure transport programs targeting Chesa
peake Bay restoration goals; it contains substantial 
increases - as much as 90 percent - for Soil Con
servation Districts; it requires the governor to fund a 
rural economic development program; it creates an 
Incentives for Agriculture Task Force to examine 
"certain aspects of the state tax structure." It 
authorizes Priority Preservation Areas, a recommen
dation of the Task Force to Study MALPF's final 
report of 2004. Counties will incorporate PPAs into 
certification of local programs that will be reviewed 
jointly by MALPF and the state Department of 
Planning. The intent is greater targeting of funds and 
consideration of tighter restrictions to protect 
investments in the purchase of development rights. 
Another provision creates an agricultural and natural 
resource internship at the University of Maryland. 
The bill also "encourages" the Department of 
Agriculture to modify cover crop programs to allow 
the harvest for biofuels production. 

HB 180 will create an Agricultural Land Link 
Program. HB 460 will allow MALPF to waive 
minimum lot sizes when they are inconsistent with 
county requirements. 

HB 769 changes District agreement terms from 
five years to 3-10 years and requires MALPF to 
submit a report outlining procedures necessary for 
eliminating agricultural districts. The bill also encour
ages counties to provide property tax credits for 
agricultural districts. 

Passage of HB 90 will clear up a lack of 
guidance for the MALPF program concerning 
whether easement property owners can relocate or 
rebuild an existing home. The only guideline is that 
the new location not interfere with agricultural use. 
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THREE YEARS SINCE MAJOR REPORT 

Land use advice 
ignored in Michigan 
LANSING, MI - In Feb. 2003, Gov. Jennifer 
Granholm signed an executive order creating the 
Michigan Land Use Leadership Council. The 26-
member advisory board was to "identify the trends, 
causes, and consequences of unmanaged growth 
and development," and advise the governor and 
legislature on how to set the state on a course 
toward better land use. Six months later the Council 
delivered its final report, with 150 recommendations 
for addressing the impacts of sprawl. 

"This is a watershed event for those concerned 
about land use issues in Michigan," said Council co-
chair and former attorney general Frank Kelley 
when the report was released. "For the first time 
since the early 1970s, agreement has been reached 
on a range of recommendations to ease a multitude 
of land use problems." 

But three years after the report, neither the 
Michigan legislature or the governor have taken up 
any of the recommendations and instead are divert
ing funds away from local governments. Gov. 
Granholm, faced with a $ 1 billion deficit in 2004 
along with loss of the state's triple-A credit rating, 
has made substantial cuts in the state's revenue 
sharing. This year Granholm is proposing the largest 
cut yet - $600 million. More than two-thirds of 
Michigan townships rely more heavily on revenue 
sharing derived from sales tax than on their own 
property tax base, according to the Michigan 
Citzens Research Council. 

Revenue sharing cuts come at the same time 
communities are seeing cuts in federal block grants -
the Bush administration's recent proposal is to 
merge the Community Development Block Grants 
with 17 other economic development programs and 
cut funding by $ 1.9 billion. Those cuts affect 48 
Michigan cities, towns and counties. 

As local governments get squeezed by dwindling 
revenues, the engine of sprawl emerges, according 
to Dan Gilmartin, director of the Michigan Municipal 

League who served on the Land Use Leadership 
Council. Local elected officials then look to new 
development to pay the bills, he said. 

Meanwhile, the Michigan Farm Bureau has 
taken a back seat on farmland preservation, last 
year disbanding an advocacy nonprofit it had 
created. This year's policy document recommends 
linking revenue sharing to farmland preservation and 
urban redevelopment and funding state farmland 
program with a developer fee based on 5 to 7 
percent of market value, paid at time of conversion. 

Local efforts continue despite lack of aid 
Lack of leadership at the top and state budget 

crunches will make it tougher, but will not stop local 
farmland protection efforts, according to Scott 
Everett of the American Farmland Trust. His reason 
for hope is currently threefold: efforts in Kent, 
Leelanau, and Lapeer Counties seek either ballot 
measures or appropriations for farmland programs. 

Of those, Leelanau may be most promising. 
There, county commissioners recently voted 4-3 to 
authorize a ballot measure on whether to impose a 
property tax increase of a half mill. The proposal 
seeks the levy over a 15 year period. A half mill levy 
would raise about $887,000 annually. 

In Lapeer, a 0.6 mill increase is proposed that 
would bring in an estimated $ 1 million annually. 
Proposed for the August ballot, 30 percent of the 
revenue from a successful "Preserving Our Farmland 
and Parks" measure would go to parks. 

Everett said any state action that squeezes local 
budgets makes purchase of development rights even 
more urgent. Cuts in revenue sharing mean local 
commissioners will have to increase millage rates. 
That, in turn, can increase farmland conversion. 

"There is no single answer to this, but one piece 
to the answer is PDR," Everett said. "Investing in 
farmland is good fiscal policy. We know that agricul
ture under our tax system is paying its own way. 
Those communities that provide a balance will 
whether the storm." 

Everett said the future of PDR in Michigan has 
to focus on a county's property tax base, taking into 
account the state's cap on assessments. 

Scott Everett, 517 702-9378. 
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news briefs 

Staff veteran Matt Knepper picked for 
Lancaster County program director 

LANCASTER, PA- Matt Knepper, a seven-year staff 
veteran of the Lancaster County Agricultural Pre
serve Board, took the helm of the nationally ac
claimed purchase of development rights program 
effective April 3. 

Knepper has served 
as interim director since 
the departure of Rich 
Doenges in January, and 
was selected from a pool 
of 17 applicants in a 
nationwide search. 
Knepper, 30, is a 
Lancaster County native 
with a degree in environ
mental resource manage
ment from Penn State. 

The Lancaster County program is entering its 
most promising year yet in terms of cash - it has 
$18.3 million to spend - including $8 million allocated 
by the county, $9.3 million from the state, and 
$930,000 from the federal Farm and Ranch Lands 
Protection Program. The board's goal is to protect 
about 70 farms this year to add to its current tally of 
52,005 acres. 

"I'm thrilled with the opportunity," Knepper said. 

Wisconsin group tours Mid-Atlantic 
local farmland programs 

STREET, MD-About 50 elected officials, citizen 
planners, farmers and state agency representatives 
from Wisconsin, including the state's secretary of 
agriculture, flew into Baltimore and later boarded a 
bus with Scott Everett of the American Farmland 
Trust bound first for several counties in Maryland. 
The tour followed a similar route used by the Ultimate 
Farmland Preservation Tours organized by Everett 
and Michigan farmland preservation advocate David 
Skjaerland, last completed in June 2003. 

In Harford County, in the village of Street, the 
group heard Baltimore County farmer Wayne 
McGinnis recount how land values were not harmed 

by his county's downzoning as farmers had feared 
and how his family committed themselves to preser
vation. They also heard Harford program director Bill 
Amoss and FPR publisher Deborah Bowers about the 
progress of the county program and the origin and 
status of programs nationwide. 

"This was the best tour we've had yet, for two . 
reasons," said Scott Everett. "One, nobody on the 
tour has been exposed to it, and, two, PDR is on fire 
out East, and TDR is bigger too." Everett was 
referring to record amounts of money in both Mary
land and Pennsylvania, and increased activity in 
transfer of development rights. 

Wisconsin has no state purchase of development 
rights program, and just two local-level programs, one 
in the Town of Dunn and one recently approved in 
Washington County. 

Central Valley's best lands being lost 
to development AFT study warns 

DAVIS, CA- The local governments that make up 
California's Central Valley, the nation's most impor
tant agricultural region, are failing to adopt measures 
to protect the industry, according to a study released 
this month by the American Farmland Trust. The 
study was conducted by Ed Thompson, director of the 
AFT's California efforts. 

"Though local land use plans are well-inten
tioned," said Edward Thompson, Jr., AFT's California 
director, "the best farmland is being paved over the 
fastest, and the land is being developed very ineffi
ciently in terms of the amount of land used for each 
new resident. It's a waste of a precious resource." 

The AFT study covered 11 counties from Sutter 
to Kern. It found that during the 1990s, 53 percent of 
the 97,000 acres that were urbanized was high quality 
farmland, and that an acre of land was used for 
every eight new residents, a low allowable density 
compared to other areas of the state, Thompson said. 
Ranchettes are common, he pointed out. 

AFT is urging local governments to explore 
alternative, more efficient forms of development to 
save farmland and to make towns more livable. 

"It's not simply a matter of putting houses closer 
together," said AFT's Thompson. "Sprawling com
mercial development including shopping and auto 
malls is a very inefficient use of land." 

The AFT study, titled "The Future Is Now: 
Central Valley Farmland at The Tipping Point? " is 
available only on the Internet at www.farmland.org. 

http://www.farmland.org
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Feds back away from Maryland FRPP 
deals, won't ante-up $4.3 million 

ANNAPOLIS, MD-Maryland program director Jim 
Conrad and department administrator Doug Wilson went 
before the Board of Public Works April 19 seeking 
reallocation of state funds to make up for $4.3 million in 
federal dollars held back due to technical problems with 
easement language, title review and appraisal methods. 

"We have a certain number of people who have 
already settled and the federal program won't reimburse 
us, and another group of landowners who did everything 
and the USDA won't sign," Wilson said. 

According to Conrad, the state has cut checks for 
six landowners who have been waiting four months for 
NRCS signatures on easement deeds or title review. 
Federal funds committed to these projects is $871,830. 

Eleven projects with about $2 million in federal 
dollars are currently waiting for title review or easement 
language issues to be resolved. The NRCS is holding 
back reimbursement on another 13 projects that have 
settled, costing the state $1.5 million. 

In a conference call with national FRPP program 
manager Bob Glennon, Conrad and a number of local 
governments and land trusts learned that certain techni
cal issues they had been told were acceptable, would 
now not be accepted. Glennon told FPR "we weren't 
made aware of the conflicts with the state statutes... 
there may be things that are not negotiable." Glennon 
said he didn't think the state is in danger of losing the 
money. But, "they will have to go back and re-appraise." 

Wilson said the delays are unacceptable. "Our first 
obligation is to our clients," he said. 

Florida legislation to curb "farm use" 
tax breaks to developers fails 

TALLAHASSEE, FL- For the first time in about 15 years, 
the Florida legislature reviewed proposed reforms to the 
state's farmland tax assessment law that has seen 
widespread abuse by developers, a practice revealed in 
an investigation by the Miami Herald last fall. Neither 
bill made it out of committee. 

The Herald investigation found developers and 
speculators receiving six-figure tax breaks for land that 
was clearly not in actual agricultural use. 

One bill would have allowed owners to receive the 
tax benefit until building permits were issued. Another 
would have cut off the benefit once a plat was submit
ted. Farmers opposed both bills fearing the loss of cheap 
land leases. 

state briefs 
In Delaware ... Gov. 
Ruth Ann Minner's 
election pledge to put 
the brakes on the state's 
rampant development 
continues to get stalled 
in the legislature where 
HB 280 would make four 
acres the minimum lot 
size in rural areas over 
much of the state. That 
bill has formidable 
opposition in the 
legislature. The bill would 
also prohibit community 
sewage systems in rural 
areas. Minner has 
succeeded in requiring 
annexations to be 
proposed in comprehen
sive plans and has gotten 
$19 million committed to 
farmland preservation 
annually in recent years. 
A recent downzoning in 
Kent Co. (see last issue) 
and a TDR proposal in 
Sussex Co. show interest 
in curbing sprawl. 
In Pennsylvania ... HB 
2564 would allow 
communities in "growth 
counties" including 
Adams, York, Lancaster 
and 14 other counties 
to impose impact fees 
and transfer taxes to 
pay for schools and 
farmland preservation. 
The bill has wide support 
among municipal 
governments and 
opposition from develop
ers and builders. 

About 5,000 acres 
on 51 farms in 18 
counties were approved 
for preservation at the 
state board meeting 
April 13. The new state 
tally is 2,834 farms 
totaling 323,366 acres. 

More than 70 
residents in a Berks 
County township are 
urging supervisors to 
rescind a recent ordi
nance allowing schools to 

be built in the agricultural 
preservation zone. 

In Adams County a 
proposed $25 million 
bond to provide matching 
funds for state farmland 
preservation dollars is 
being debated. A 
property tax increase or 
an increase in the real 
estate transfer fax are 
being considered. 
In Illinois... Kane 
County, now in its sixth 
year of saving farmland 
with revenues from 
riverboat gambling, will 
allocate between $1.6 to 
$2 million for PDR this 
year. The program has 
preserved 3,000 acres, 
focusing on clustering 
preserved farms in two 
townships. 
State University has 
launched the Center for 
Farmland Policy Innovation 
with a $400,000 grant 
from the the U.S. 
Department of 
Agriculture's Cooperative 
State Research, Educa
tion, and Extension 
Service. The Center will 
be releasing a RFP for 
local projects that 
propose techniques or 
strategies for protecting 
farmland. The Center 
hopes to be able to fund 
four projects in its first 
year, according to Jill 
Clark, interim director. 

Ohio's first Agricul
tural Security Area was 
created in York Town
ship, Fulton County with 
554 acres. The 10-year 
commitment under the 
state's ASA law, passed 
last year, prevents 
extension of water and 
sewer lines, new roads, 
and development. 
In New York ... The 
town of Red Hook is 
considering a transfer tax 
levied on the amount of 
a home sale above 
median price as a source 
of funds for preservation. 
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IRS team investigating 
open space easements 
WASHINGTON, D.C. - Steven T. Miller, IRS Commissioner of Tax 
Exempt and Government Entities, speaking before the Spring Public 
Lands Conference March 28, said an agency-wide team had been 
established to "attack all aspects of conservation easement misuse," and 
that 425 easements donated for open space amenities were under 
examination. 

Miller said 25 "promoters" had been examined, and nine of those 
have been "referred for further investigation." Fifteen recipient charities 
are being examined for involvement in particular abuses. Miller said the 
agency team "has initiated a robust examination program, investigating 
promoters, appraisers, contributors and, yes, the recipients. It has also 
reached out to several states to work cooperatively in this effort." 

"There are cases in which the donor takes an action inconsistent 
with the easement without adverse consequences. Does the document 
creating the easement allow a use inconsistent with the ostensible 
purpose of the easement? And of course, we are seeing real valuation 
problems. Is the value of the donated easement being reasonably 
determined? Is the contribution truly forgoing single home developments 
where there are no water rights? That is, are the development assump
tions reasonable?" 

In particular, Miller said term easements would not be accepted as 
charitible donations. 

Miller also noted the transferrability of tax credits, authorized by a 
Virginia incentive program, was under examination. 

"We have found situations in which state law grants tax credits to 
donors of easements, and permits the donors to sell those credits to 
other taxpayers. Generally this is accomplished by selling the credit to a 
broker. The credit often is placed into a limited liability corporation and 
sold to various investors. The tax credit is the only asset in the LLC. But 
when the credit is taken - used up - some entities are issuing a final K-1 
return indicating a complete loss on the investment, allowing the investor 
to take a loss on his or her tax return. We have serious concerns about 
this interpretation of the tax law, and are also subjecting these arrange
ments to close scrutiny." 

Non-uniform appraisal standards is also a major concern, Miller 
said. Unrealistic assumptions about highest and best use, disregard of 
current zoning law and inadequate professional standards are resulting in 
appraisals that "appear inflated or hyper-inflated." Miller also said his 
agency is litigating, and in one case is pursuing a workable definition of 
"natural habitat." 

Miller's speech is available on the Land Trust Alliance website. 

spotlight 

ROB ETGEN 

Protecting 
Maryland's 
Eastern Shore 
Rob Etgen has been executive director for 
the Eastern Shore Land Conservancy 
since 1990, focusing on saving 
Maryland's most productive and largest 
stretches of contiguous farmland. The 
ESLC has a policy of participation in 
local land use planning, advocating for 
effective agricultural zoning. ESLC has 
preserved 206 farms and 37,881 acres in 
six counties. Rob is a member of the 
Maryland Bar, with a Juris Doctorate 
from the University of Maryland. He 
earned a bachelor s degree in forestry 
from West Virginia University. FPR talked 
with Rob April 14. 

FPR: Rob, you've been with the 
Eastern Shore Land Conservancy since 
its inception. Where were you before? 
ETGEN: I was with the Maryland 
Environmental Trust, running their land 
trust assistance program. I helped put 
together the ESLC founding board and 
helped them get started... 
FPR: Are you from the Eastern Shore? 
ETGEN: No, I grew up in Annapolis. 
FPR: But you must have developed a 
fondness for the Eastern Shore. 
ETGEN: I do, I love the Eastern Shore... 
Even as a kid I was trying to talk my 
parents into coming over to the Shore and 
buying a house. When I was 16 and got 
my driver's license I'd get Dad's car on 
weekends. Most of my childhood was 
spent wading around in rivers catching 
soft crabs and white perch, the Magothy 
and Severn rivers -just places I could ride 
my bike to. But when I got my license, I 
realized the whole Eastern Shore was 
opened up to me. So I started going to 
places like Wye Island and Elliott's Island. 
FPR: You live in Queen Anne's County 
don't you? 
ETGEN: No, Kent County. 
FPR: Oh, you live in Kent... so, is the 
population there still less than 20,000? 
ETGEN: Yep, just so., nosing up to 20... 
[laughter]. 
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FPR: I noticed last year ESLC made a big 
push to target the permissive zoning in 
Queen Anne's County. How's that going? 
ETGEN: Not good. Last year our board 
identified some advocacy priorities for us and 
one of them was to close a major loophole in 
Queen Anne's County rural zoning. Queen 
Anne's has a one per 20 rural density but they 
have an unrestricted development rights 
transfer program that has really been the tail 
wagging the dog. There is more development 
from these transfers than from the actual 
underlying zoning. There is sprawl all over the 
place in Queen Anne's County and it is 
shocking to us that people are letting it 
happen. We've submitted some proposed 
amendments to their ordinance but we lost 
that battle. At the same time Cecil County has 
a very progressive downzoning coupled with a 
TDR program proposed that we think would 
be a great thing for Cecil. Now Caroline 
County just recently passed a new rural 
zoning ordinance that I think is one of the 
most progressive in the state. 
FPR: How so? 

ETGEN: Well, it doesn't allow any major 
subdivisions in rural areas at all. 
FPR: How is a major subdivision defined? 
More than five houses? 
ETGEN: Yes. Up to four lots are allowed, but 
the TDR program allows them to sell their 
development rights at 1:15. 
FPR: Your work is more than just farm
land preservation... 
ETGEN: We have two different initiatives. 
One is traditional farmland preservation, as 
you know it, and then the other is land use 
planning. We do a lot of conferences, work
shops, various research projects and we have a 
couple advocacy issues. We're trying to stop 
the fragmentation of farmland. That's our 
highest advocacy priority. 
FPR: Are you making a difference? 
ETGEN: Well, we're clearly making a 
difference on the land conservation side. We 
have an annual goal of 2,500 acres. Most years 
we make it, some years we don't. Projects are 
getting more and more sophisticated, more 
capital intensive, with more partners and more 
people involved. I think the sky is the limit 
there, in land conservation. We're doing a lot 
of innovative young farmer projects. We can 
accomplish a whole lot of good with our land 
conservation projects. But what we cannot do 
on a parcel by parcel basis is protect the broad 
scale landscape that we need for agriculture 
and to protect our quality of life here on the 
Eastern Shore. On that level, that's where our 
land use planning programs work. I would say 
a year ago I was much less optimistic about 
our chances of success there, just because we 
were new to advocacy and had some lessons 

Rob Etgen 

to learn. Also picked some really difficult issues where, frankly, the constituency for 
rural sprawl has a lot of money. They have more money than we do, they are better 
at organizing than we are and they're tougher than we are. So it was a tough start, 
and we lost some battles, especially in Queen Anne's early, but as time goes by 
we're understanding these are long term issues, not like our land conservation 
projects where you go to closing, have a celebration and everybody is happy. On the 
land use planning side you have to raise the issue, and possible solutions, and keep 
raising the issue for months and years and maybe have a few losses along the way 
before you see real change. I think the Caroline County rural zoning ordinance is a 
huge victory for farming and conservation that was unexpected and it did give me 
hope. The Cecil County downzoning and TDR proposal... that, also, will be a huge 
victory if it gets enacted. So I'm getting more optimistic ... 
FPR: What do you think of as your biggest challenge? 
ETGEN: The incredible increase in property values and development pressure in the 
last two or three years. Prior to that the Eastern Shore looked to have a pretty good 
future for agriculture in that we are already approaching 30 percent of our rural lands 
being permanently preserved and we have some of the best zoning in the state. So 
we were on a great glide path, but in the past few years land prices have nearly 
doubled and development pressure has escalated more than that. It has caused, in a 
few areas, people who were committed to agriculture to rethink their options - and 
for good reasons - considering the kind of dollars available out there. So it comes 
down to timing. Can we get enough land preserved and improvements in rural zoning 
in time, before sprawl breaks down the pattern of agriculture. 
FPR: Do you think the rise in land values would be such a huge challenge if 
there had been effective agricultural zoning to begin with? 
ETGEN: Umm, good question... I think it would be a problem, even if we have 
terrific zoning in all of our counties. Land values would still be a problem. Because 
we still have a goal to get 50 percent preserved by 2010. Progress toward that goal 
was pretty aggressive the last couple of years, but land has become more expensive 
and it's costing us more to do less. It's definitely a challenge. 
FPR: What good books have you read lately? 
ETGEN: Two good ones: Life of Pi [by Yann Martel] and the other is The Historian, 
by Elizabeth Kostova. Pi is a boy in India whose parents own a zoo. They decide to 
sell and move to America. The ship sinks and Pi ends up in a lifeboat with a zebra, 
hyena, orangutan and a tiger. The whole book is about Pi's struggle to stay alive. It's 
a really well done story. The Historian is a Michener-esque historical novel about 
the life of Vlad the Impaler. We have a few Vlad the Impaler types in our public 
realm today - and I'm not going to mention who... [laughter]. It's a great book about 
Eastern European history. Vlad the Impaler was a ruler in Transylvania that we 
really don't know a lot about. I didn't learn anything about him in high school... 
FPR: Yeah, high school history seemed to leave out that part of the world.... 
[laughter]. 
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jobs digest 
For full information on these and other 
jobs, see lta.org, resources section. 

Western Reserve Land 
Conservancy (OH), Field Director -
As a member of the WRLC Land 
Protection Team, the Field Director will 
initiate, cultivate and complete land 
conservation projects, in addition to 
other work that supports WRLC's land 
protection mission... Upper Raritan 
Watershed Association (NJ), Land 
Preservation Specialist - The 
Upper Raritan Watershed Association, 
a non-profit conservation 
organization, is seeking to hire a Land 
Preservation Specialist to join our 
organization in its work to preserve 
and protect open space, critical 
wildlife habitat and water resources in 
the Upper Raritan Watershed region, a 
194 square mile area including parts 
of Morris, Somerset and Hunterdon 
counties in north central New 
Jersey...The Trust for Public Land 
(FL), South Florida Field Office 
Director - The Field Office Director of 
the South Florida Office of the Trust 
for Public Land has overall 
responsibility for identifying, acquiring 
and conveying important park, historic, 
conservation and other open space 
lands for protective ownership using 
expert non-profit land acquisition 
strategies throughout South Florida... 
Weantinoge Heritage (CT), 
Executive Director - The 
Weantinoge Heritage works to protect 
natural and agricultural systems 
across the Northwest Highlands of 
Connecticut. The organization is the 
largest land trust in the state with 
7000 acres protected since 
1965...The Nature Conservancy 
(MA), Land Protection Specialist -
Seeking an organized individual to help 
implement land protection activities in 
Massachusetts. 

conferences 

May 18-19, Franklin, PA: 2006 
Pennsylvania Heritage Partnerships 
Conference, sponsored by 
Preservation Pennsylvania. Call 717 
234-2310 or email 
sshearer@preservationpa.org. 
June 9-10, Saratoga Springs, NY: 
Northeast Land Trust Conference, 
Farms, Fields and Forests: Building 
Community Conservation, sponsored 
by LTA for the New York & New 
England land trust community. 
Register online at lta.org. 

Evergreen Capital Advisors 
Financial advisor 
to governmental 

farmland 
preservation 

programs 

ja Nassau Street 
Princeton, New Jersey 08542 

tel: (609) 279-0068 
fax: (609) 179-0065 
part^evergreenca.com 
www.evcrgreenca.com 

Daniel Patrick O Connell 
President 

Land Evaluation & Site Assessment 
Plan Development 

Consultant to Local & State Governments 

LLOYD E. WRIGHT 
301 681-7764 
LEW52841@aol.com 

11307 Baritone Court, Silver Spring, Maryland 20901 

Cell: 301 221-3423 
Fax: 301 681-3260 

July 22-26, Keystone, CO: Resource 
Conservation & Environmental 
Management - 1 ne Soil & Water 
Conservation Society's annual 
conference. See SWCS website. 
Oct. 12-16, Nashville, TN: National 
Land Conservation Conference. Save the 
date for the world's premier gathering of 
land trust professionals, volunteers, 
board members, public agency staff, 
attorneys and land conservation 
advocates for the 19th Land Trust 
Alliance conference. 
Oct. 19-21, Denver, CO: PlaceMatters 
06 - A Creative Planning Collaborative 
for Sustainable Communities, sponsored 
by the Orton Family Foundation. See 
www.orton.org. 
Nov. 13-15, Newark, DE: Farming on 
the Edge, The Next Generation, 
sponsored by the American Farmland 
Trust and hosted by the Delaware Dept. 
of Agriculture. See farmland.org. 

publications 

Agritourism in Pennsylvania: An 
Industry Assessment, published by 
the Center for Rural Pennsylvania. The 
past, present, and future of agritourism in 
the state was surveyed, through 
interviews with providers and the public. 
The researchers said a statewide 
infrastructure should be developed to 

BERKELEY 

510-841-9190 
SACRAMENTO 

916-649-8010 
DENVER 

303-623-3557 

www.epsys.com 

Providing financial analysis and implementation 
strategies for farmland preservation and habitat 
conservation projects. 

provide training for farmers, tourism 
professionals and civic leaders; the report 
recommended adoption of an expanded 
definition of agritourism to address "use of 
land issues"; also, it said the state should 
initiate a agritourism development fund. 
Visit the Center's website at ruralpa.org or 
call 717 787-9555 for a copy of the 
report. 

PA Historic Barn Inventory, underway 
by passage of SR 190 and spearheaded 
by the Center for Rural Pennsylvania is 
seeking owner participation to be part of 
the statewide survey. See ruralpa.org. 

The Future Is Now: Central Valley 
Farmland at The Tipping Point?, a 
new report by the American Farmland 
Trust details farmland loss in the nation's 
most vital agricultural region. Authored 
by AFT veteran Edward Thompson, the 
study is available online at the 
organization's website, at 
www.farmland.org. 

http://lta.org
mailto:sshearer@preservationpa.org
http://lta.org
http://www.evcrgreenca.com
mailto:LEW52841@aol.com
http://www.orton.org
http://farmland.org
http://www.epsys.com
http://ruralpa.org
http://ruralpa.org
http://www.farmland.org
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States red hot over changing FRPP rules 
HARRISBURG, PA- Mid-Atlantic and Northeast state 
program administrators are livid about new require
ments in the 2006 Farm and Ranchlands Protection 
Program they say are incompatible with their state's 
statutes and program policies and practices. With the 
deadline for grants just passed - which had just a 45-
day notice- administrators said they applied for 
funding, but with teeth grinding. 

Administrators described multiple problems with 
FRPP dating back several years, but this year's 
Request for Proposals tipped the boat, with exacting 
requirements for submittal, qualification of projects, 
documentation, appraisals and title work they say will 
create unacceptable delays and could sink many 
projects. 

"There are a series of issues. We have to see 
whether they are compatible with state law. Right 
now we don't have full interpretation of that," said 
Wayne Grube, project review specialist with the 
Pennsylvania Bureau of Farmland Preservation. 

Running without formally adopted rules 
Interpretation of FRPP requirements has been a 

challenge because while state NRCS offices have 
policy guidelines to follow, official regulations for the 
FRPP have not been adopted. From year to year, 
new qualifications appear in the program's requests 
for proposals. 

Michael McGrath, executive director of the 
Delaware Agricultural Lands Preservation Founda
tion, said when rules are not consistently applied, or 
don't even yet formally exist, a program is destined to 
run amok. 

"At least HUD goes through writing regulations 
first, and then operates a program. [The FRPP] is 
still operating without formally adopted regulations. I 
think Congress would be outraged to find these guys 
haven't written the rules yet." 

Instead, "rules" are being written as they go 
along, McGrath said. "The impervious surface 
limitation - that's not a procedure, that's a rule." 

Changing rules hurts farmers, McGrath said. 
"We have them sign an option that lasts 10 years-

part of that is the terms of the federal program. If 
every 12 months the terms and conditions are chang
ing, what's that do to the farmer? How can they sign 
if they don't know the rules? That's where the rubber 
meets the road." 

Appraisal requirements a "circular Catch-22" 
Jim Conrad, executive director of the Maryland 

Agricultural Land Preservation Foundation, described 
the FRPP new Yellow Book appraisal requirement as 
a "circular Catch-22." 

"The first year for the Yellow Book is '06, but 
we've already done appraisals. They require us to 
have an offer to submit a project, but you can't make 
an offer until you have an appraisal. Also, the ap
praisal has to be within 12 months of settlement. It's 
going to be administrative hell." 

Under the requirements, Maryland, and other 
states, would have to re-appraise all the applicant 
farms submitted for federal funds. It would take, "at a 
minimum" an extra four months to get new appraisals 
and make new offers, Conrad said. 

Continued on page 2 
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FRPP's latest regs 
have states fuming 
Continued from page 1 

Conrad and Maryland Department of Agriculture 
administrative officer Douglas Wilson last month sat 
before the state Board of Public Works asking for 
reallocation of state funds to make up for $4.3 million 
the FRPP had held back from last cycle because 
federal requirements conflicted with state practices. 
Thirty projects were affected, 17 of those with 
settlements held up due to problems involving apprais
als, title work, and easement language. Bob Glennon, 
FRPP national administrator with NRCS said Mary
land would have to have projects reappraised. Some 
other states are in the same predicament this year. 

"Most all of our farms for '06 have had appraisals 
done," said Wayne Grube. To conform to the new 
requirement, they would all have to be reappraised. 
Grube said Pennsylvania is negotiating with NRCS 
about the requirements. 

In Massachusetts, "we've been proactive in 
getting offers that were appraised," said manager Ron 
Hall. "Now we have to go out and do new appraisals. 
We hope NRCS will delay it one year." 

The new requirement for Yellow Book appraisals 
could cause further delays due to lack of qualified 
appraisers, program directors say. 

In Pennsylvania, Wayne Grube said the apprais-

1050-6373. Copyright ©2005 by Bowers Publishing, Inc. All rights 
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material requires permission from the publisher. 

ers he works with "don't use Yellow Book. We only 
know one or two who have used it. We only have a 
handful of people qualified to do it." 

"At this point we don't know how they will 
interpret it or enforce it.. the rules are not out." 

Jim Conrad said it was unclear whether the 
NRCS would require appraisers to be Yellow Book 
certified or just Yellow Book trained. 

Nancy Everhart, of the Vermont Housing and 
Conservation Board, said Yellow Book appraisals will 
be a cost problem for farmers- her program requires 
farmers to pay half of appraisal cost. 

Vermont also will have an issue with getting 
Yellow Book appraisals conducted. "We already have 
a capacity issue -1 think we have three appraisers on 
the federal list. But we may be in better shape than 
other states." 

Number of submitted projects cut in half 
The Pennsylvania Bureau of Farmland Preserva

tion submitted an application to NRCS, but projects 
were fewer than half of last year's application, and 
fewer than one-quarter of two years ago, according 
to program director Sandra Robison. 

"It's because of the added burdens, and also the 
short notice -just 45 days," Robison said. "We never 
know when the RFP is going to come. It's a different 
time each year." Another factor is that "counties 
have told us it's getting harder for them to find 
farmers willing to use federal money." 

In Maryland, too, only half the number of coun
ties applied for FRPP this year compared to last, 
seven instead of 14. Several counties did not apply to 
FRPP in light of the added paperwork, new require
ments and delays that would result. Program adminis
trators in Baltimore, Harford and Montgomery 
Counties said FRPP grants, generally in the range of 
a few hundred thousand dollars, were either not 
worth the administrative headache, or time con
straints put priorities elsewhere. 

Federal grants vital to some programs 
Vermont doesn't have the luxury of choosing 

whether to apply, Everhart said. Unlike other states, 
her program uses federal money with every project. 
She submitted 34 projects, requesting $3.2 million. 

In Massachusetts, diminishing state funds makes 
FRPP essential. The program shows $7.5 million for 
its '06 budget - that includes FRPP money, said Ron 
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Mid-Atlantic states 
waking up to 
biofuels potential 
LITITZ, PA - Pennsylvania Gov. Edward Rendell 
announced May 10 an initiative that could add his 
state to the list of those setting minimum percentages 
of alternative fuel in gasoline. 

The focus is on ethanol, made from corn, almost 
the exclusive province of the Midwest. But research 
into the use of cellulosic plant materials, such as 
switchgrass and corn plant residue, could boost 
alternative fuel investment in the East. 

There are 97 grain ethanol plants operating in 
the U.S., and 35 under construction. Many others 
are in the planning stages, according to the Renew
able Fuels Association. 

Gov. Rendell's PennSecurity Fuels Initiative 
proposes $30 million in infrastructure investment to 
transition the state to biofuels use. A biofuels plant 
opened last fall in Dalphin County, Pa. 

Rendell made his announcement at what his 
office said is the first service station in the Northeast 
to offer E85 - fuel that is 85 percent ethanol - to the 
public, in the town of Lititz, in Lancaster County. 
E85 is widely used in the Midwest. 

Pennsylvania officials estimate that state contains 
enough plant waste material to produce more than 
500 million gallons of cellulosic ethanol. 

In New York, where forests reign supreme, 
wood chips are a hopeful source for ethanol pro
duction. The day before Gov. Rendell's announce
ment, New York Gov. George Pataki announced a 
$60,000 grant for wood ethanol research and $20 
million in competitive grants seeking development of 
the state's first cellulosic ethanol plant. Pataki visited 
the state's first grain ethanol plant, which will use six 
million bushels of corn annually beginning in 2008. 

Several states have adopted legislation requiring 
a minimum percentage of ethanol in gasoline, gener
ally 10 percent. Most legislation being considered 
focuses on production from local crops. 

Last year, Maryland passed legislation to 

subsidize ethanol production, and this year amended 
the state's cover crop program to allow small grain 
harvest to boost production of ethanol-bound crops. 
Several private sector efforts are underway to build 
ethanol plants in Maryland that would use corn and 
barley. One of the projects is eyeing Sparrows 
Point, just outside Baltimore City. The private effort, 
looking for investors, is thinking big, envisioning 
multiple plants in the Mid-Atlantic, focusing on 
Virginia, Maryland and Pennsylvania. 

One Maryland farmer-led effort is also looking 
at sites in Baltimore, according to Richard Huthison, 
of Huthison Brothers Farms of Talbot County. 
Huthison said the project is focusing on barley to 
avoid jeopardizing the feed supply of the state's 
poultry industry. If it is built, the plant, estimated to 
cost $70 million to build, would likely be the first in 
the nation to use barley in ethanol production. 

Because of requirements in the Energy Policy 
Act of 2005, ethanol production is expected to 
double the current 4.3 billion gallons by 2012. 

Ethanol made from cellulosic materials, from 
switchgrass to wood chips, corn stalks, wheat grass 
and other plant fiber is only in the research stage, 
with just one company making headway in financing 
the construction of what would be the first cellulosic, 
or biomass production plant. Iogen, a Canadian-
based company that built a demonstration plant, 
garnered $30 million from Goldman Sachs. With that 
investment announced this month, Goldman Sachs 
became the first major Wall Street firm to invest in 
cellulosic ethanol development. 

In Virginia, the Middle Peninsula Planning and 
Development Commission has put a high priority on 
a partnership between soybean growers and an 
operating biodiesel facility in Eltham, in New Kent 
County. Yellow Wood Associates, Inc. of Vermont 
was hired to advise on rural development. 

Biodiesel is made from vegetable oils and 
requires few modifications at fueling facilities. A 
number ofVirginia municipalities, including Arlington 
County and the City of Harrisonburg, are using B-
20 (20 percent biodiesel) in their fleets. The Eltham 
plant currently produces 2.5 million gallons of 
biodiesel from soybeans grown in Virginia. 
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news briefs 

New Jersey Gov. Corzine puts hold on 
ballot measure for open space 

TRENTON, NJ - New Jersey Gov. Jon Corzine told 
environmental groups May 9 that it is not the right 
time to go to voters asking to renew the state's open 
space bond fund when $305 million remains from the 
original $2 billion approved in 1999, even though those 
funds are fast disappearing. 

The governor's office also pointed to $700 million 
in committed project funds that have not actually been 
spent - something they fear voters may see as 
pipeline surplus. 

Adding to the angst is that with all that money, the 
state open space and farmland agencies have come 
up 75 percent short of the one-million acre goal that 
state officials promised was ambitious but doable, 
protecting about 250,000 acres. 

The overriding concern is the state deficit, said 
Susan Craft, State Agriculture Development Commit
tee (SADC) executive director. 

"New Jersey is facing a very serious budget 
deficit. Once we get over the budget process we can 
think about a strategy. In the general sense, it's the 
right decision." 

Does the SADC have enough money to meet its 
project needs for the next year without replenishing 
the bond fund this fall? 

"Barely," Craft said. The SADC this year will 
ask for $75 - $80 million from the Garden State 
Preservation Trust, roughly half of the funds remain
ing for farmland preservation in that bond fund, she 
said. The SADC has had an annual budget of $87 
million since 2000. 

Open space protection directs growth 
more than FL state plan, study says 

WASHINGTON, D.C. - A study released last month by 
The Brookings Institute states that open space 
acquisitions have affected growth patterns in the 
Orlando area more so than has the Florida Growth 
Management Act. 

Large scale watershed and land protection has 
had more impact on local plans than the reverse, 
according to the study authored by William Fulton and 

others. Fulton is with Solimar Research Group, Inc. 
and is publisher of the monthly California Planning 
and Development Report. 

The Florida Growth Management Act, adopted in 
1985, was designed to coordinate residential growth 
with infrastructure expansion. While the Act has 
influenced the metropolitan pattern of growth "the 
'big picture' pattern has been shaped more by open 
space," the study states. Lands protected by the 
autonomous St. Johns River Water Management 
District, the recipient of multiple Farm and Ranch-
lands Protection Program (FRPP) grants, have 
effectively blocked development from moving into 
watershed lands. Local land use plans had to con
form to the District's preservation projects, which the 
study called "aggressive." 

In its examination of the Seattle metropolitan 
area, the study found correlations with Orlando, and 
observed a "battleground on the metropolitan fringe" 
"located in between the suburbanizing edge of the 
metropolitan area and a permanently protected open 
space area." Government policies to protect open 
space are not on the winning side, the study said. 

"The Shape of Metropolitan Growth: How 
Policy Tools Affect Growth Patterns in Seattle and 
Orlando, " is available online through the Brookings 
website. 

Water recharge overlay easements 
being examined in Frederick County 

FREDERICK, MD - A pilot project that would place an 
overlay easement limiting water use by an agricultural 
operation on a preserved farm in Frederick County is 
under consideration by the Maryland Agricultural 
Land Preservation Foundation. 

The subject farm is adjacent to Middletown town 
limits where approval of development within the town 
rests on the town assuring adequate water recharge 
area under Department of Environment code before it 
drills a well, according to county farmland program 
administrator Tim Blaser. 

MALPF has been considering the issue since last 
fall. It has been examining how much water should be 
retained for future viability of the affected agricultural 
use, and whether or not allowing water recharge 
easement overlays will reduce sprawl. 

Blaser said one other developer in the 
Libertytown area has expressed interest in a water 
recharge easement to allow development there. 
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North Carolina coalition seeks $1 billion 
for land conservation, including farmland 

RALEIGH, NC - A coalition of conservation groups in 
North Carolina is urging legislators to place a $ 1 billion 
open space bond referendum on the ballot this fall that 
would include $ 110 million for farmland preservation. 

In targeting farmland, the group, Land for Tomor
row, set a goal of 50,000 acres to be preserved over five 
years. The goal was recommended by the American 
Farmland Trust and the Conservation Trust of North 
Carolina as "challenging but achievable." 

In 2000, Gov. James Hunt Jr. announced a "Million 
Acres Initiative" in which he charged state agencies 
with drafting a plan identifying resource lands to be 
protected and setting a 10-year goal. The governor did 
not, however, budget funding for land conservation work. 

More than 200,000 acres are enrolled as agricultural 
districts, comprising 2,675 farms. District status restricts 
development for 10 years. District farms would receive 
priority funding under the Coalition plan. 

The state established a Farmland Preservation Trust 
Fund when federal funding began. Several federal Farm 
and Ranchlands Protection Program grants have been 
awarded to the Conservation Trust for North Carolina. 

Ohio program can't keep up with 
demand, with per-farm cap at $500,000 

COLUMBUS, OH - Farmers are keen on Ohio's six-year-
old farmland preservation program, despite a $500,000 
cap on how much any farm can be paid for its develop
ment rights. 

"We had 188 apply this year and we could only fund 
22," said program director Mike Bailey. Since 2002, 
1,200 farmers have applied to the program, with a $280 
million demand. But voters have yet to enact dedicated 
funding for PDR. "It's a very competitive program," 
Bailey said. With an average of just $1000 per acre, only 
three farmers have rejected offers in the last two years. 

Ohio asked FRPP for $2.3 million, and Bailey said 
they do not have the issues programs in the East have 
with the federal program (see story this issue.) "We do 
our appraisals after the fact. We think the two percent 
impervious surface is pretty rigid, but it does not cause a 
problem for applicants, but down the road, who knows?" 

The program has preserved about 20,000 acres 
through both purchased and donated easements on 108 
farms. It has $3 million to spend annually over the next 
three years. 

state briefs 
In Delaware ... The 
state Open Space 
Council approved a map 
May 10 showing 286,000 
acres statewide that 
deserve natural resource 
protection by county 
governments in updated 
comprehensive plans. Of 
those acres, about 
50,000 currently have no 
protection status. A 
state law passed in 1990 
enables counties to 
restrict development, 
but few restrictions have 
resulted. Meanwhile, 
Gov. Ruth Ann Minner's 
Livable Delaware legisla
tion is getting serious 
action in the House, but 
faces stark opposition in 
the Senate. The bill, HB 
280, would restrict 
density in rural areas 
statewide to 1:4. 
In Maryland ... Howard 
County's increased 
maximum per acre offer 
of $40,000 has gener
ated some interest, 
according to program 
director Joy Levy. 
In Pennsylvania ... 
Gov. Edward Rendell 
announced $2.3 million in 
revitalization grants to 
towns in Northampton 
County. "We're working 
to preserve the historical 
appeal of our older 
communities by rejuve
nating commercial 
corridors and renovating 
older buildings," Rendell 
said. "This approach 
helps to capture the 
spirit of a community by 
maintaining the distinc
tive look of each 
downtown area and the 
sense of heritage and 
cultural significance each 
possesses." The grants 
will rebuild historic 
downtown buildings 
vacant since the 1970s. 
In Adams County, a 

citizen's group has 
emerged to spur consid
eration of funding 
options for farmland 
preservation. Keep 
Adams Green is regroup
ing after failing to get 
county commissioners to 
consider a property tax 
increase. 
In Wisconsin ... Wash
ington County's new 
farmland preservation 
program, created by 
resolution in March, will 
be re-examined by a new 
30-member board of 
supervisors that took 
office in April. The board 
chairman said new 
members need to learn 
about the program 
before voting on the 
$800,000 allocation the 
March resolution included. 
In Michigan ... The 
state program has no 
current funding. Since 
2000, state law requires 
funding - about $2 million 
annually from withdrawal 
from 10-year restrictive 
agreements, to go 
directly to counties as 
grants. "We're just 
monitoring what we 
have," said Beth Juras. A 
900-acre donation to the 
program is under negotia
tion. Several counties are 
seeking local funding for 
PDR (see FPR, last issue). 
In Connecticut ... The 
state program has 10 
pending offers, compris
ing 1,081 acres at a cost 
$5.5 million, with another 
nine farms being ap
praised and 14 in the 
pipeline. Seven farms and 
666 acres were pro
tected in 2005. The 
program has protected 
just 6,577 acres on 51 
farms since 1995 accord
ing to records, with just 
$18 million allocated from 
bonds. For 2005-06, $8 
million was authorized, 
and as of July 1 there will 
be $10 million authorized. 
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Many issues plague states' 
use of federal FRPP funds 
Continued from page 2 

Hall. "It's important for us to have federal dollars because our bond 
money is running out. It's important to show the federal dollars." 

Beyond a contingent interest 
The federal program now indicates NRCS will be a co-holder of 

easements it funds, which troubles some states. According to Jim Conrad, 
states have suspected eventually the FRPP would want more than a 
contingent interest. 

"Our biggest concern is them being a co-holder," said Nancy 
Everhart. "Farmers won't be willing to sign it. And without a rule in hand 
it's hard to tell what their intentions as a co-holder will be." 

Impervious limit, federal title review, environmental "warranty" 
Some grantees in 2005 got waivers from the FRPP requirements that 

projects funded with federal money contain no more than two percent 
impervious surface, including rooftops, paved driveways, and swimming 
pools. But this year's RFP states two percent is the limit. 

"So the question is, how will they interpret it?" said Wayne Grube. 
For the poultry industry the two percent rule is troublesome, said Jim 

Conrad. "The impervious surface requirement formula was set up to 
apply to population centers, but our chicken houses are not near popula
tion centers." The impervious surface limit was added in 2004. 

Another new requirement is that landowners sign an "environmental 
warranty." According to Wayne Grube the requirement may directly 
conflict with recently passed Pennsylvania law. In Maryland, "we will not 
require our people to do that without a Phase I environmental assessment 
from MDE. We don't have that budgeted or in our timeline." 

In addition, NRCS says it will review title work, creating redundancy 
and more delays, states say. States perform their own title review. 

Newly required standards originate outside USDA 
National FRPP director Bob Glennon, while admitting rules should 

have been adopted before program operation, said the changes in the 
program have come about "not by choice" but by the standards of other 
federal agencies that have come into play. 

"These are government-wide regulations - all the title standards are 
Department of Justice standards and the appraisal standards come from 
the Federal Highway Administration." To change that, Congress would 
have to step in, Glennon said, and the FRPP would have to become a 
block grant type program, but USDA does not have a good track record 
on such programs, he said. 

Part of the overall problem has been that USDA "is not a land 
acquisition agency. Other agencies have entire staffs for real estate 
acquisition," Glennon said. 

spotlight 

JOHN ZAWITOSKI 

Leading the 
nation's top 
ranked locale 
It takes a lot of patience and concentration 
to manage the half-dozen land preserva
tion programs in Montgomery County, 
Md., the nation if top-ranking farmland 
preservation locality. Luckily, John 
Zawitoski is one of the state's most 
meticulous and respected program 
leaders. The county has 65,000 acres 
preserved, and counting. FPR talked with 
Zawitoski May 16. 

FPR: John, what were you doing 
before your current job? 
ZAWITOSKI: ... I worked for the 
Maryland Department of Agriculture 
serving as Regional Coordinator for Soil 
Conservation District Programs within 
the seven counties in the Patuxent 
watershed. Later, I worked for USDA 
with the Farm Service Agency as District 
Director where I served 12 counties, and 
Montgomery was one of those providing 
technical assistance in commodity 
support and farm credit programs. 
FPR: You've been in Montgomery 
County since 1993, and started 
working with Jeremy Criss in 1997. 
So you've been dealing just with 
farmland preservation since '97. 
ZAWITOSKI: Correct. 
FPR: You have four programs that you 
deal with - you've got your county ag 
easement program, and of course the 
MALPF program, MET, and then the 
TDR program, and the Rural Legacy 
Program — so really five programs -
am I missing any? 
ZAWITOSKI: Well, we assist MNCPPC 
(County Planning Agency) with it's 
Legacy Open Space program - its a park 
and planning initiative generally focused 
on open space and natural resource 
protection, but within the Master Plan 
they have a category five, which targets 
important agricultural lands. The Park 
and Planning [Commission] has identified 
some prime agricultural land they are 
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interested in protecting, too. So as part of 
day to day operations we look for 
opportunities to partner with them. 
FPR: OK. So your landowners may have 
six options, then. 
ZAWITOSKI: That is correct. 
FPR: Which one would you say is most 
active and most favored right now? 
ZAWITOSKI: Well, I think that by looking 
at the numbers in terms of where landowners 
have gravitated the greatest toward, is TDR -
transfer of development rights. 
FPR: And the cost of one TDR has topped 
$40,000... 
ZAWITOSKI: It's right now about $42,000 
per TDR. 
FPR: That's pretty amazing. Because 
farmers can sell TDRs, one per five acres 
owned, right? 
ZAWITOSKI: That is correct. 
FPR: And so farmers have quite a bit of 
equity there to let go. 
ZAWITOSKI: In fact there was an article in 
the Gazette just last week about a farmer that 
had recently sold TDRs and he discussed 
how it enabled him to go out and purchase 
some equipment to reinvest in his operation -
he needed some irrigation equipment and the 
sale of TDRs came at a very opportune time. 
FPR: Wow... and a farmer can sell TDRs 
and keep some to sell later, right? 
ZAWITOSKI: That is correct. That's the 
greatest part of the TDR program is that it 
provides the landowner the greatest 
flexibility. Under PDR the rights are 
conveyed all at one time. Under TDR they 
can pick and choose, like the old days when 
farmers would sell off an acre here or there... 
to invest back into the farm or send their kids 
to college... 
FPR: Is your county ag easement program 
active right now? 

ZAWITOSKI: It's picked up. One of the things that has helped us promote the ag 
program locally is trying to provide an enhanced level of value that is really now 
being driven primarily by the TDR market. In the early days the TDR market was 
being driven by the ag program - the PDR program. Today we're seeing the 
opposite - the value of TDR has raised the bar in terms of looking at having to 
provide an enhanced level of value for local programs as well. 
FPR: Now what about the MALPF [state] program. With more money this 
year, will you have more applicants? 
ZAWITOSKI: Actually, what happened this year - MALPF said they wanted 
counties to really promote their program based on the infusion of these new 
resources, and we used every opportunity to promote the program to the 
community and various ag groups. As a result, I had three people come in almost 
immediately... and several others that expressed interest a short time later. That's 
been good news. We try to put our best farms forward in that program - we don't 
overload that program because they can only do so many easements per year, so 
we only send projects to MALPF where we want to get bonafide offers for that 
year. We try to backfill with the other programs to make sure nobody is waiting to 
participate. We try to move people to programs based on their needs. 
FPR: Do you have anybody still donating easements to MET? 
ZAWITOSKI: I am working very closely with a woman named Joli McCathran 
who has been contracted by MET to try to provide an enhanced level of service 
for donated easements. She's having great difficulties. She called me earlier this 
week for a list of properties that have previously sold TDRs because she's not 
having much success getting people to donate easements. I'm not sure why that is. 
Part of it is Montgomery County doesn't have the old money some of the other 
counties have. A lot of the landowners have worked really hard to build up the 
equity they have in their lands, or they are land rich but cash poor and I guess 
they're not so willing, or in a financial position to just give it away. We've really 
had to rely on PDR and TDR to build equity back into the land. 
FPR: I understand you went to Hawaii recently. Tell me about that. 
ZAWITOSKI: I was contacted by the Horsley-Witten group. They do a host of 
services from coastal zone plans to environmental and more recently rural plans. 
Hawaii put out an RFP and Horsley-Witten was picked to look at rural land use 
issues. What is happening in Hawaii is explosive development. We visited four 
islands to see the diversity of landscape and the challenges they have. What I saw 
was very permissive zoning and land use plans developed to address some of these 
issues but admittedly they have trouble following. 
FPR: What did Hawaii ask to be done? 

ZAWITOSKI: Development is really destroying their unique landscape, and they 
know that they have to do something. They wanted to know about tools that have 
worked. We talked about easements as more permanent protection. I got to 
collaborate with Tom Daniels who did a wonderful job talking about rural planning 
principles, having a vision about what your community should look'like and 
putting the tools together to implement that plan. We delivered a pretty compelling 
message of hope that there are effective ways of controlling growth. 
FPR: Did you bring back any nice colorful shirts? 
ZAWITOSKI: They have something called a red dirt shirt. When they had a 
hurricane that hit the islands in '97, it almost bankrupted this business and they 
found a technique to use the soil as a natural dye, and they dyed T-shirts and hats. 
Got some Hawaiian shirts too and other things... 
FPR: Well, John, I know we've talked about books before. What have you 
been reading lately? 
ZAWITOSKI: Well, I'll tell you, I just finished reading, while I was out there in 
Hawaii, "Land and Power in Hawaii," by George Cooper & Gavan Daws. You get 
the whole picture of what drives land use decisions. If you control the land you 
control the power. They have several landowners who own most of the land. It's a 
very interesting book. I told them it could be a bane or a blessing. If they can get 
the tools together and the financial package that is attractive enough to encourage 
these large landowners to think in a more conserving use, they can get a whole lot 
done in a small amount of time... [laughter], unlike here in the East where you have 
thousands of landowners where time is running out like water through a sieve. 
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jobs digest 

For full information on these and other 
jobs, see lta.org. 

Grand River Partners, Inc. (OH), 
Land Protection Coordinator -
Seeking an organized people-person to 
protect environmentally sensitive land in 
the watershed of the Grand River in 
Northeast Ohio. Marin Agricultural 
Land Trust (CA), Stewardship 
Assistant - Detail oriented person with 
excellent organizational skills and ability 
to work both independently and as part 
of a team needed to aid in all aspects of 
MALT's Conservation Easement 
Stewardship Program, currently 
encompassing over 38,000 acres. 
Piedmont Environmental Council 
(VA), Land Conservation 
Coordinator - The Coordinator will 
closely with the Director of Land 
Conservation to support PEC's land 
conservation efforts. Jackson Hole 
Land Trust (WY), Associate 
Director - The JHLT, a 25 year old land 
trust working in NW Wyoming, is 
seeking a professional to assist its 
organization in day-to-day operations. 
Acres, Inc. (IN), Executive Director -
Seeking an accomplished executive to 
lead an established and growing 
nonprofit organization devoted to the 
preservation of natural areas in 
northeast Indiana.Peninsula Open 
Space Trust (CA), Land Specialist -
Seeking an energetic team player to 
provide assistance to the Land 
Department in land acquisition, land 
transfer, project research, mapping, 
land management and administration of 
leases...Maine Farmland Trust, 
FarmLink Coordinator - Statewide 
land trust devoted to preserving 
Maine's working farms and agricultural 
soils, is seeking skilled and committed 
individual. 

conferences 

June 8-10, Burlington, VT: Creating 
Sustainable Communities, 2006 
Conference of the Business Alliance 
for Local Living Economies (BALLE). 
Objectives for adopting policies and 
practices that preserve community 
character and vitality, protect the 
environment, promote social justice. 
See BALLE website or Smart Growth 
Online. 
June 9-10, Saratoga Springs, NY: 
Northeast Land Trust Conference, 
Farms, Fields and Forests: Building 
Community Conservation, sponsored 
by LTA for the New York & New 
England land trust community. Register 

Evergreen Capital Advisors 
Financial advisor 
to governmental 

farmland 
preservation 

programs 

}2 Nassau Street 
Princeton, New Jersey 0S542 

tel: (609) 279-0068 
fax: (609) 279-0065 
pat@everjrreenca.com 
OTWw.everBTeenca.com 

Daniel Patrick O'Connell 
Praiiknt 

Land Evaluation 6k Site Assessment 
Plan Development 

Consultant to Local & State Governments 

LLOYD E. WRIGHT 

301681-7764 Cell: 301 221-3423 
LEW52841@aol.com Fax: 301 681-3260 

11307 Baritone Court, Silver Spring, Maryland 20901 

online at lta.org. 
July 22-26, Keystone, CO: Resource 
Conservation & Environmental 
Management - The Soil & Water 
Conservation Society's annual 
conference. See SWCS website. 
Oct. 12 -16, Nashville, TN: National 
Land Conservation Conference. Save 
the date for the world's premier 
gathering of land trust professionals, 
volunteers, board members, public 
agency staff, attorneys and land 
conservation advocates for the 19th 
Land Trust Alliance conference. 
Oct. 19-21, Denver, CO: PlaceMatters 
06 ~ A Creative Planning Collaborative 
for Sustainable Communities, 
sponsored by the Orton Family 
Foundation. See www.orton.org. 
Nov. 13-15, Newark, DE: Farming on 
the Edge, The Next Generation, 
sponsored by the American Farmland 
Trust and hosted by the Delaware Dept. 
of Agriculture. See farmland.org. 

publications 

The Shape of Metropolitan Growth: 
How Policy Tools Affect Growth 
Patterns in Seattle and Orlando 
By William Fulton, Solimar Research 
Group, Linda E. Hollis, Solimar Research 
Group, Chris Williamson, City of Oxnard, 
Ca., Erik Kancler 
April 2006 
This Discussion Paper prepared for The 

BERKELEY 

510-841-9190 
SACRAMENTO 

916-649-8010 
DENVER 

303 -623 -3557 

w w w . e p s y s . c o m 

Providing financial analysis and implementation 
strategies for farmland preservation and habitat 
conservation projects. 

Brookings Institution Metropolitan Policy 
Program, compares the growth 
management experiences of Orlando and 
Seattle, with particular attention to the 
effect open space acquisition and 
protection has on directing growth. The 
study provides an excellent detailed 
account of Florida's growth management 
policies and the actions taken by local 
governments in the Orlando region up to 
current activities. It examines the impact 
of state growth management law on 
metropolitan regions and whether the 
growth management systems work with 
or against other land-related public 
policies. 

Ownership Matters: Three Steps to 
Ensure a Biofuels Industry that Truly 
Benefits Rural America 
By David Morris 
This paper is adapted from a Jan. 06 
speech by David Morris given at 
Minnesota Ag Expo 2006. Available online 
from the Institute for Local Self-Reliance. 

http://lta.org
mailto:pat@everjrreenca.com
http://OTWw.everBTeenca.com
mailto:LEW52841@aol.com
http://lta.org
http://www.orton.org
http://farmland.org
http://www.epsys.com
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FARM AND RANCH LAND PROTECTION PROGRAM 

Leahy blocks regs; FRPP to use x03 rule 
WASHINGTON, DC - U.S. Senator Patrick 
Leahy of Vermont provided language to the 2007 
agricultural appropriations bill that effectively blocks 
what he called "bureaucratic red tape" rules con
tained in the Farm and Ranch Land Protection 
Program's 2006 application guidelines. The June 20 
action in the Agriculture Committee will require the 
FRPP to use rules it operated under in 2003, the 
year before a limit on impervious surface was 
introduced. That rule caused New Jersey to alter its 
distribution of FRPP funds and New York to 
disallow projects using '06 FRPP money. 

Agriculture officials from numerous states this 
month sent letters to NRCS Chief Bruce Knight 
urging that adjustments be made to alleviate troubles 
states and localities were having meeting new 
program requirements, many of which they learned 
of just a few months ago when they were notified to 
apply for 2006 funding with a 45-day deadline. 

The language drafted by Leahy still requires an 
expected approval in conference committee, 
generally occurring within a month, according to 
Leahy staff. 

Gayle Norman, chief of Legislative Affairs at 
NRCS, said June 21 she had not yet seen the 
language, and didn't know exactly how the depart
ment would follow the directive. "We'll just have to 
look at the legislation. We'll certainly follow the 
legislative guidance." That wouldn't happen, how
ever, until the appropriations bill is passed and 
signed by the president, she said. 

On June 12 the Northeastern Association of 
State Departments of Agriculture urged Knight to 
reconsider its earlier request that established state 

programs be certified and given a separate set of 
rules that recognized long-established policy and 
practice. 

Agriculture Secretaries and Commissioners in 
nine states signed onto the letter, which stated the 
2006 RFP "imposed significant new requirements on 
all program applicants, creating additional adminis
trative and financial burdens on our state programs 
and causing a drop in FRPP applications in several 
of our states. We are extremely concerned about 
the cumulative effect of these burgeoning FRPP 
requirements..." 

"Bureaucratic red tape" 
Leahy, a member of the Senate Agriculture 

Committee, urged the USDA-NRCS to "proceed 
cautiously" before implementing changes to the Farm 
and Ranch Land Protection Program (FRPP) that 
"will make the program unworkable for the majority 
ofstates." 

In a statement to the Senate Agriculture Commit
tee Oversight Hearing on Conservation Programs 
June 7, Leahy called FRPP requirements added to 
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FRPP interim rule 
still at OMB 
Continued from page 1 

the program in this year's Request for Proposals 
"bureaucratic red tape." He pronounced as "unwar
ranted" new actions by USDA-NRCS to co-hold 
easements, and to review every easement amend
ment and appraisal. Leahy, a member of the Agricul
ture Committee, said the additional requirements, in 
a program that partners with states and landowners, 
"could have a chilling effect on these partnerships 
and cause producers to rethink their participation." 

Last month, as Mid-Atlantic and Northeast 
states finalized their applications for 2006 FRPP 
funds, administrators expressed concerns about a 
number of new requirements, including those men
tioned by Leahy as well as Yellow Book appraisals -
those used for federal land acquisitions; impervious 
surface limitations that could make some operations 
ineligible; federal title review; and an environmental 
"warranty," (seeFPR, May 2006). In addition, 
administrators complained the program has never 
adopted formal rules, and in fact has a history of 
changing or adding new requirements with nearly 
every RFP. The proposed FRPP interim final rule 

remains under review at the Office of Management 
and Budget (OMB). 

Impervious surface waiver left out of RFP 
Bob Glennon, FRPP program administrator with 

the NRCS in Washington, said the two-percent 
impervious surface limitation in the RFP should have 
included explanation of a waiver that is allowed that 
allows up to six percent impervious surface. 

"We've never introduced that as a formal rule. 
We've had the limit and waiver for two years, but 
this is the first year we're going public on that. And 
we're catching fire on the waiver because I forgot to 
put it in the RFP." 

Glennon said the Request for Proposals was 
rushed. 

"The rule should have been out before the RFP. 
We had to get the funds committed or we would 
have lost the $72 million. We had the rule ready to 
go and then we realized it had to go to OMB and 
the USDA. Our normal process is, we deal with 
NRCS - but when something goes to the Federal 
Register it has to go to OMB. But nobody told me." 

New York to localities: just say no to '06 FRPP 
Because of the program changes, and especially 

because of the impervious surface limitation stated in 
the RFP, the New York Department of Agriculture 
and Markets, which provides grants to localities that 
apply to FRPP for matching funds, told grantees not 
to bring forward projects involving '06 FRPP funds. 

According to New York program administrator 
David Behm, the main difficulty is philosophical: 
"They're interested in protecting soils, but, in our 
view, at the expense of viable farming operations." 
Behm said the impervious surface limit conflicts with 
state rules. The FRPP two-percent limit would 
allow, with a landowner-requested variance, up to 
six percent under certain guidelines, and state law 
would allow up to 10 percent. Behm said all the 
percentages are arbitrary and problematic in that 
respect. The hold on FRPP-shared projects is for 
this year, he said, and "we are optimistic" problems 
can be resolved and federal funds can be allowed 
for matching. Rescinding FRPP regulations back to 
2003 would eliminate the impervious surface rule, 
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RESTRICTIONS ADDED TO FRPP, 2001-2006 

2001 First year working with nonprofits. Points-based 
appraisals allowed. Contingent right clause 
troubles state programs. 

2002 ALTA title insurance added as requirement. 

2003 No future fee interest clause; points-based 
appraisals disallowed; appraisals required. 

2004 Properties of nonprofit board members or 
employees prohibited; 2% impervious surface 
limitation introduced. 

2005 Nonprofit board & employee involvement further 
restricted. 

2006 Yellow Book appraisals required. Impervious 
surface limitation stated as 2% despite past 
waivers; federal title review, environmental 
warranty, federal co-hold, federal appraisal 
review added. 

Sources: Land trust grant agreements and FRPP 2006 
Request for Proposals 

New appraisal rules followed WRP audit 
Glennon said the Office of Inspector General 

performed an audit of the Wetlands Reserve Pro
gram and concluded the NRCS had to hire a 
national appraiser to bring the program into compli
ance with other federal land acquisition programs, 
regardless of whether the acquisitions are fee simple 
or partial interests, as with conservation easements. 
The appraiser was hired last year, and two more are 
slated to be hired, Glennon said. 

The Wetlands Reserve Program and the Grass
lands Reserve Program, which both acquire ease
ments, are now in compliance with regard to ap
praisals, and the FRPP was to follow suit, according 
to Glennon, with Yellow Book appraisals and federal 
appraisal review. 

The FRPP "was lagging" in following federal 
standards because "it was designed to work with 
nonprofits," Glennon said. 

"This was a case where the private sector was 
way out ahead of the government." 

Pennsylvania worked to adjust to changes 
Sandra Robison, executive director of the 

Pennsylvania Bureau of Farmland Preservation, said 
the Leahy action is welcome news. 

"If they get that accomplished, that would be 
great. We would be relieved." 

Meanwhile, however, she will continue working 
with NRCS assistant state conservationist Barry 
Frantz, and FRPP liaison Martha Joseph, on how to 
work with the 2006 FRPP changes, some of which 
were incompatible with state law. Joseph said she 
would be handling title review out of Harrisburg for 
the Northeast region if the FRPP '06 changes were 
to stand. If they do, Joseph, a former national 
NRCS program specialist, said she would be 
screening title abstracts and directing title reviews for 
the region prior to sending them on to the USD A 
Office of General Counsel. 

"I will see what problems there are, to stream
line the process, so by the time the General Counsel 
gets it, only a few things need to be done," she said. 

According to Bureau project review specialist 

Wayne Grube, "we went over all the items and put 
together an approach. [The state NRCS is] revising 
documents, including the cooperative agreement and 
the addendum we attach to our deed. We had good 
talks and creative solutions. We will work our way 
through this and move forward. We will not let this 
be a stumbling block," Grube said June 13. 

The requirement for Yellow Book appraisals to 
have begun immediately, however, would necessitate 
reappraising farms that had already received offers, 
but those offers likely would not have been affected, 
Grube said. The real effect of 32 new appraisals, 
their cost, would have been reimbursed to counties, 
he said. 

Most states were bulking at the Yellow Book 
appraisal requirement applying to the 2006 grants, 
with just 45 days notice that began with the RFP 
release. Some urged NRCS Chief Bruce Knight to 
relieve states of the requirement for one year. But 
that was unlikely, according to Glennon, who said 
Knight appeared to be "holding the line." 

"Unless somebody works really fast to change 
it, it's going to roll out that way," Glennon said five 

Continued on page 6 
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news briefs 

NJ Highlands Protection Act knocks 
out lot creation in Morris County 

MORRISTOWN, NJ - The proof is in the pudding, as it 
is said, and for a restrictive land use law like the 
Highlands Water Protection and Preservation Act, the 
proof is in the number of house lots recorded: 257 in 
2005 for all of Morris County and 0 in the portion of 
the county affected by the Act. The number of lots 
recorded in the county in 2004 was 676. The 2005 
number is the lowest in more than 40 years according 
to the local Daily Record. 

The Highlands Water Protection and Preservation 
Act, enacted in August 2004, protects 859,000 acres 
in northwestern New Jersey. The area is the drinking 
water source for 5.4 million New Jerseyans. The Act 
created the Highlands Preservation Area and the 
Highlands Planning Area. The law precludes any non
residential development in the Preservation Area, and 
any residential development that requires an environ
mental land use permit or water permit, that disturbs 
more than one acre, or, that would create more than 
one-quarter acre of impervious surface. 

County board in Wisconsin blocks 
creation of state's first county PDR 

WEST BEND, WI - The Washington County Board of 
Supervisors, by a vote of 15-14, rescinded the deci
sion of its predecessor board to create Wisconsin's 
first countywide purchase of development rights 
program. Supervisors may consider a ballot measure 
that would include a proposal to fund the program 
with $800,000 per year from a half-cent sales tax. 

State Secretary of Agriculture Rod Nilsestuen, 
who recently spent five days touring Mid-Atlantic 
farmland preservation localities, encouraged the 
board to go forward with the program. Nilsestuen 
said he is confident a task force he appointed will 
recommend a state program be established. 

Sue Millin of the Land Conservation Partnership 
said a recent survey showed 85 percent of residents 
feel farmland preservation is an important issue and 
that more than 60 percent support the purchase of 
development rights. Millin expects her group will urge 
the supervisors to approve a referendum. 

Urban edge food production needs 
farm bill clout, Pa. producer says 

HARRISBURG, PA- ASchuykill County, Pa. farmer 
testified before a House agriculture subcommittee in 
May that fruit and vegetable producers need greater 
eligibility and access to farm bill programs. 

John Shafer of Tamaqua told the subcommittee 
that farm policy needed to take into account that 25 
percent of Americans live in the Northeast and Mid-
Atlantic states, and that "national farm policy must be 
balanced. Congress must take into consideration the 
regional and commodity differences that exist." 

Shafer said specialty crop growers produce one 
half of the value of all crops produced nationwide, 
"yet our national farm policy has long overlooked 
the needs of fresh fruit and vegetable producers." 

Regional equity is a theme in farm bill reforms 
proposed by such groups as the American Farmland 
Trust. It's recommendations for regional equity are 
based primarily on distribution of conservation 
program funds. 

Landowners sue Springfield Township, 
NJ, over downzoning 

SPRINGFIELD TWP., NJ - Several landowners in 
Springfield Township, Burlington County, are suing the 
township over a downzoning that occurred last 
December, increasing minimum lot sizes from three to 
10 acres, and establishing a TDR and cluster option 
{see FPR, Sept. 2005). Called a noncontiguous 
density transfer, the option was devised to avoid loss 
of equity, according to township officials. Sending-
area parcels would be allocated development credits 
based on the former 1:3 zoning if transferred, or if 
used on site, could build at the new 1:10 allowance. 
The ordinance was helped along by a member of the 
township board who is a land use attorney. 

One landowner claims her property value was cut 
in half due to the change. Another claims township 
officials sat on his application until the ordinance 
passed. 

Resident support for the zoning change is nearly 
too close to call, with a recent primary election in 
which the incumbents kept their seats by only about 
25 votes each, according to the Philadelphia In
quirer. Challengers ran on a promise to undo the 
zoning change. 
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Maryland Agriculture Commission cites 
profitability in preservation plan 

ANNAPOLIS, MD - The Maryland Agricultural Commis
sion, charged with developing a plan for the state's No. 
One industry, cited profitability, "an adequate base of 
well-managed land," and advances in education, re
search and advocacy as the key factors in sustaining 
agriculture in Maryland. 

Among the Commission's recommendations were 
ideas from farmers themselves who attended meetings 
all over the state in 2005 to tell Gov. Robert Ehrlich Jr. 
what they wanted and needed to keep their businesses 
afloat and to become stronger. The meetings were also 
attended by individuals representing conservation groups. 

Some of the ideas for aiding profitability were 
developing a logo for Maryland-produced food and 
forestry products and a campaign to get those products 
into retail stores; advancing biofuel production and use; 
creating agricultural enterprise zone incentives; and 
providing working capital grants for farms in transition. 
Recommendations in the area of protecting the land base 
included guarding the dedicated funding for the farmland 
preservation program, and more strategic selection of 
farms to be preserved, focusing on large contiguous 
blocks of land and productive soils. 

The 42-page report, "A Statewide Plan for Agricul
tural Policy and Resource Management," can be found 
at the Maryland Department of Agriculture website. 

Virginia appeals estate tax, puts cap on 
conservation easement tax credits 

RICHMOND, VA - A special session of the Va. General 
Assembly finalized a lagging state budget, put an end to 
the state's estate tax starting July 1, 2007 and placed 
caps on the state's conservation tax credit. 

In 2007, $50 million will be the limit the state will pay 
out to claims, and beginning in 2008 and thereafter, $75 
million will be the limit. Beginning in 2007, the tax credit 
will be reduced from 50 percent of fair market value to 
40 percent for land located in the Chesapeake Bay 
watershed or the seaside of Accomack and 
Northampton Counties, and 40 percent or up to $750,000 
for donations elsewhere in the state. 

The tax credit, which was given the added advan
tage of being transferable, or saleable, was audited by 
the state in 2004 and abuses were eventually cited. The 
credit will now have transferability limited to original 
donors, and transfers will not be allowed by nonprofits. 

state briefs 
In Virginia ... The 
Virginia legislature is 
appointing members of a 
subcommittee to explore 
funding sources for open 
space and farmland 
programs. Six months 
ago a task force called 
for $25 million for the 
state farmland program, 
which was created in 
2000. It has had no 
funding for easements to 
date. At least seven 
counties have estab
lished local purchase of 
development rights 
programs. 
In Pennsylvania ... 
Another 49 farms and 
4,989 acres were 
approved for preserva
tion in May at a cost of 
$18 million. The new 
tally is 2,883 farms and 
328,355 acres. 

Gov. Ed Rendell 
signed into law SB 723, 
which reduces required 
acreage for easement 
eligibility from 50 to 35 
acres. The law also 
makes eligible operations 
with as few as 10 acres if 
they produce crops 
unique to the area, or if 
it is adjacent to a 
preserved farm. The 
new law also allows land 
trusts with a track record 
in farmland preservation 
to participate in state 
easement purchases. 
In Maryland ... A 
Montgomery County 
study group will review 
the county's rules that 
govern the nationally 
renowned Agricultural 
Reserve, which takes up 
one-third of the county. 
The group will examine 
development regulations 
and new programs 
including a proposed 
buy-out of residual lot 
rights at market prices 
(see FPR, Mar. 06). Public 

support for restrictions 
that protect the Reserve 
remains effective as the 
law that created it turns 
25 this year. Recently, 
citizens successfully 
blocked several proposed 
churches that would have 
required sewer service in 
the Reserve. 
In Michigan... TDR is 
under consideration in 
Ann Arbor, through a 
grant from the Kellogg 
Foundation to the Huron 
River Watershed Council. 
In Delaware... Gov. 
Ruth Ann Minner's Sprawl 
Prevention Act must be 
passed by the end of 
June, and chances are 
becoming slimmer each 
day. The bill got out of a 
House committee by just 
one vote. The bill would 
require 5-acre minimum 
lots in the state's rural 
zones. The Del. Agricul
tural Lands Preservation 
Foundation announced 
May 11 that 21 farms 
have been selected for 
preservation, comprising 
2,373 acres. The latest 
round brings the state's 
total acres to 82,317. 
The cost was $15 million. 
In New Jersey ... At 
least one presidential 
hopeful - former Va. Gov. 
Mark Warner, a Democrat 
- has heard all about 
farmland preservation -
from Mercer County 
Executive Brian Hughes. 
Warner is touring the 
country to raise money 
for a potential run, and 
talking with local elected 
officials about issues. 
Open space and farmland 
were the top issues in 
Mercer. 

In Michigan ... In 
Washtenaw County, 
where the state's first 
PDR proposal was 
smashed by developers in 
1998, a PDR program 
ordinance passed June 20 
by a 11-1 vote. It is not 
yet funded. 
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States, AFT call for major 
changes to FRPP 
Continued from page 3 

days before Leahy's action in the Agriculture Committee. Glennon 
reiterated June 21 that the rules in the '06 RFP "were not agency 
perogatives. We were trying to follow guidance from other parts of the 
administration. This was not the agency trying to make people's lives 
difficult" 

Block grant approach, other changes sought 
Most state program administrators say the FRPP would function 

more efficiently providing grants to established programs that operate 
solely within their own regulatory frameworks. 

In California, the state Farmland Conservancy Program provides 
grants to land trusts, signing cooperative agreements based on projects 
they submit, and serving as the principle co-funder along with FRPP. 

The FRPP has problems beyond the rules it came up with for 
2006, said Chuck Tyson, California program director. 

For example, Tyson said, mineral rights in many cases have been 
severed from a property, "so the landowner doesn't have them, even if 
there's been no activity." Tyson said the program, to overcome the 
chain of title difficulty, should provide an option of a geologist report, 
as allowed in the Internal Revenue code, that determines the prospect 
of mineral exploration and extraction is "so remote as to be negligible" 
as defined by the IRS. "It renders it valuable without having someone 
ruining that land," Tyson said. 

The impervious surface issue had also been problematic for 
California, Tyson said. 

"That's one we've had to struggle with and find our way around," 
he said. Farm road dust is causing significant air pollution in the San 
Joaquin Valley, and paving to minimize dust is not factored into the 
limitation FRPP imposes, he said. 

Bob Berner of the Marin Agricultural Land Trust described the 
FRPP as a program in need of changes. The easement approval 
process is, he said, "long, tedious and torturous," and "a comedy of 
errors... where it really gets fouled up is in the General Counsel's 
Office. They're far removed from practical reality," imposing unin
formed rules on well established practice, he said. 

The American Farmland Trust is seeking changes to the FRPP in 
the 2007 Farm Bill that include allowing a greater federal share than 
the current 50 percent, and its restructuring into a grant program. 

From 1996, when it was first enacted with the Farm Bill, to 2005, 
the FRPP has provided $371.5 million to more than 2,290 projects. 

spotlight 

ALLISON DEETS 

Leading the 
way for state 
support 
Allison Deets began her farmland 
preservation career with the American 
Farmland Trust's Mid-Atlantic Office and 
then moved across the country to her 
native northwest Washington to become 
director of Skagit County's Farmland 
Legacy Program. Only two other counties 
in the state have PDR programs. 

FPR: Allison, you left Virginia to go to 
Washington state in 2003. One of the 
interesting things about your career is 
that you have worked in two states that 
are lagging in farmland preservation, 
and are a real challenge. Virginia and 
Washington have programs on the 
books, but no funding... 
DEETS: Yes. There's a program through 
the [Washington] State Conservation 
Commission, passed in 2002, but it was 
never funded. The State Association of 
Conservation Districts at their annual 
convention passed a resolution to work on 
getting a farmland preservation program in 
place within the State Conservation 
Commission. The Commission would 
work closely with the Districts. I think 
they're an ideal place for the program. 
FPR: You're working in Skagit County 
- is it the state's top ag county? 
DEETS: There are a lot of contenders -
we grow lots of potatoes, seed crops, 
tulips of course, berries, and we have 
quite a bit of dairy, although Whatcom 
County has more dairy farms than we do. 
We grow over 75 different crops, from 
beef cattle to beet seed, to pickles and 
strawberries. Best small red potatoes in 
the world. We have a wonderful micro 
climate for growing certain types of crops 
and the soils are so phenomenal that it 
provides a lot of opportunities for seed 
companies to invest here. We've seen 
losses in the processing sector, though we 
have a couple of new ones coming on line 
here locally; a lot of grower involvement 
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in these new ventures. Our seed industry is 
strong and those companies are investing their 
time and resources in the Skagit Valley. 
FPR: Is that because it's a good place to 
test new crops? 
DEETS: Well, yes, and also to grow the 
existing crops - we do a lot of beet seed 
production, spinach, kale, and other crops. 
There are a lot of opportunities here because 
there are large contiguous tracts of farmland. 
We're not yet so fragmented in our land base 
that those crops are being compromised by 
other land uses. I think we're still pretty 
healthy here. We have a Washington State 
University research station here as well. 
FPR: How many acres do you have 
preserved to date? 
DEETS: Just under 5,000 acres. My 
committee did a little study a few years ago. 
We kind of polled ourselves internally -
they're all farmers - and they think we could 
preserve 3,000 acres a year if we had the 
funding and staff resources, but as it is, we've 
got our local tax which brings in about 
$600,000 a year, and then we get federal 
funding, but that's just a match. We figure we 
could do a lot more, but our funding is and has 
always been limited. 
FPR: It's a property tax... what is the 
projected annual revenue? 
DEETS: This year we are looking for 
$640,000. Property values have been going up 
significantly in recent years and so we're 
seeing big jumps in the cost of development 
rights. But we do what we have to do. We are 
looking at alternative ways to fund projects. 
We've got one of our local citizen groups that 
encouraged us to set up a private fund in 
which folks could contribute directly. 
FPR: How do you like the FRPP this year? 
DEETS: [Laughter]. Well, it's going to be 
interesting to see what happens. I haven't 
heard back from our state and assistant state 
conservationist, who have been wonderful in 
easing our way through a lot of the transitions. 
The major one that happened was when they 
began requiring appraisals , and of course we 
do most of our stuff on a points-based 
appraisal system. We went round and round 
on the requirements, because they seemed to 
be a moving target. Now I have my handy 
book that has everything in it that they could 
possibly want. We'll have to see how things 
shake out this time around. We didn't do 
appraisals before submitting the application. 
We just don't have that kind of cash to work 
with. Until I have a firm commitment from the 
landowner and from USDA I'm not willing to 
stick my neck out for the $6000+ the 
appraisal costs. But we did have projects 
clearly mapped out. I'm hopeful. 

FPR: Have you gotten a grant every 
year you've applied? 
DEETS: Every year since 2001. And 
we've had good success. We've been 
able to get fully funded every year, so 
it's been good. We haven't had a lot of 
competition to date. 
FPR: A group of property rights 
advocates is working to get an 
Oregon-style Measure 37 passed in 
Washington. What is the status? 
DEETS: They are taking it to petition 
to get it on the ballot. I would be 
surprised if they don't get the signa
tures they need. 

FPR: How does your board - all 
farmers - feel about the prospect of 
that? 

DEETS: I would say the majority of our farmers here locally are opposed to it. I 
think their feeling is that growth management has really helped keep agriculture in 
business despite the changes in regulations. I think they are really concerned the 
measure could undermine all the zoning work that has been done in the last 10 years. 
It doesn't completely undo the state Growth Management Act because the GMA 
was passed in 1990.1 think they are concerned about the repercussions in the ag 
zone. We've had our farmer-initiated 40-acre zoning here for 30 years. 
FPR: And local farmers have supported that zoning. 
DEETS: Yes. 
FPR: And they don't want to see challenges to that. Do you think there would 
be challenges to the 40- acre zoning? 
DEETS: I'm not sure there will be challenges to the zoning, per se, but we've got a 
lot of substandard lots in the ag zone. And depending on when they were created, 
there is the lot aggregation law, which for us has had multiple incarnations... is a 
substandard lot a lot of record, and if so, how do you prove it., or does it need to be 
aggregated with a larger lot to make it developable. It's been really interesting that 
the local farmers here have learned to use the Growth Management Act to help their 
businesses. We've got some special permit requirements that they've developed. 
We've been consulting with our local smart growth group which has made a distinct 
turn in the direction of agriculture, in understanding the economics of agriculture. So 
we've made some really exciting progress in the last couple of years. [The ballot 
question] could undo some of the work we've been doing if it passes, and they are 
concerned about that as well. 
FPR: How many farmers have you worked with, and are farmers using the 
program to their advantage? 
DEETS: We've got 66 pieces of property under easement. Not all purchases, some 
are donations. We've got one potato grower who has purchased properties by using 
our program. It's been fun working with him because he's got a long-range vision. 
He's got a son who is going into farming. He farms 4,000 acres. His feeling is, he 
needs a certain percentage of those acres to be in his control. The program has been a 
way to move his business plan forward. 
FPR: How about that, that's great to see. 
DEETS: Yes, it's wonderful. 
FPR: Have you read anything exciting lately? Any good books? 
DEETS: Oh gosh, I'm reading about six books right now. One is 1491 by Charles 
Mann. It sheds new light on pre-European civilization in the Americas, as well as 
land uses of the native peoples. Fascinating, and controversial, but well-backed. 
When I have to read to go to sleep, I pick up a book about conservation easements... 
FPR: [Laughter]. Well, that's a good way to end this interview.... 
DEETS: Lately, actually, I've been too busy planning my wedding to read much. 
FPR: That's right... Are you getting married out there on a farm? 
DEETS: Yes, I am , naturally! ... on a farm.... and being chauffeured by the 
chairman of the Farmland Legacy committee in one of his antique cars... 



farmland preservation report 

Page 8 June 2006 

jobs digest 
For full information on these and other 
jobs, see lta.org. 

Land Trust of Santa Cruz County 
(CA), Conservation Project 
Manager - Part time (20-30 hours/ 
week, flexible work schedule). Seeking 
an individual to develop and implement 
land stewardship programs and 
policies; The Central Pennsylvania 
Conservancy, Executive Director -
oversee all aspects of CPC's land 
protection efforts. Resumes must be 
received by July 14 ... New 
Hampshire Audubon, President -
take charge of a statewide organization 
with six regional nature education 
centers and a headquarters staff in 
Concord focused on wildlife 
research...Land Conservancy of 
West Michigan, Stewardship 
Coordinator - Seeking a dynamic 
individual for full-time position to 
manage nature preserves, assure long-
term monitoring of properties under 
conservation easement, and work with 
partners to build a local constituency of 
volunteers and land managers 
dedicated to the preservation, 
restoration, and management of natural 
areas in West Michigan. Resume by 
July 17...0jai Valley Land 
Conservancy (CA), Executive 
Director - seeking a proven leader 
with team-building, organizational 
development, and land conservation 
skills to manage daily operations; 
oversee land protection projects; fund 
raise; support an active volunteer 
board of directors and hire/supervise 
staff. Colorado Cattlemen's 
Agricultural Land Trust, Executive 
Director - Spokesperson for 
organization; supervises staff; 
responsible for coordination and 
oversight of land trust operations & 
programs...Bainbridge Island Land 
Trust (WA), Stewardship 
Coordinator - 17 year old Island 
nonprofit...The Amargosa 
Conservancy (CA), Executive 
Director - The Amargosa Conservancy 
(TAC) is a new 501(c)(3) organization 
headquartered in Shoshone, CA, and 
dedicated to the protection of the land, 
water, and beauty of the Amargosa. 
This region is located on the east side 
of Death Valley National Park. Apply by 
July 6...Eastern Shore Land 
Conservancy (MD), Manager of 
Grassroots Advocacy - Seeking a 
dynamic individual who has a strong 
ability to mobilize and organize people 
to take action, and an interest in 
protecting land. The Manager of 
Grassroots Advocacy works under the 

Evergreen Capital Advisors 
Financial advisor 
to g o v e r n m e n t a l 

farmland 
preservation 

programs 

\t Nassau Srreet 
Princeton, New Jersey 08542 

tel: (609) 279-0068 
fax: (609) 279-0065 
pat#eve rgreenca.com 
www.evergreenca.com 

Daniel Patrick O'Connell 
Pmidml 

Land Evaluation & Site Assessment 
Plan Development 

Consultant to Local & State Governments 

LLOYD E. WRIGHT 
301 681-7764 
LEW52841@aol.com 

11307 Baritone Court, Silver Spring, Maryland 20901 

Cell: 301 221-3423 
Fax: 301 681-3260 

Director of Land Use Planning in the 
Land Use Planning Advocacy Program. 
Apply by June 30...The Wissahickon 
Valley Watershed Association (PA), 
Executive Director - serve as the lead 
representative for efforts to protect the 
Wissahickon Creek, and work closely 
with WVWA's Board of Directors to 
establish and implement strategic plan to 
advance the protection of priority 
conservation sites and resources 

COLORADO CATTLEMEN'S 
AGRICULTURAL LAND TRUST 

Arvada, Colo. 
EXECUTIVE DIRECTOR 

Serves as spokesperson; supervises 
staff; responsible for coordination 
and oversight of land trust operations 
& programs. 

Requirements: BS Degree in related 
field; experience in agricultural land 
conservation; successful fundraiser; 
excellent organizational & 
interpersonal skills; proven ability to 
work with diverse stakeholders. Must 
have strong ties to agriculture and 
sincere interest in and appreciation 
for rural Colorado . 

Deadline July 15, 2006. For job 
description see www.CCALT.org. 

BERKELEY 

510-841-9190 
SACRAMENTO 

916-649-8010 
DENVER 

303-623-3557 

w w w . e p s y s . c o m 

Providing financial analysis and implementation 
strategies for farmland preservation and habitat 
conservation projects. 

conferences 
July 22-26, Keystone, CO: Resource 
Conservation & Environmental 
Management ~ The Soil & Water 
Conservation Society's annual 
conference. See SWCS website. 
Oct. 12-16, Nashville, TN: National 
Land Conservation Conference. Save 
the date for the world's premier 
gathering of land trust professionals, 
volunteers, board members, public 
agency staff, attorneys and land 
conservation advocates for the 19th 
Land Trust Alliance conference. 
Oct. 19-21, Denver, CO: PlaceMatters 
06 ~ A Creative Planning Collaborative 
for Sustainable Communities, 
sponsored by the Orton Family 
Foundation. See www.orton.org. 
Nov. 13-15, Newark, DE: Farming on 
the Edge, The Next Generation, 
sponsored by the American Farmland 
Trust and hosted by the Delaware Dept. 
of Agriculture. See farmland.org. 

http://lta.org
http://rgreenca.com
http://www.evergreenca.com
mailto:LEW52841@aol.com
http://www.CCALT.org
http://www.epsys.com
http://www.orton.org
http://farmland.org
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Santorum drafts block grant legislation 
WASHINGTON, DC - U.S. Senator Rick 
Santorum of Pennsylvania is drafting legislation likely 
to be called the Farm and Ranch Land Protection 
Flexibility Act of 2006, according to deputy staff 
director Robert Traynham II, who said the bill 
would likely be introduced July 24. 

In a statement sent to FPR, Traynham said the 
legislation is designed to "give state, local and 
private organizations flexibility to tailor the [FRPP] 
program to the needs of their state or region. 
Instead of applying directly to USDA for each 
conservation easement, this legislation will allow 
qualified [sponsors] to enter into a one time per year 
grant agreement with USDA, thereby avoiding the 

federal government's new requirements. [Sponsors] 
will therefore be free to use the FRPP funding to 
aggressively and efficiently protect farmland." 

Traynham confirmed the bill would change the 
FRPP into a block grant program. 

The problem to be addressed by the Santorum 
bill, according to Traynham, is that "the federal 
government is attempting to add burdensome 
regulatory and time consuming requirements to the 
FRPP as conditions for participation... these new 
requirements will diminish the benefits of the FRPP." 

Drafted background for the legislation cites the 

Continued on page 3 

South Carolina efforts gaining foothold 
CHARLESTON, SC - The South Carolina 
General Assembly last month approved full funding 
of the state Conservation Bank through a portion of 
the state's deed recordation fee - an estimated $20 
million this year - to be used for open space preser
vation. Legislators also approved $50 million for 
purchase of key timberland tracts currently for sale 
by International Paper. In all, 600,000 acres of 
forests are up for grabs. 

The South Carolina Conservation Bank, estab
lished in 2002, began funding in 2004. Last year it's 
funding was $ 15 million. 

The strong commitment from state leaders will 
boost fledgling local efforts such as those in 
Charleston County. The Charleston County Council 
in May adopted a comprehensive greenbelt plan 
that will channel 70 percent of revenues from an 

existing one-half cent transportation sales tax to 
farmland and open space preservation. The remain
ing 30 percent of funds will go to urban area needs. 

County officials plan to ask voters to use those 
tax revenues to authorize borrowing $96 million to 
fund the first five years of the greenbelt plan, accord
ing to assistant planning director Dan Pennick. The 

Continued on page 2 
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Green belt Bank to 
fund PDR, fee deals 
Continued from page I 

county could ultimately borrow up to $221 million to 
implement the Greenbelt Plan, he said. 

"They wanted to maximize the effort early on, so 
they front-loaded it," Pennick said. 

Pennick said the referendum has a good chance 
ofpassing. 

"There was an outcry from the population that 
something had to be done. They saw the loss of a 
landscape that has a strong history, including early 
plantations and a legacy of vast areas of undevel
oped forests and wetlands, as well as the character 
of the Low Country. The citizens decided that 
needed to be protected." 

The Charleston County Council last December 
established a Greenbelt Bank that will rank applica
tions and award grants for the purchase of develop
ment rights or fee simple land acquisition to local 
governments or land trusts. An advisory board will 
review goals and implementation annually. 

The conservation initiative was designed as a 
balancing force against the county's own transporta
tion expansion plans that will "inevitably cause urban 
areas to expand" according to the ordinance that 

created the Greenbelt Bank. 
According to Pennick, who is serving as staff to 

the Greenbelts Advisory Board, the development 
community was represented on the greenbelt 
planning committee and is on board with the plan 
and with the referendum. In exchange, they will seek 
flexibility standards and offer more livability ameni
ties that link to greenspace. Development in the 
coastal counties has slowed and pressure has shifted 
further inland to Dorchester and Berkeley Counties, 
Pennick said, and builders are looking for a new 
approach to coastal area homebuilding. 

"There's been an overwhelming embrace of the 
concept of quality of life. Before, it was a steam
roller mentality," Pennick said. But the elections in 
November could shift things again, he said. 

In 2004 Charleston County voters approved a 
one-half of one percent sales and use tax to fund 
mass transit and open space protection. In January 
2006 the County Council stated its intent to use 70 
percent of the sales tax on rural area protection. 

According to Nancy Vinson of the South 
Carolina Coastal Conservancy, the county action 
boosts efforts that have been underway by her 
group to get large plantation owners to agree to 
conservation easements. One property in particular, 
Poplar Grove, was key, "because other plantations 
would go too," if it had been lost to a planned 
development of 2,000 residential units. That plan 
has now been reduced to 200 units on Poplar 
Grove's 4000-plus acres. A key victory was that a 
planned sewer connection was stopped, and a 
"wide greenbelt will stop this sprawl," Vinson said. 

Vinson said her group negotiated a creative 
arrangement using an aircraft manufacturer's wet
lands mitigation fees to create a trust fund to protect 
wetlands on one of the plantations. Other private 
donors including The Nature Conservancy contrib
uted. The state Conservation Bank will put in $2 
million to the Poplar Grove purchase. 

But all is not well in South Carolina for local 
conservation efforts. The legislature annually consid
ers a bill that would create a mirror image of 
Oregon's Measure 37, the voter-approved law that 
requires local governments to pay landowners for 
any value lost through development regulations. 
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FRPP 

Santorum drafts 
block grant bill 
Continued from page 1 

FRPP's proposed requirement that the Office of 
General Counsel review each easement, including a 
title review, and said that requirement is duplicative. 
The draft also cites the new requirement of "Yellow 
Book" appraisals, that will "further increase costs 
and delay transactions because there are not enough 
Yellow Book certified appraisers to handle the 
workload," the bill's draft background summary 
said. The draft also states that USDA co-holding of 
easements would "decrease landowner interest and 
only create another layer of bureaucracy as transac
tions are conducted." 

Ag appropriations bill awaits Senate vote 
Last month, Sen. Patrick Leahy of Vermont 

added language to the 2007 agricultural appropria
tions bill to block the FRPP's newest "red tape" 
rules from taking effect, and reverting the program to 
its 2003 operating rules. The appropriations bill still 
needs full Senate action, and then will go to confer
ence committee. Most FRPP regulations program 
administrators found annoying, including impervious 
surfaces limits on properties proposed for preserva
tion, would be voided under the Leahy language. 

Chief Knight to meet with state ag secretaries 
NRCS Chief Bruce Knight is responding to 

state ag secretaries who urged him to take action on 
the new requirements that were "creating additional 
administrative and financial burdens on our state 
programs and causing a drop in FRPP applica
tions..." The June 12 letter was signed by nine ag 
chiefs, as members of the Northeastern Association 
of State Departments of Agriculture (NEASDA). 

According to Rhode Island Division of Agricul
ture Chief Ken Ayars, a signatory on the letter, 
Knight's office is setting up meetings with NEASDA 
members. 

Knight, who has recently been nominated by 

President Bush to become Undersecretary for 
Marketing and Regulatory Affairs, visited Rhode 
Island June 29 for a farm tour, and Ayars spoke with 
Knight at that time. 

"We had a good discussion - there's dialog at 
least. We ran through the gamut of various issues, he 
listened and we're looking forward to more dialog." 

Ayars said one apparent concession is that some 
Yellow Book appraisals might be waived for 2006-
funded projects that had already been appraised if 
they can close within one year. 

Mike Pechart, spokesperson for Pennsylvania 
Agriculture Secretary Dennis Wolff, said Knight's 
assistant had called to request a meeting with Wolff, 
and that a group meeting with Wolff and others in 
Washington may be arranged. 

Pechart's office has also been communicating 
with Sen. Rick Santorum's staff about fixes for 
FRPP. "Things are looking pretty good from what 
we're hearing," Pechart said. 

NEASDA's concerns "may not be correct" 
According to Director of Legislative and Public 

Affairs for NRCS Doug McKalip, state agriculture 
secretaries' "perceptions of how [FRPP] operates 
are different from the realities... they are voicing 
concerns about how the program is implemented 
that may not be correct. Once we have a common 
understanding... some of those concerns won't be 
warranted." 

McKalip said the administrative requirements of 
the FRPP are "a response to [the] Justice Depart
ment and GAO," and that the language inserted into 
the agriculture appropriations bill by Sen. Leahy 
"may result in unintended consequences" and "could 
have a broader effect than the drafters intended." 

In regards to impervious surface restriction, for 
example, McKalip said that reverting to the '03 
rules and "mandating we implement the program 
based on one version of a rule could constrict us to 
allowing no impervious surface." 

McKalip said the waivers allowing higher 
percentages of impervious surfaces that were 
granted to some states "may be overturned... we 
want to make sure everyone is aware of some of the 
consequences." 
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news briefs 

Santa Clara County petitioners gain 
Nov. ballot for lower rural density 

MILPITAS, CA - Santa Clara County voters will decide 
this Fall whether a change in zoning called "Initiative 
for Conservation of Hillsides, Ranchlands and Agri
culture," should change the county's density on 
unincorporated lands from 20 - 160, depending on use, 
to a flat minimum 160-acre lot allowance. While the 
initiative's title would seem to have agriculture on its 
side, it doesn't: agriculture and real estate interests 
are pairing up against it. 

The petition initiative was led by a coalition of 
organizations including the Sierra Club and the 
Greenbelt Alliance. The coalition plans to raise $1 
million to win over voters. The Santa Clara County 
Farm Bureau has stated the change in zoning would 
devalue farmland. 

King County TDR bank's holding 
pattern spurs private market transfers 

SEATTLE, WA - It's been almost two years since King 
County Executive Ron Sims signed an agreement 
with the Hancock Timber Resource Group that paid 
the company $22 million for the development rights to 
a 90,000-acre portion of the Snoqualmie Forest in the 
Cascades. The preserved area is a short drive from 
Seattle and is twice the size of the city. Hancock 
purchased the tract in 2003 from Weyerhaeuser. 
Fifteen development rights remain with the property. 

While the county purchased the development 
rights, it technically did not retire them, but holds them 
in a TDR bank. That bank, however, has no plans of 
selling any TDRs at the moment, according to 
program manager Mark Sollitto. His office is cur
rently negotiating with two developers, but "we want 
to encourage the private market." Plus, he said, the 
TDR bank "is full" and there is no money right now 
to purchase any more development rights. 

More than 400 private transactions have occurred 
in the TDR program since the program was created 
in Oct. 1998, Sollitto said. The most recent was about 
six months ago. 

King County, the size of Delaware, operated a 
purchase of development rights program from 1979 to 

1987, preserving nearly 13,000 acres of agricultural 
land with a $50 million bond issue. The TDR bank has 
been funded over the last 15 years through the 
county's Conservation Futures Tax, with about $175 
million in revenues. 

The TDR program does not use Seattle as a 
receiving zone for the purpose of protecting open 
space. In the city, TDR generates revenue for 
affordable housing programs, Sollitto said. 

Getting other developing areas to consider 
becoming TDR receiving sites is a tough job, said 
Alison Van Gorp of the Cascades Land Conservancy. 
Cities, she said, "are struggling under the GMA [the 
Washington Growth Management Act] to keep pace 
with infrastructure needs under current planned 
development." But her group is working with a 
number of cities to determine the feasibility of 
receiving sites. 

Van Gorp's group is a regional land trust that has 
protected more than 120,000 acres in King, Kittitas, 
Pierce and Snohomish Counties, through fee and 
easements, since 1989. It is concentrating its efforts 
in the Cascade Foothills. 

The dilemma in forestland protection, Van Gorp 
said, is that the timber industry has vast land holdings 
in a high growth region, so "the value of timber is low 
and the value of real estate is so high." 

Ohio easement offer pits local growth 
plans against farmland program 

NEWARK, OH - At least one project in the current, 
fifth round of offers from the Ohio Office of Farm
land Preservation has local officials piping hot. City 
officials in Newark, in Central Ohio's Licking County, 
are not happy that 83-year-old John Haluczik is 
signing an easement agreement on his 126-acre 
property. The cattle and hay operation happens to be 
in the path of a sewer extension already underway 
that was headed for an area the town wished to 
annex for use as an industrial park. 

The Newark mayor called the agreement "a 
tragedy" because job creation would be affected. 
Because the property is not within the city limits, 
Newark's approval was not required. 

The state program is purchasing easements on 23 
farms this year, preserving 5,421 acres. The program 
is relying heavily on federal funds to stretch its state 
allotment of $25 million. It has spent $15.6 million of 
its state money. 
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Virginia viticulturist calls for farm bill 
attention to specialty crop producers 

STAUNTON, VA - About 250 farmers and agriculture 
officials attended a House Agriculture Committee 
hearing in this hilly, southern Virginia town July 17 to 
hear testimony on how federal programs can help the 
state's 47,600 farms. 

Most of the testimonials were from cattle, soybean 
and poultry producers, but apple, cotton and peanut 
producers were also represented. Another was Emma 
French Randel of Edinburg, in Shenandoah County, who 
started one of the state's first vineyards and wineries in 
1976. Now 110 wineries operate in the state, and many 
have become profitable, said Randel, who was speaking 
on behalf of the state's winery and vineyard operators. 

"It is very important that the next farm bill address 
the needs of specialty crops in a fair and balanced 
manner," Randel said, referring to the preponderance of 
farm bill programs geared toward major commodities, 
such as wheat and corn, grown primarily in the Midwest. 

Randel said viticulture in the state urgently needs 
research to produce virus-free rootstock, along with 
marketing assistance and other programs focused on 
sustainability and protection of rural character. 

The Senate Agriculture Committee, holding farm bill 
forums as well, held a hearing in Harrisburg July 21. 

Pennsylvania to cut state inheritance 
tax in half for preserved farms 

HARRISBURG, PA - When the Pennsylvania legislature 
finalized its budget package July 1, it contained a change 
in the tax code that will reduce inheritance tax on 
preserved farms by 50 percent, according to Tom 
Starke, executive director of the Senate Appropriations 
Committee. 

Starke said the code change was likely initiated as 
part of the Farmers First package of bills moving through 
the legislature sponsored by Sen. Noah Wenger and Sen. 
Mike Waugh. Neither of the two senators' spokesper
sons were available for comment. 

The change occurred in SB 300, the tax provisions 
bill, part of the General Appropriations Act, or HB 2499. 

According to Steve Kniley of the Department of 
Revenue press office, the term agricultural conservation 
easement is contained in the language, and the law will 
affect the transfer of land or interests in land to heirs as 
long as the land was under easement at the time of the 
owner's death. 

state briefs 
In Nevada ... Carson 
Valley in Douglas County 
could see more than 
4,000 acres of ranchland 
preserved, that is, if an 
unusual source of Bureau 
of Land Management 
funding sees the light of 
day. The sale of federal 
lands in and around Las 
Vegas funds can be used 
for purchase of develop
ment rights on ranch-
land. Due to the delays, 
new appraisals may be 
required. The first 
project, however, could 
close in about a month, 
according to a BLM 
spokesperson. While BLM 
will hold the easements, 
stewardship will be 
overseen by the Nevada 
Cattlemen's Association. 
In Pennsylvania ... A 
tax incentive for farmland 
preservation may soon 
see its first implementa
tion - Act 4, signed by 
Gov. Rendell in January, 
allows school districts, 
townships and counties 
to act together to 
freeze millage rates for 
preserved farms. The 
incentive may occur first 
in Lehigh County, where 
a school district and a 
township within that 
district have agreed to 
the tax break. If county 
commissioners vote to 
approve the measures, 
as expected, 33 farms 
would be affected next 
year according to 
farmland program 
administrator Jeff Zehr, 
who has been promoting 
adoption of the mea
sures. Average tax 
savings per farm have 
not been estimated. 
In Delaware ... State 
growth guidelines and 
preservation expendi
tures are no match for a 
county's cluster ordi

nance, even when local 
elected officials don't like 
the results of their own 
laws. Sussex County 
Council recently voted to 
approve a 1,630-unit 
cluster subdivision on 836 
acres in a rural area 
against the recommenda
tion of its planners. But 
local planners were part 
of the problem- they had 
recommended approval of 
other cluster develop
ments in the general 
area. The county's cluster 
law, adopted in Aug. 
2004, contains no limit on 
number of units. 
In California ... A joint 
greenbelt effort involving 
farmland stretching along 
1-80 between Davis and 
Dixon has protected 446 
acres. The most recent 
development rights 
purchase on a 146-acre 
farm cost $2 million. 
Funding came from the 
state Farmland Conser
vancy Program as well as 
from the cities of Davis 
and Dixon and the Solano 
Land Trust, which played 
a pivotal role. 
In New York ... The 
State Assembly passed an 
environmental budget 
that allocates a record 
$225 million for the 
Environmental Protection 
Fund. The biennial 
funding will send $23 
million to the state PDR 
program next year. 
In Oregon ... A second 
property owner is suing 
the state for approving a 
waiver of regulations 
under Measure 37, passed 
by state voters in 2004. 
The farmer contends a 
proposal for 54 homes 
next to his farm threat
ens his livelihood and that 
state administrators are 
not doing their job 
properly. To date, 59 
lawsuits against the 
state's land use restric
tions seek the waivers. 
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WI to consider working 
lands enterprise zones, PDR 
MADISON, WI - It was one year ago that Wisconsin Secretary of 
Agriculture, Trade & Consumer Protection Rod Nilsestuen kicked 
off the Working Lands Initiative, and charged a steering committee 
with taking "a comprehensive look at ways to preserve working land 
critical for agriculture, forestry, recreation and tourism." Twenty-five 
people, including conservationists, developers and local government 
officials serve on the committee that is due to release its final report 
this month. 

Secretary Nilsestuen has been an avid proponent of farmland 
preservation as well as spurring new growth in the agricultural indus
try, in particular biofuels production, with Wisconsin aiming at being a 
national leader in alternative energy. Nilsestuen has taken his job 
seriously, even taking a week to travel to the Mid-Atlantic with a 
group of local officials and farmers to see firsthand how farmland 
preservation programs work at both the state and local levels. 

The Working Lands steering committee studied purchase of 
development rights programs, but the scope of its work was far 
larger than protecting the land resource one farm, or even dozens of 
farms, at a time. 

One proposal from the committee that Nilsestuen has been taking 
on the road calls for enterprise zones that could provide participating 
landowners state-funded cash payments, state income tax credits and 
preference for existing state farm grants, loans and technical assis
tance in exchange for 15-20 year agreements to remain in agriculture. 
Participants would meet certain farm income requirements and would 
agree to a penalty for early withdrawal. The committee was unsure 
whether there should be a minimum number of acres required for 
formation of an ag enterprise zone. The figure of 5,000 acres has 
been prominent in discussions, but so has flexibility, where sprawl has 
made a large contiguous area of that size difficult if not impossible to 
achieve. Nilsestuen called the plan "an intermediate approach." 

In February the committee produced a PDR proposal that would 
have a state board award matching grants at 50 percent and manage 
the application process. Grantees could be local governments or land 
trusts, with the caveat that the nonprofits be accredited by the Land 
Trust Alliance, once accreditation is available. 

The state board would establish minimum selection criteria and 
develop a ranking system. Still under consideration was minimum 
parcel size, and whether extra points would be given in the ranking 
for a cluster of applicant parcels. 

Other elements were in draft form. The final committee report 
was not available at press time. 

spotlight 

LEE EPSTEIN 

Agriculture a 
headliner in 
Bay effort 
Lee Epstein was hard at work on 
Maryland's "Save the Bay " campaign 
even before his 14 years, so far, at the 
Chesapeake Bay Foundation, one of the 
nation s most renowned regional environ
mental advocacy organizations. Land use 
issues and agriculture's role in the health 
of the Bay have been Epstein s specialty at 
CBF. FPR spoke with Epstein July 18. 

FPR: Lee, first off, I know you've been 
at CBF a really long time. How many 
years has it been? 
EPSTEIN: Fourteen. 
FPR: What were you doing before that? 
EPSTEIN: Immediately prior to this I 
was in private law practice in the Greater 
Washington area at a large Silver Spring 
law firm - it had a pretty broad environ
mental practice, from Clean Water and 
Clean Air Act issues to surface mining, 
underground storage tanks... 
FPR: So when you went to CBF it must 
have been your dream job... 
EPSTEIN: It really was. It was an 
opportunity to jump into an organization 
that 1 had followed and knew about and 
had even had some contact with when 1 
was in the attorney general's office for a 
number of years. 

FPR: What years were you in the 
attorney general's office? 
EPSTEIN: I worked there for about six 
years, from 1984 to 1990 as an Assistant 
A.G. for the Department of Natural 
Resources working on Critical Area 
regulation and the Critical Area Commis
sion was my chief client. 
FPR: So you were in on the ground 
floor of that... do you think the Critical 
Area Commission is living up to its 
purpose and objectives? 
EPSTEIN: Well... [pause]. I think the 
Commission and the local jurisdictions 
charged with implementing the Critical 
Areas law could certainly do so with more 
vigor. 
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FPR: There has been a major policy shift 
within CBF in regards to agriculture. Tell 
me how that came about. 
EPSTEIN: We saw as an organization that we 
absolutely had to reach out to, and bring in, 
organized agriculture into our hard fight to 
save the bay. We had in previous years been 
seen as foes and antagonists and really didn't 
think that was quite fair. But in any case we 
felt that there was so much common ground 
that if we worked with farmers we could get 
far. So over the last five or six years we've 
hired people that understand fanning and that 
are sympathetic to farmers concerns. If we 
work with farmers we can achieve our aims, 
and they include getting more money for 
farmers for practices that include protecting 
the Bay. 

FPR: I knew a big change had occurred 
when Will Baker himself showed up at one 
of the listening sessions the governor had 
for farmers around the state last year. 
EPSTEIN: We participated heavily in those 
and in the ones in Pennsylvania. We are 
absolutely sincere. Agriculture is hard pressed 
economically, but if we don't get a handle on 
the runoff, we are going to have a heck of a 
time restoring the Chesapeake. We know 
farmers want to do that, but they often need 
help and that's what we're about. 
FPR: The State of Bay report you do every 
year remains pretty bleak. What could 
make the biggest difference? 
EPSTEIN: What we tried to do was to 
address and get the Chesapeake Bay states to 
address the most straightforward solutions 
first - where we had the technology - where its 
not experimental or rocket science. The first 
bite out of the apple was let's get a handle on 
the sewage treatment plants. Those sources 
are significant, and with the application of 
technology we could really crank them down 
and get quite a bit of reduction in some of the 

pollutants that are most important to the Bay. So we worked on that for a couple of 
years and were successful with the governors in Maryland and in Virginia, more so 
than with Pennsylvania on that issue, at least in the beginning. Agriculture is a big 
source of nitrogen and phosphorus pollution in the ecosystem, but there are new 
technologies that can tackle that. Air pollution is another source of nitrogen. 
FPR: A lot of people don't know that. 
EPSTEIN: We take each one and we try to take a bite. 
FPR: One of the candidates for attorney general is talking about a systematic 
audit of point source polluters. What could result from that? 
EPSTEIN: Well, I don't know. The way the Clean Water Act works is, a lot of stuff 
is self-reported. There are daily logs basically, made by the large institutional 
polluters, of the extent to which a utility or a private company is putting out water 
or air pollutants. It may be that that candidate is thinking those reports need to be 
investigated, because who knows how well that stuff is being reported. 
FPR: Or maybe the report doesn't ask for enough information... 
EPSTEIN: Or, it may be that either the regulatory agencies are not examining those 
reports regularly enough. They are pressed for staff as well... 
FPR: Do you think former Governor Glendening's Smart Growth laws have 
made any difference? 
EPSTEIN: Well, you know, I'd like to say yes. I think they certainly were beginning 
to make an impression before the governor left office. The two most difficult parts 
of his programs, however- one, that it takes a change in philosophy and almost 
function of the major state agencies to turn this ship around, (and his agencies were 
starting to understand those problems and how to get at them), but the other thing is 
that the program takes really strong leadership on the state level. And frankly, I'm 
not sure that leadership remained strong under the current administration. So, it 
takes a long time to turn this ship around and the laws were passed in '97,1 believe, 
and you can expect it to take five, eight, 10 years to see some change on the ground, 
and I think we're beginning to see some of that. It's slow going and there's a bit of 
back-tracking. I would like to say things are going well, but they're not. 
FPR: And it's even more complicated because you're dealing with local 
governments as well. 
EPSTEIN: This is heavily an incentive based program — there were some mandatory 
parts of it, like priority funding areas - but, really, that was just a line on the map 
and if the local jurisdiction or a developer wants to fund the infrastructure outside of 
those lines there was nothing to stop them from doing it. The Smart Growth 
program was a way for the state to stop funding sprawl, but there has to be a strong 
will at the state level to enforce those intentions. 
FPR: Right... Well, I know this is a tough question to ask, but do you think the 
health of the Bay is going to improve in our lifetime? 
EPSTEIN: Well I guess if I weren't an optimist I wouldn't be in this business, and 
I've been at it for 25 years. We really do know what the fixes can be and we really 
do know pretty well what the problems are and how to get at them. It is really a 
matter of political will and money. Those two things are things that one can develop 
or encourage, promote or obtain... so that's what we're about. Encouraging, 
promoting, forcing, really, the political will to do the right thing. And encouraging, 
promoting the appropriation of money to fix the problem. 1 think it can be done. It 
isn't easy, it takes a long time to move the wheels of government. And on the issues 
I'm involved in, mostly land use issues, you're talking about hundreds of local 
governments. So it is a big job but I think it can be done. 
FPR: You've got a really big job on your hands. 
EPSTEIN: Yeah. 
FPR: We're all depending on you ... |pause|. OK, here's your trick question. 
Do you limit your consumption of Chesapeake Bay crabs? 
EPSTEIN: [laughter]. 1 love Chesapeake Bay crabs. 1 eat them whenever I can. 
FPR: When you go home and relax, what books do you like to read? 
EPSTEIN: I enjoy humorists like Bill Bryson, who talk about the outdoors and 
travel but have a wry sense of humor. I really don't have that much time to read 
because 1 have two teenagers. Even though I'm busy, I do always have a book 
going. I've just read The Secret River by Kate Grenville, which in part is about 
the early development of Australia, and of course much more. Terrific book. 



farmland preservation report 

Page 8 July-Aug. 2006 

jobs digest 
For full information on these and other 
jobs, see lta.org. 

Orange County Land Trust (NY), 
Executive Director - Fast-growing 
organization is seeking an experienced 
leader to guide our development... 
Weantinoge Heritage (CT), 
Executive Director - The Weantinoge 
Heritage works to protect natural and 
agricultural systems across the 
Northwest Highlands of Connecticut. 
The organization is the largest land 
trust in the state with 7000 acres 
protected since 1965. Columbia Land 
Trust (WA), Conservation Lead -
newly created position to implement a 
conservation initiative for the mid-river 
service area along the Columbia River 
in OR and WA. Will serve as the 
principle staff person for conservation 
projects, both acquisition and 
stewardship. Area includes the 
Portland/Vancouver metropolitan region. 
..Sudbury Valley Trustees (MA), 
Director of Land Protection -
Regional land trust with 3,500 member 
households. Progressive but well-
established organization. Assure all 
projects uphold the highest standards, 
procedures, and ethics, lead the land 
protection team, and manage land 
conservation projects... Vermont 
Land Trust, Vice President for 
Land Conservation - We are seeking 
applications to direct and manage our 
land conservation programs, including 
supporting, supervising and evaluating 

Maryland Rural Legacy Program 

Department of Natural Resources 

Administrator II 

(Rural Legacy Program Manager) 

TWO POSITIONS 

Supervise and oversee a range of 

projects under the Rural Legacy Pro

gram including grant management and 

all aspects of land conservation trans

actions, including easement negotia

tion and coordination and to ensure 

compliance with all State statutes, 

regulations and policies relating to the 

Rural Legacy Program and land con

servation transactions, particularly 

conservation easements. 

Closing Date: Aug. 15 

Starting Salary: $42,026 - $53,519 

Call 410 260-8070 for application, 

or see full description at: 

www.dbm.maryland.org 

Evergreen Capital Advisors 
Financia l advisor 
to governmenta l 

fa rmland 

preservat ion 
programs 

\z Nassau Street 
Princeton, New jersey 08542 

tel: (609) 279-0068 
Sue (609) 279-0065 
pa t #e reigieenca.com 
www.evemeenca.com 

Daniel Patrick O'Connell 
Pnsidmt 

1IP2B2 
Land Evaluation & Site Assessment 

Plan Development 

1 Consultant to Local & State Governments 

LLOYD E. WRIGHT 

301 681-7764 Cell: 301 221-3423 
LEW52841@aol.com Fax: 301 681-3260 

11307 Baritone Court, Silver Spring, Maryland 20901 

the work of VLT's Field Team. Apply by 
Aug. 4 . . . New York State 
Department of Agriculture and 
Markets (NY), Farmland Protection 
Specialist - See complete job 
description at www.agmkt.state.ny.us/ 
HR. Seeking a Senior Environmental 
Analyst (Agriculture) to assist the 
State's Agricultural and Farmland 
Protection Program, which awards 
grants to towns and counties for 
developing farmland protection plans 
and other grants for farmland protection 
implementation activities with particular 
emphasis on the use of conservation 
easements. Send resume and cover 
letter by July 31 to: 

Ms. Debbie Carroll, 
NYS Dept. of Agri. & Markets 

Division of Human Resources Mgt 
10B Airline Drive 

Albany, NY 12235 
Fax: (518) 457-8852. 

E-Mail: 
Debbie.Carroll@agmkt. state.ny.us. 

conferences 
Sept. 28-29, New Brunswick, NJ: 
Regional Planning Comes of Age. This 
conference will explore the promise and 
practice of regional land-use planning in 
the Mid-Atlantic and Northeast states, on 
the 25th anniversary of the Pinelands 
Comprehensive Management Plan. 
Plenary addresses and seminars on 

BERKELEY 

510-841-9190 
SACRAMENTO 

916-649-8010 
DENVER 

303-623-3557 

w w w . e p s y s . c o m 

Providing financial analysis and implementation 
strategies for farmland preservation and habitat 
conservation projects. 

regional land use planning aimed at 
preserving natural and historic resources 
while strengthening communities in our 
dynamic and growing part of the country. 
Plenary speakers include the Hon. Bruce 
Babbitt, Robert Yaro, and Doug Foy. 
Online registration available. See link at 
SmartGrowth.org. 
Oct. 12 - 1 6 , Nashville, TN: National 
Land Conservation Conference. Save the 
date for the world's premier gathering of 
land trust professionals, volunteers, 
board members, public agency staff, 
attorneys and land conservation 
advocates for the 19th Land Trust 
Alliance conference. 
Oct. 19-21, Denver, CO: PlaceMatters 
06 - A Creative Planning Collaborative 
for Sustainable Communities, 
sponsored by the Orton Family 
Foundation. See www.orton.org. 
Nov. 1 3 - 1 5 , Newark, DE: Farming on 
the Edge, The Next Generation, 
sponsored by the American Farmland 
Trust and hosted by the Delaware Dept. 
of Agriculture. See farmland.org. 

http://lta.org
http://www.dbm.maryland.org
http://reigieenca.com
http://www.evemeenca.com
mailto:LEW52841@aol.com
http://www.agmkt.state.ny.us/
http://www.epsys.com
http://SmartGrowth.org
http://www.orton.org
http://farmland.org
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report Coveting the policies, practices and initiatives that save farmland 

Since 1990 ~ Deborah Bowers, Editor 

NATION'S TOP LOCAL PROGRAMS 

Berks, Burlington make big gains in 06 
With ample funds and ample administration, Berks 
County's farmland preservation effort over the last 
year gained more acres than any other of the 
nation's top programs, and Burlington County's 
overall effort caused its ranking to jump from 9th to 
6th place. Burlington's rise was the only upward 
movement in the ranking in a national survey con-
See Top Local Programs table, page 3 

ducted this month and annually by Farmland 
Preservation Report. 

Nine of the nation's Top 12 locally operated 
programs had allocations in excess of $8 million in 
this year's budget in local funds alone, excluding 
state dollars, which generally match local dollars, 
and federal funds, which can generally add enough 
to purchase easements on an additional one or two 
farms. Six counties had more than $9 million. The 
largest local allocation in the ranking was in Harford 
County, Md., with $ 10.4 million and the lowest in 
York County, Pa., at $1.2 million. A total of $95.7 
million was allocated by or available to all localities 
in the ranking combined. 

Combining all local efforts in the ranking, 
577,433 acres have been preserved, with most of 
those acres forming a notable swath of metropoli
tan-edge farmlands stretching from Berks County, 
Pa. and southwestward to Frederick County, Md. 

Berks County added 3,026 acres through state 
and county farmland program funds, and more than 
half of Burlington's 4,778-total acre gain came from 
the sale of development credits through the 
Pinelands transfer of development rights program. 

Last year, the Pinelands preserved-acres figure for 
townships within Burlington County was 18,050. 
The Pinelands TDR program saw "a flurry of activ
ity" this year, according to Burlington program 
administrator Dan Kennedy. 

The Burlington program benefits from adequate 
staffing and ample funds, both the result of political 
support and enthusiasm that has been present 
consistently at the county level, and in some town
ships, for two decades. 

Fourth-place Berks County continues to make 
big gains each year since entering the nation's top 
programs in 2000 in 12th place. Berks has logged in 
excess of 4,500 acres each year. Political support in 
Berks has also been strong and consistent, with an 
extra effort this year to diversify land protection, by 
creating, this month, the Natural Lands, Farmland, 
and Open Space Land Protection Program, which 
sets aside $ 12 million for projects carried out by 
municipalities and land trusts. The county allocated 
$24 million for the farmland program over the next 
four years in addition to the new interjurisdictional 
program, according to manager Tami Hildebrand. 

Continued on page 2 
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Lancaster nudging 
Montgomery tally 
Continued from page 1 

"Everyone is 100 percent behind farmland 
preservation. We have great support from all levels," 
Hildebrand said. 

Further boosting Berks effort is restrictive 
agricultural zoning, allocating density, generally 1:10 
to 1:50, using sliding scales. 

Lancaster County, long placing second in the 
ranking due to Montgomery County's TDR pro
gram, is competing strongly and this year is well 
within striking distance of the top slot despite TDR's 
stronghold - Lancaster is just 530 acres behind 
Montgomery. Both were top acreage gainers in 
excess of 2,500 acres each in this year's tally. 

"The cooling off of the real estate market has 
helped us recently," said Montgomery manager John 
Zawitoski. "We have a rather substantial list of 
people and properties that have come up in the last 
four months. It has helped people make up their 
minds." Funding has been substantial for Montgom
ery, with $8.4 million appropriated for 2007 and 
another $6 million for 2008. 

The Lancaster Agricultural Preserve Board 
logged slightly more acres than Montgomery and 

was helped by the Lancaster Farmland Trust, with 
which it has a cooperative agreement that now is 
boosted by county funding. 

Chester County, with $9 million in county funds, 
has been active logging acres as well as creating 
incentives for land trusts. This year it started a 
program that offers $ 1 million for nonprofits to use 
agricultural easements, clearly aimed at the 
Brandywine Conservancy and the Natural Lands 
Trust, both active in the county. The incentive could 
also spur smaller land trusts to become more active 
or to be created, according to Bill Gladden, director 
of Open Space Preservation. 

The new program is added to an existing local 
Challenge Grant Program, which allows farms as 
small as 25 acres to apply and gives extra points for 
using proceeds in a like-kind exchange, an incentive 
meant to attract Amish farmers. 

Installment purchase agreements continue to be 
popular in both Harford and Frederick Counties, 
with IPAs being the source of nearly all additional 
acres for both counties. Frederick County's install
ment purchase offers averaged $3200 per acre last 
year, and could increase to $4000 - $5000 in its 
next round. That would be playing catch-up with 
Harford's offers, now reaching into the $6000 -
$7000 range. Installment purchases pay mostly 
interest yearly with a balloon payment after a certain 
period, allowing sellers to defer capital gains tax. 

York County continues in 11 th place, and while 
the number of acres logged in the past year is 
comparable to several others in the ranking, its 
persistent anemic funding puts the program in a 
slow-growth mode. The county has never gone to 
the bond market for farmland or open space 
preservation. Adding to the county-level support 
deficit is weak municipal-level activity when it 
comes to participating in easements, with just one 
township that provides a match. 

In Marin County, the Marin Agricultural Land 
Trust has been busy with a capital campaign for the 
last several years. It now has $ 1.5 million in cash 
and $2.45 million in grants receivable, according to 
program manager Elizabeth Ptacek. Meanwhile, six 
projects are underway with the potential of preserv
ing approximately 12,000 acres. 
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Nation's Top 12 

Rank County 

1 Montgomery (MD) 

2 Lancaster (PA) 

3 Chester (PA) 

4 Berks (PA) 

5 Carroll (MD) 

6 Burlington (NJ) 

7 Baltimore (MD) 

8 Sonoma (CA) 

9 Marin (CA) 

10 Harford (MD) 

11 York (PA) 

12 Frederick (MD) 

Locally Operated 

Total 
Preserved 

Acres 

68,034 

67,504 

50,360 

48,550 

47,073 

46,136 

43,999 

42,241 

40,125 

39,800 

35,653 

34,158 

Ag 
Program | 
Acres1 

61,500 

52,318 

21,123 

45,623 

41,348 

24,077 

23,541 

40,232 

38,000 

35,349 

29,993 

26,966 

Farmland Preservation 

Ag 
program 

gain 

2,523 

2,603 

2,079 

3,026 

1,957 

2,370 

284 

1,025 

0 

1,024 

1,287 

2,154 

Other 
Program 

Ag Acres2 

6,534 

15,186 

29,237 

2,927 

5,725 

22,059 

20,458 

2,009 

2,125 

4,451 

5,660 

7,192 

Local 
Funding 
Available 
(millions)3 

8.4 

9 

9 

8.1 

9.7 

8.2 

7.6 

10 

3.9 

10.4 

1.2 

10.2 

Programs 
Market 

Value of 
Ag Products 

(millions) 

41.6 

798.3 

376.7 

286.9 

68.9 

83.2 

62.1 

571.7 

43.0 

26.0 

147.6 

96.7 

TOTALS: 577,433 440,070 20,332 137,363 95.7 2.6 billion 
Notes * Ag program acres may include acres preserved by either state and/or county programs. All reported acres are finalized. In 
Montgomery County, most acres are protected through transfer of development rights (TDR). Lancaster is number one in purchase of 
development rights (PDR). Marin program operated by a nonprofit.2 Other programs include the Maryland Rural Legacy Program, land 
trusts that use agricultural easements, TDR programs not operated by the county, and other local programs that permanently set 
aside farmland for agricultural use.3 Local funds available for the current year; excludes state and federal dollars. 
Sources: Interviews with county personnel and private organizations, Sept. 2006. Market value figures: USDA 

Other sources of preserved acres, by county 

Montgomery Md. Rural Legacy Prg, MET * 
Lancaster Lancaster Farmland Trust 
Chester Brandywine Conservancy, Natural Lands Trust 
Berks Berks County Conservancy 
Carroll Rural Legacy, MET, Carroll County Land Trust 
Burlington Pinelands Development Credit Bank 
Baltimore Md. Rural Legacy Prg, MET, five land trusts 
Sonoma Sonoma Land Trust 
Marin Marin Open Space District 
Harford Md. Rural Legacy Prg, MET 
York Farm and Natural Lands Trust of York County 
Frederick Md. Rural Legacy Prg, MET, ISTEA 
* Maryland Envimnmental Trust 

Sources of funding & assistance, by county 

TDR; local general fund; state programs 
State program; local general fund, municipal TDR 
Bonds; state program; municipal match 
Local bond issue; municipal match 
State programs; local general fund 
Dedicated property tax; TDR; municipal match 
State programs; local bond 
Dedicated 1/4 percent sales tax 
State grants; private grants; fundraising 
State programs; local real estate transfer tax 
State program; local general fund 
State programs; local general fund 

About the FPR Annual Survey of Local Programs 
How localities qualify for the survey This survey, conducted each September, measures farmland preservation by 
1) number of acres permanently preserved; 2) political leadership and administrative skill; and, 3) significant funding. 
While number of acres determine ranking, inclusion in the survey requires meeting the other criteria. Agricultural 
conservation easements have been used in at least 200 localities in the U.S. Many more localities qualify for assistance 
to purchase easements under state and federal programs. How counties are ranked The ranking considers a 
locality's total farmland preservation effort, including activities of other entities and programs, such as land trusts, 
open space districts that use agricultural easements, state-level farmland programs, and easements assisted with a 
combination of funding sources. Acres reported are expected to include natural areas that are part of a property 
under agricultural use, but properties preserved primarily for environmental protection are asked to be excluded. 
Agricultural use must be protected in the easement. 

Use of this table: Subscribers are permitted to use this table in a press release. Otherwise, reproduction of this table for use 
outside of a subscriber's agency is prohibited. It should not be reproduced or transferred to another location or agency. Questions 
about the survey should be directed to the publisher at 410 692-2708 or email: bowerspub@hotmail.com. 

mailto:bowerspub@hotmail.com
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news briefs 

Congress increases tax incentives for 
conservation easement donations 

WASHINGTON, D.C. - Expansion of tax credits for 
conservation easement donation was included as part 
of the Pension Protection Act of 2006 or HR 4297, 
passed by Congress and signed by President Bush 
Aug. 17. Section 207 of the bill increases the deduc
tion a qualified farmer can claim for an easement 
donation from 50 to 100 percent of their income. For 
donors of other conservation lands, the deduction 
increases from 30 to 50 percent. 

But there is a hitch: the new deductions will end 
Dec. 31,2007. 

"We will work hard to make this change perma
nent," said Rand Wentworth, president of the Land 
Trust Alliance in a message to members. 

Qualified farmers or ranchers are defined as 
those who make at least 50 percent of their income 
from agriculture. 

The bill also increases the number of years the 
donor can take the deductions from six to 16. 

"The bill also includes sensible reforms that 
affect the appraisal process for all donated property 
and tighten the rules for easements on historic 
buildings," Wentworth said. "All land trusts should 
make sure the appraisers they and their donors work 
with know about the new rules." 

Information is available on the LTA website. 

Lapeer, MI voters turn thumbs down 
to farmland preservation, parks ballot 

LAPEER, MI - Voters in Lapeer County, MI, turned 
down a farmland preservation and parks proposal 
that would have generated an estimated $1.75 million 
its first year, according to Leo Dorr, vice chairman of 
the Committee to Preserve Farmland and Parks. The 
purchase of development rights would have received 
70 percent of the funds, he said. 

The proposed 8-year, 0.6-mill levy lost by a 
7,670-5,409 vote. Farmland protection was paired 
with parks improvement, but the combination did not 
move cost-wary voters, who also voted against 
library improvements. 

"We just didn't get enough people to understand 

what they were voting on," said Dorr, who traveled 
to the Mid-Atlantic three years ago to visit local and 
state farmland programs with a tour group that 
included Michigan Gov. Jennifer Granholm. 

"It's a new idea here in Michigan. Just getting 
people to understand was a bigger job than we were 
able to handle." 

Lapeer would have been the first county to have 
a farmland preservation program. Washtenaw 
County voters turned down a proposal there in 1998 
with heavy opposition from developers. No such 
opposition surfaced in Lapeer. 

Leelanau County will be the state's next test 
case. Voters there will decide in November whether 
to approve a half mill property tax increase that 
would raise about $887,000 annually for farmland 
preservation. 

Dorr said his committee would regroup "to 
decide just where do we go from here." 

Lapeer County, east of Flint, has no major cities 
and no interstate linking it to Detroit, about 80 miles 
to the south. But one highway, Route 24, is being 
upgraded to four lanes and could bring more growth. 

"Since 1985 we've lost 50,000 acres to develop
ment," Dorr said. 

Mitigation rules could get tougher for 
town of Gilroy, Santa Clara County 

GILROY, CA - In this town known as the national 
leader in garlic production, developers must preserve 
one acre of farmland for every acre developed, and 
now the Local Agency Formation Commission 
(LAFCO), the regional land use agency, is consider
ing making that law tougher by requiring the mitiga
tion, or, the fee in lieu, to occur within two years of 
the start of development. 

A proposed shopping mall east of the town, that 
would be built on 119 acres of farmland and would 
require annexation by the town, would be the first to 
face the new regulation if adopted. LAFCO has veto 
power over annexation requests. 

A complicating factor is that existing regulations 
require additional lands involved in the mall proposal 
to have final plans before mall construction begins. 

A number of other California localities have 
mitigation programs. The City of Arroyo Grande in 
San Luis Obispo County requires one or two acres 
preserved for each one acre converted, and the City 
of Davis near Sacramento requires a 1:1 mitigation. 
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City official too late in objecting to 
easement donated to Ohio program 

NEWARK, OH - A 126-acre farm in the path of a sewer 
extension in Licking County donated its easement to the 
Ohio Office of Farmland Preservation, and was not part 
of the program's round of approved offers, as indicated 
in a story in the last issue of FPR. 

According to program manager Kelly Carneal, 
notification letters were sent to three local governments 
affected by the donor's application. The mayor of the 
city of Newark, however, said he did not see the letter 
in time. 

"We got no response from the city, but got approvals 
from the township and county," Carneal said. 

"We would have listened to the mayor's objections," 
said Mike Bailey, Office of Farmland Preservation 
director, "but I don't know what the outcome would 
have been." 

The Director of Agriculture has the last word on 
donated easement acceptance. Several easements have 
been rejected in the past due to local government 
objections, Bailey said. 

Easement donations have been part of the Ohio 
program since it began in 1999, before the program was 
funded. To date, 3,085 acres have been donated. 

Kentucky abandons farmland program; 
about 625 applicants left in l imbo 

LEXINGTON, KY - Kentucky's purchase of development 
rights program is out of money, with no potential for 
renewed funding for at least two years. The empty fund 
leaves about 625 farmers, offering 120,000 acres for 
protection, wondering if they will ever see the program 
renewed. 

The Kentucky program never had funding compa
rable to sister programs in the Northeast, and preserved 
just 24,800 acres, purchasing easements on 81 farms 
and accepting donated easements on 28 farms since the 
program started in 1994 with a $ 10 million commitment. 
In the last biennial budget year, the legislature didn't 
even provide its usual, modest $400,000 to the program. 

"Funding is probably two years out," said Agricul
tural Division director Bill Clary. "We continue to 
provide administrative support and to seek alternative 
funding sources," Clary said. 

The legislature did provide enabling legislation that 
allows the program to seek private funds as a match for 
the federal Farm and Ranchlands Protection Program. 

state briefs 
I n Virginia ... A joint 
subcommittee studying 
ways to fund farmland 
preservation held its first 
meeting Aug. 23. 
Deputy Sec. of Agricul
ture and Forestry William 
Dickerson told attendees 
that a recent study by 
Virginia Tech found that 
70 percent of the state's 
farm and forest land will 
change hands in the 
next 15 years. Mean
while, administrators of 
the 10 locally-funded 
county programs are 
meeting to "put to
gether a summary of 
local needs and accom
plishments," said Fauquier 
program manager Ray 
Pickering. Gov. Tim Kaine 
has pledged support for 
PDR. 

Fauquier County's 
PDR Program received a 
Virginia Association of 
Counties Model Program 
Achievement Award. 
I n Maryland ... The 
Rural Legacy Program 
Sept. 18 awarded $26 
million to 17 Rural Legacy 
Areas operated by land 
trusts and county 
governments. A Balti
more County land trust 
that targets farmland 
received the largest 
amount, at $3.7 million. 
In Connecticut ... Gov. 
Jodi Rell announced she 
will hire a point person in 
her administration to 
focus on increased mass 
transit and anti-sprawl 
policies and practices. 
"We need to combat 
sprawl ... our goal is to 
create more attractive, 
livable, economically 
strong communities 
while protecting natural 
resources," Rell said. 

Attorney General 
Richard Blumenthal and 
the state agriculture 

commissioner announced 
Aug. 17 the state had 
won its fight to prevent 
the construction of a golf 
course of preserved 
feim hnd.This victory 
helps secure survival of 
the state's entire farm
land preservation 
program, more than just 
one farm," Blumenthal 
said. "The law in plain 
language prevailed: 
Growing grass on a golf 
course does not qualify 
as farming or any other 
agricultural activity. To 
equate a golf course to a 
farm is an insult to 
common sense - as well 
as farmers and golfers. 
My office will continue to 
fight vigorously to ensure 
that farms across the 
state are preserved as 
intended under our 
farmland preservation 
program." 
In Pennsylvania ... The 
Lancaster County Agricul
tural Preserve Board's 
objections to a local 
school board building an 
access road to a new 
school across a preserved 
farm was thrown out by 
the Commonwealth 
Court. That decision is 
being appealed by the 
county to the state 
Supreme Court. 

The state board 
approved an additional 42 
farms and 3,665 acres at 
its August meeting. The 
approvals bring the 
state's total preserved 
acreage to 2,925 farms 
and 332,020 acres. 

Department of 
Agriculture spokesman 
Mike Pechart reported 
that a conference call with 
former NRCS chief Bruce 
Knight about fixes for the 
FRPP was "probably not 
that productive. Very few 
of our concerns were 
addressed," he said. 
Knight has since 
switched jobs. 
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In conservation, creative 
finance a growth industry 
James N. Levitt, ed. 2005. From Walden to Wall Street: Frontiers of 
Conservation Finance. Lincoln Institute and Island Press, Washington, D.C. 
235 pages, pb, $27.50. 

REVIEWED BY TOM DANIELS 

It is an old saying that "conservation without money is conversation." Public 
funding has been crucial to the preservation of more than two million acres of 
farm and ranch lands over the past 25 years. But private funding from land 
trusts, foundations, and concerned citizens has played an important role as 
well. The federal Farm and Ranch Land Protection Program has pumped in 
hundreds of millions of dollars since 2002. 

WALDEN 

WALL STREET 

Yet, in most communities farmland 
preservation money is always in short supply. 

Many are recognizing the need to preserve 
entire landscapes, not just a few properties 
here and there. At the same time, the Census 
Bureau projects America's population to grow 
by 3 million a year, from 300 million today to 
420 million by 2050. This development pressure 
adds to the urgency of protection 

Given that federal budget deficits are 
unlikely to disappear soon, federal land 
preservation funding may face cutbacks in the 
2007 Farm Bill. If the economy softens, state 

and local governments may have trouble maintaining or increasing 
preservation funding. So where is the money for farmland preservation going 
to come from? 

From Walden to Wall Street is a collection of essays about creative land 
conservation deals. The theme of the book is how to expand the funding for 
land preservation. The array of innovations is remarkable, from transferable tax 
credits for donated conservation easements in Colorado and Virginia, to 
revolving loan funds, to mitigation banks, to the use of new market tax credits. 

Readers of FPR will be interested in Robert Bonnie's chapter on the 
conservation programs in the Farm Bill. This is especially relevant as Congress 
takes up the 2007 Farm Bill next year. Agricultural land continues to be key. As 
Frank Casey notes in a chapter entitled Contours of Conservation Finance, 
"[njearly 70 percent of the land available for conservation is in some type of 
private agricultural or forestry use" (p. 38). 

Casey adds a fundamental point: "[tjhere is an urgent need to develop 
evaluation and monitoring programs—and the appropriate indicators—to 
measure the effectiveness of national and local land conservation programs. 
This will assist in developing ways to increase the economic efficiency of 
conservation efforts and help decrease the gap between funding supply and 
demand" (p. 47). 

In sum, the projects profiled in this book are thought-provoking, worthy of 
local and state-level examination and ready for adaptation. 

Tom Daniels is senior contributing editor for Farmland Preservation 
Report and professor of planning at the University of Pennsylvania. 

spotlight 

PATTY MCCANDLESS 

York program 
rewards local 
ag zoning 
Patty McCandless has been heading up the 
York County, Pa. farmland program since 
its beginning. The program, which has 
spent a total of $4 7 million, will exceed 
30,000 acres preserved this fall and is 
planning a celebration for next month. 
McCandless was formerly a registered 
nurse and came into farmland preserva
tion after serving on a citizen committee. 
FPR talked to McCandless Sept. 12. 

FPR: You've been running the York 
County program quite awhile—how 
long and what were you doing before 
that? 
MCCANDLESS: I started in May 
1990 and prior to that I was a commu
nity healui nurse. We operated a small 
farm at that time and sold eggs, goat 
milk, kids, veal, broilers, blueberries, 
strawberries, and later hay and 
horses. I have always loved the 
outdoors and animals. I should have 
been raised on a farm, but I grew up in 
southern Harford County, [Md.] in a 
growing development and watched 
the county go from being dairy farms 
to subdivisions, thus my sense of 
farmland protection was set by the 
time I was 12. 
FPR: Are you still a nurse? How does 
that work? 
MCCANDLESS: I stopped nursing in 
1990. You must work a minimum of 
1000 hours to hang onto your RN 
license in MD. I knew after taking the 
Coordinator position I was in my 
element and wanted to put all my 
efforts into it. 
FPR: You put your own farm into an 
Agricultural Security Area didn't 
you? 

I MCCANDLESS: Yes. Back in the 
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1980s I helped on a committee, and we 
created the first ag security area in Fawn 
Township. I went door to door to get 
signatures and explain the benefits of an 
ASA. My husband and I put our farm 
under easement with the Farm & Natural 
Lands Trust of York County in 1999. 
FPR: So you actually came into farmland 
preservation*from an activist standpoint... 
MCCANDLESS: 1 guess that's true. 1 
believed in preserving farms since I was 
very young and helping a local dairyman 
feed his calves and then 1 had to witness 
his farm going into townhouses and 
homes. That was very sad and personal 
forme. 

FPR: Your office is under Parks and 
Recreation, isn't it? 
MCCANDLESS: We consider ourselves 
a stand alone office and the Ag Land 
Board makes all the decisions about our 
agency. The county reorganized several 
years ago and put conservation organiza
tions under one Division Director - Parks. 
But we take care of our own budget, 
resources, staff, and administration. 
FPR: So the farmland preservation office 
is autonomous. 

MCCANDLESS: Yes, but we partner with 
the York County Planning Commission, 
the F&NL Trust, the Conservation 
District, and the USDA-NRCS regularly 
so its hard to feel like we are autono
mous, its really one big partnership in 
York. It works really well. 
FPR: And you have a conservationist 
working with you who does your conser
vation plans and monitoring... 
MCCANDLESS: Correct. We hired David 
Boose, who had no conservation or ag 
background, but was willing to learn, so 
the Ag Preserve Board entered into a 
cooperative agreement with our YCCD 
and NRCS. We provide his salary and 
benefits, and they are responsible to train 
him and support him with technology and 
a vehicle. It has worked out really well. 
Next year he should be certified conser
vation plan writer. We also rely on the 
Conservation District and the NRCS staff 
to write plans as well, there are too many 
farms for one plan writer. 
FPR: That's great that you have that 
arrangement... (pause]. Now... I'm looking 
at a preservation map of York County, 

with the historic City of York in the exact center, 
and I'm noticing that most of your easements are 
in the southern end of the county and almost 
none in the northern part. Is that because of 
development pressure from Harrisburg? 
MCCANDLESS: The reason, more than any
thing else is that when this program started, the 
early board wanted the easement program to 
emphasize municipalities that were serious about 
protecting their agricultural communities, so 

when the board created the ranking system they heavily weighted the 
factor for municipalities that had adopted effective ag preservation zoning 
ordinances. They just happen to be mostly in the southeastern and south 
central part of the county. Many localities then adopted the ordinances 
because of our ranking. Today we have preserved lands in 24 municipali
ties. The strongest development pressure also happens to be in the 
southern part of the county due to the close proximity to Baltimore and 
Washington. We really are a bedroom community. 
FPR: And so most of the easements are in southern York County, then. 
MCCANDLESS: Actually they are. At that time York County did not have 
growth boundaries... we've only recently gotten growth boundaries ... so 
the Board felt the program should begin with the communities that had 
started the process to protect their ag. The board did not feel we should 
spend taxpayer funds on areas that were scheduled for growth and where 
that growth should occur was not clear. The board feels [growth] should 
occur where investments in infrastructure have been made. So the board 
said 'we are going to start in the strong agricultural areas where the ag 
infrastructure and resources are - that's where we'll begin the program., and 
work out from there, eventually the line of ag and line of growth will meet' 
and that's what we did. We encouraged effective agricultural zoning all over 
the county. Some communities went with it and some did not. 
FPR: What is your biggest challenge in York County right now? 
MCCANDLESS: Wow, that is a good question. There are so many chal
lenges. Number one is funding. Number two is helping people to recognize 
the value of farmland protection. People live very much in the present, 
worrying about the moment. They don't spend a lot of time thinking about 
the future. So education is needed to teach folks to protect their communi
ties and use their natural resources wisely. That, to me, is the greatest 
challenge. 

FPR: With Interstate 83 running right up the middle of York County, do 
you have more growth pressure coming north from Maryland or south from 
Harrisburg, do you think? 
MCCANDLESS: Well, we're getting it from both ends, but it appears to be 
more intense in the southern end, with the Baltimore/Washington popula
tion and employment centers. Definitely from that area. Land values have 
just exploded here. We have recently seen a conservation easement value 
hit $ 10,000 per acre. That's not typical for our region. But it is a concern, 
how to preserve a backlog with such limited easement funds. 
FPR: You've been used to paying two or three thousand or even less... 
MCCANDLESS: That's true. 
FPR: Well, what good books have you been reading? 1 am reading my 
Emergency Care Book, studying to become an EMT - that's very interesting 
to me, also I just read The Four Agreements, Book I, By Don Miguel Ruiz. 
It's about writing your own belief system, not the one you grew up with ... 
about not worrying about what anyone else says, not to take things 
personally, a very neat philosophy. 
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jobs digest 
For full information on these and other 
jobs, see lta.org. 

Cascade Land Conservancy (WA), 
Snohomish County Conservation 
Director - responsible for the 
development and implementation of all 
aspects of CLC's land conservation 
program in Snohomish County. New 
England Forestry Foundation (MA), 
Executive Director - NEFF seeks an 
accomplished executive to lead a highly 
respected nonprofit organization 
devoted to land conservation and 
sustainable management of New 
England's private and municipal 
forestlands. Gathering Waters 
Conservancy (Wl), Executive 
Director. Lead a respected, non
partisan conservation organization in its 
second decade of growth. Provides 
both internal and external leadership, 
managing and mentoring an 
experienced and committed staff, 
engaging a dynamic Board of Directors, 
and serving as a spokesperson on 
behalf of land trusts and landowners. 
Eastern Shore Land Conservancy 
(MD), Land Protection Position - The 
Eastern Shore Land Conservancy, 
Maryland's premier land trust, seeks an 
energetic and experienced professional 
with an outgoing, friendly personality to 
manage its land protection programs in 
the southern region of Maryland's 
Eastern Shore (Dorchester, Talbot and 
Caroline Counties). This position will be 
based in ESLC's new regional office to 
be located in Cambridge, Maryland. 
Primary duties include targeted 
landowner outreach, negotiation and 
processing of gift and purchased 
conservation easements, and purchase 
of threatened properties. Mount Grace 
Land Conservation Trust (MA), 
Land Protection Specialist - A highly 
active and expanding regional land trust 
located in north central Massachusetts 
seeks an experienced and effective 
professional. The Virginia Outdoor 
Foundation, Easement Manager -
Manage Staunton Office, including 
personnel. Promote and negotiate new 
easements in defined region. Perform 
fieldwork related to conservation 
easement duties. Saginaw Basin Land 
Conservancy (Ml), Executive 
Director SBLC conserves land and 
water resources throughout the 
Saginaw Bay watershed. Strong focus 
on coastal wetlands along the Lake 
Huron shoreline. Current projects 
include administration of $7.5 million 
from the Mi Dept. of Environmental 
Quality for purchase of permanent 
conservation easements on pre
selected temporarily conserved lands. 

Evergreen Capital Advisors 
Financia l advisor 
to governmenta l 

fa rmland 
preservat ion 

programs 

p. Nassau Street 
Princeton, New jersey 08542 

tel: (609) 279-006S 
tax; (609)279-0065 
p;tt#evergreenca.com 
www.cve rgreenca.com 

Daniel Patrick O'Connell 
Ihwidmt 

Land Evaluation & Site Assessment 

Plan Development 

Consultant to Local & State Governments 

LLOYD E. WRIGHT 
301 681-7764 
LEW52841@aol.com 

Cell: 
Fax: 

301 221-3423 
301 681-3260 

11307 Baritone Court, Silver Spring, Maryland 20901 

conferences 

Sept. 28-29, New Brunswick, NJ: 
Regional Planning Comes of Age. This 
conference will explore the promise and 
practice of regional land-use planning in 
the Mid-Atlantic and Northeast states, on 
the 25th anniversary of the Pinelands 
Comprehensive Management Plan. 
Plenary addresses and seminars on 
regional land use planning aimed at 
preserving natural and historic 
resources while strengthening 
communities in our dynamic and growing 
part of the country. Plenary speakers 
include the Hon. Bruce Babbitt, Robert 
Yaro, and Doug Foy. Online registration 
available. See link at SmartGrowth.org. 
Oct. 12 - 1 6 , Nashville, TN: National 
Land Conservation Conference. Save 
the date for the world's premier 
gathering of land trust professionals, 
volunteers, board members, public 
agency staff, attorneys and land 
conservation advocates for the 19th 
Land Trust Alliance conference. 
Oct. 19-21, Denver, CO: PlaceMatters 
06 - A Creative Planning Collaborative 
for Sustainable Communities, 
sponsored by the Orton Family 
Foundation. See www.orton.org. 
Nov. 2, Reynoldsburg, OH: 7th Annual 
Ohio Farmland Preservation Summit. 
One day event includes roundtable with 
leading programs from Mid-Atlantic and 

BERKELEY 

510-841-9190 
SACRAMENTO 

916-649-8010 
DENVER 

303-623-3557 

w w w . e p s y s . c o m 

Prov id ing f inanc ia l analysis and i m p l e m e n t a t i o n 
strategies f o r f a r m l a n d preservat ion and hab i t a t 
conservat ion projects. 

Northeast. Contact Terri Cory, OSU, 614 
268-4890. 
Nov. 1 3 - 1 5 , Newark, DE: Farming on 
the Edge, The Next Generation, 
sponsored by the American Farmland 
Trust and hosted by the Delaware Dept. 
of Agriculture. See farmland.org. 

publications 

The Joy of Farm Watching: A 
Roadside Guide to Pennsylvania 
Agriculture, Penn State Cooperative 
Extension. The purpose of this new 
guide is to help non-farmers identify 
crops and farm practices. It provides an 
overview of the major farm types in 
Pennsylvania and describes production 
activities. It also includes maps showing 
predominate types of agriculture by 
county. The guide is available in PDF at 
www.farmwatching.psu.edu or by 
calling 814 865-6713 for a free single 
copy or bulk copies at $1 each. 

http://lta.org
http://www.cve
http://rgreenca.com
mailto:LEW52841@aol.com
http://SmartGrowth.org
http://www.orton.org
http://www.epsys.com
http://farmland.org
http://www.farmwatching.psu.edu


farmland 
preservation 
report Covering the policies, practices and initiatives that save farmland 

Since 1990 ~ Deborah Bowers, Editor 

Prop. 90, Washington initiative defeated 
SACRAMENTO, CA-Voters in California and 
Washington on Nov. 7 defeated ballot measures that 
would have required governments to compensate 
property owners for loss of value through land use 
regulation or eminent domain. Similar measures 
passed, however, in other states, including Arizona 
and Nevada. Property rights protection measures, 
some more limited in their requirements, passed in a 
number of other states including South Carolina, 
Florida, Georgia, and Michigan. 

Califomians turned down Proposition 90 by a 
52.5 percent margin, saying no to a constitutional 
amendment that would have required governments 

to compensate property owners for "takings," 
including diminution of fair market value, resulting 
from new laws or regulations. Disagreements over 
compensation would have been decided through jury 
trial. 

A measure in Washington that would have 
affected land use laws passed since 1996, which 
was supported by the state Farm Bureau, was also 
turned down by voters. 

Supporters of California Prop. 90 say they will 
bring it back to voters, possibly in June 2008. The 
California Farm Bureau Federation was opposed to 
that state's measure. 

Continued on page 2 

Record $5.7 billion for land conservation 
SAN FRANCISCO, CA - Voters in 23 states 
approved 99 of 128 ballot measures to provide 
$5.73 billion for state and local government funding 
for all types of land conservation including 
agricultural, according to Tim Ahern of the Trust for 
Public Land. The ballot success rate of 77 percent 
marked up the highest amount of election day 
approved spending in the nation to date, a bump up 
from the 1998 local spending high mark of $5.68 
billion set in the general election in November 1998, 
according to figures compiled by TPL. 

The 2006 total approved for local conservation 
spending, including all primary and other ballot 
issues in the year, was also a record, reaching $6 
billion, compared to the $5.86 billion approved in all 
of1998. 

Over the last decade, voters have approved 

about three of every four land protection measures. 
The successful measures included California's 

Prop. 84, a statewide bond issue that includes $2.25 
billion for acquisition of open space, of which $45 

Leelanau County, MI measure fails, p. 3 

million will be dedicated to farm and ranchlands, and 
a $ 10 million bond in Ravalli County, Montana for 

Continued on page 3 
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CA, WA property 
rights measures fail 
Continued from page 1 

California's proposed constitutional amendment 
would have affected only laws passed after the 
amendment, differing significantly from Oregon's 
Measure 37, passed in Nov. 2004, that now re
quires either compensation or regulatory relief from 
the state's land use planning law passed in 1973. 

One week before the election, Gov. Arnold 
Schwarzenegger, who had been silent on the pro
posed amendment, stated his concern that the 
change would bankrupt the state. The governor and 
other government critics said the measure would 
cripple urban revitalization and planning efforts. 

Critics of Prop. 90 said it was disguised as an 
answer to the unpopular eminent domain ruling by 
the U.S. Supreme Court in Kelo v. City of New 
London, in which the court ruled in favor of the City 
using its eminent domain powers to condemn prop
erty for the purpose of development. Prop. 90's 
effects would have been much broader, according to 
the nonpartisan state Legislative Analyst's Office, 
which said the law may have required government to 
compensate companies for pollution technology, and 

would increase what government would have to pay 
when purchasing properties from willing sellers, for 
open space and other purposes, "because sellers 
could demand the amount that they would have 
received if the property were taken by eminent 
domain." 

Proposition 90 was opposed by the California 
Farm Bureau Federation, because it would create 
more problems than it solved, according to Farm 
Bureau President Doug Mosebar, who also stated 
the proposed amendment threatened farmland 
protection measures and right-to-farm laws. 

In Washington, Initiative 933, dubbed the 
"property fairness initiative" by the state Farm 
Bureau won just 42 percent of the vote. 

Initiative 933 would have prohibited "damaging 
the use or value" of private property, without 
compensation, including such regulations, dating 
back to January 1996, that would require a portion 
of a property be left in its natural state; prohibit the 
removal of trees; affect the operation or mainte
nance of drainage ditches or irrigation systems. The 
law would have required compensation to be paid 
before enforcing any such regulation unless vari
ances were issued. 

1-933 was a private property rights reaction 
with its genesis in environmental regulations, notably 
the King County Critical Areas Ordinance. But 
angry landowners had little clout with urban King 
Countians who favor environmental protection, and 
the initiative won just 34 percent of the vote there. 
The county recently hired a rural ombudsman to 
help landowners deal with new planning and stew
ardship requirements under the Critical Areas 
Ordinance. 

Other actions are afoot to address the fairness 
issue, with some claiming that the state's laws to 
protect against sprawl and to protect salmon, have 
in some cases caused true hardship for property 
owners with modest homebuilding plans. 

One legislator has proposed a task force to 
study possible solutions for compromise, such as a 
regional transfer of development rights program. A 
Seattle developer recently paid $ 1 million into King 
County's TDR program to save rural lands in 
exchange for additional floors in a condo building. 

farmland preservation report 
is published monthly except for A ugust & December by 

Bowers Publishing, Inc. 
900 La Grange Road 

Street, Maryland 21154 
Telephone: 410 692-2708 Email: bovverspub@hotmail.com 

www.farmlandpreservationreport.com 

Deborah Bowers 
Editor & Publisher 

Tom Daniels 
Senior Contributing Editor 

Robert J. Heuer 
Contributing Editor 

SINCE 1990 

Subscription rate of $205 includes index & hotline services. ISSN: 
1050-6373. Copyright ©2006 by Bowers Publishing, Inc. All rights 
reserved Reproduction in any form, or electronic forwarding of this 
material requires permission from the publisher 

mailto:bovverspub@hotmail.com
http://www.farmlandpreservationreport.com


Nov. - Dec. 2006 farmland preservation report Page 3 

Crucial local ballot 
in Michigan fails 
Continued from page 1 

open space and farmland. The state's Agricultural 
Heritage Program, defunct since July 2001, was last 
budgeted at just $1 million. 

New Jersey localities approve record spending 
In Burlington County, NJ, voters gave an 

enthusiastic thumbs up to extending until 2036 the 
county's existing dedicated tax for farmland, open 
space and historic preservation. The 4-cent per 
$ 100 of assessed value generates about $ 16.5 
million annually, at a cost of about $90 per average 
priced home. The current tax was due to begin 
expiring in 2011. The vote was 79,421 in favor and 
26,340 against. The county's locally operated 
program has preserved 29,000 acres in all land 
categories including parks. Burlington ranks sixth in 
the nation for farm acres preserved, with a total of 
46,136, a tally boosted by the Pinelands transfer of 
development rights program operated by the 
Pinelands Development Credit Bank. 

In Monmouth County, voters approved moving 
from a fixed amount of $ 16 million annually to a 
fixed tax rate of 1.5 cents per $ 100 of assessed 
value for farmland and open space preservation. 

In all, New Jersey voters approved $751 million 
in open space and farmland preservation funds at the 
local level, according to The Trust for Public Land, a 
record amount. 

The state's Preservation Trust Fund, although 
nearing depletion, was not placed on the ballot for 
renewal this year. It funds the state farmland 
preservation program. 

Leelanau vote a setback for Michigan effort 
In Michigan, Leelanau County voters rejected a 

15-year half mill property tax increase to fund a 
farmland preservation program by a 24 percent 
margin. The tax would have cost the median 
taxpayer $28 per year and would have raised about 
$1 million annually and attracted federal matching as 

well as Kellogg Foundation funds. 
The Leelanau vote is another blow to an ever 

lengthening effort in Michigan to build local capacity 
for purchase of development rights where state 
leadership and assistance remains weak. The state 
program offers just $750,000 this year. Leelanau 
voters echoed the sentiment in other counties within 
the past year or so, when Clare and Lapeer 
Counties, too, said no to taxing themselves for 
farmland protection. 

According to the Leelanau Enterprise, the only 
part of Leelanau County to support the measure was 
a precinct that included part of Traverse City, in a 
region where the Grand Traverse Regional Land 
Conservancy (GTRLC) has preserved more than 
3,000 acres of farmland using state and federal 
funds. The farmland preservation effort in the region 
was boosted in 2002 when voters in Peninsula 
Township, which makes up the Grand Traverse 
Peninsula, approved a millage increase to support 
the township's program which has met half of its 
acreage goal in a designated agricultural preserve. 
Nearby Acme Township approved a millage 
increase in 2004 to create its own program. 

According to GTRLC's Brian Bourdages, who 
helped create the Leelanau program, the local 
landscape, containing many fruit farms, is being 
"nickeled and dimed to death" with one-lot 
subdivisions. And, farmers are caught up in an 
impermanence syndrome and "remain under the 
belief that development is the best use." 

For the public's part, "agriculture is taken for 
granted. That's in large part responsible for what 
happened," Bourdages said. 

"The threat is not obvious to the public and the 
economic and general public good is not well 
understood by folks. These are people who have 
been given their open space, parks, scenic views for 
free by the farmers. The good news is that 4,000-
plus voters voted for this proposal and knew nothing 
about farmland preservation before this... we can't 
forget that." 

The Michigan program has purchased just 65 
easements since it began operation with $2 million in 
1997. An additional 13 easements have been 
donated, with total protection of 17,666 acres. 
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news briefs 

Voters approve $50 million more for 
Beaufort County conservation effort 

BEAUFORT, SC - Beaufort County voters approved by 
a 75 percent margin a $50 million bond issue for open 
space, watershed and farmland protection projects 
through the county's Rural and Critical Lands 
Preservation Program. The program, created in 1998, 
was funded with a $40 million bond approved by 
voters in 2000 that has preserved 10,000 acres. 

Part of the new fund will likely be used to protect 
about 1,000 acres on a priority parcel that would 
prevent 5,000 homes and some commercial develop
ment from occurring. The program is administered by 
the Trust for Public Land. 

As a result of approving the measure, 
homeowners will pay about $8 per $100,000 of the 
assessed value of their homes to finance the debt. 

Administrators seek "band-aid" for 
Farm and Ranchlands Program 

NEWARK, DE - A lame duck Congress may have little 
incentive to pass a bill introduced by outgoing Penn
sylvania Sen. Rick Santorum that would convert the 
Farm and Ranchlands Protection Program to block 
grants. But administrators hold out hope that lan
guage inserted into the Agriculture Appropriations bill 
by Vermont Sen. Patrick Leahy could provide the 
regulatory relief they seek from the Farm and 
Ranchlands Protection Program. 

According to discussions at a national farmland 
preservation conference at the University of Dela
ware Nov. 13, Congress is unlikely to act on the 
Santorum bill. 

"My guess is we will not see action in this 
Congress," said Bob Wagner of the American 
Farmland Trust, who moderated a session on state 
and local program difficulties working with the FRPP. 
Change, he said, "will likely come during the Farm 
Bill, because that's where it will reside." 

The AFT has proposed the FRPP become a 
block grants program for "qualified programs," 
dispensing with co-holding and enforcement of 
easements when governments serve as backup 
enforcers, as well as oversight and duplicative rules. 

The group is also urging an increase from $100 
million to $300 million in annual FRPP funding. Grants 
would be made to programs, not individual transac
tions, and the "pending offer" requirement eliminated. 

AFT defines a qualified program as operating at 
least three years and preserving at least 10 agricul
tural properties, as well as having the "capacity to 
monitor and enforce," and a sound financial base. 

But meanwhile, administrators say projects are in 
jeopardy and applications for the program are likely 
to decrease unless regulatory relief can come soon. 

"What will happen to the Santorum bill?" asked 
Wayne Grube of the Pennsylvania program. "There 
has to be some feet put on this," he said, referring to 
the AFT's proposed changes. 

"This year my secretary asked me, 'do you want 
to get this [FRPP] money?' because of the cascading 
requirements," said Mike McGrath, director of the 
Delaware program. "We need a band-aid now. We 
don't want to wait for the farm bill." 

Brian Bourdages of the Grand Traverse Regional 
Land Conservancy said his organization has decided 
not to apply to the Michigan state program because it 
would mean accepting federal funds. He said 
GTRLC would also urge a band-aid solution while 
waiting for the next farm bill. 

Part of FRPP's problem rests in its stated intent 
to protect topsoil, according to Wagner. That focus 
gave rise to the program's most onerous regulation, a 
limit on impervious surface. 

Survey finds 93 percent of easement 
sellers satisfied with outcome 

NEWARK, DE - A national survey of 3 83 easement 
sellers whose payment included federal Farm and 
Ranchlands Protection Program funds found that 69 
percent said they "definitely" made the right decision, 
and 24 percent said they "probably" made the right 
decision to sell an easement. Five percent said they 
definitely or probably did not make the right decision. 

The survey, conducted by the Center for Great 
Plains Studies at the University of Nebraska, also 
found that of 422 respondents, 56 percent would 
recommend easements "without reservations." 

"If the customers are satisfied, that is intrinsically 
good," said lead researcher Dick Esseks, who 
presented the research Nov. 13 in Newark, DE. 
"This looks like a pretty strong endorsement of the 
program." 
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Australian tours farmland programs in 
Mid-Atlantic to advise down under 

LANCASTER, PA - Australian urban agriculture expert 
David Mason combined public transportation and the 
good will of his American counterparts to examine the 
status of American agriculture on the urban edge. 

Mason, who lives near Sydney, is on a fellowship 
and traveling to Singapore, the Netherlands, England, 
the USA and Canada from mid-October to mid-Decem
ber. In Maryland, Mason visited John Zawitoski in 
Montgomery County and FPR publisher Deborah 
Bowers before traveling on to Delaware to attend a 
national farmland preservation conference and then to 
Lancaster County, Pa. Mason is keeping a journal of his 
observations and experiences on the web at 
www.urbanagricultureworldwide.blogspot.com. 

"What we need in Australia right now are two 
things. The first is that those who want agriculture to 
remain as part of the land use and as a form of human 
activity in urban and urbanising environments need to 
band together as one voice (instead of the separate and 
sometimes conflicting groups that now exist). Secondly 
the time is right for the emergence of political champi
ons for agriculture in the face of urbanisation at the 
three levels of government," Mason wrote. 

Lancaster County highway plan blocked 
farmland preservation applicants 

LANCASTER, PA - Even the nation's most renowned 
leader in farmland preservation has its advocates for a 
new highway, even when that highway will cover over 
some the world's best agricultural soils. The county's 
Chamber of Commerce announced Nov. 20 its support 
for two alternate plans presented by PennDOT to 
relieve traffic congestion on Route 23. 

A notable aspect of the highway plans is that local 
officials blocked the creation of Agricultural Security 
Areas in favor of the highway plans. One former 
township supervisor said she had opposed ASA creation 
while the highway issue was unsettled. Plans for new 
construction were abandoned in 1977 and in recent 
years brought back to the board. 

According to Kathy Ashcroft, a member of the Earl 
Township Farmland Preservation Trust, 80 percent of 
local farmers had signed a petition to create Agricultural 
Security Areas, and the township board prevented the 
ASAs because of the highway plan. 

' i t ' s not right. It's not American," Ashcroft said. 

state briefs 
In California... Bay area 
voters approved some 
measures but turned 
down others designed to 
curb growth and protect 
ranchlands. Sonoma 
County voters approved, 
by 75 percent, an 
extension of a quarter-
cent sales tax to fund its 
Agricultural and Open 
Space District, a vote 
that required a two-
thirds approval. Contra 
Costa Countians re
newed and approved a 
20-year extension of an 
urban growth boundary, 
and gave themselves 
voting power to approve 
or disapprove develop
ment in rural areas 
outside the boundary. A 
similar measure, however, 
was defeated in Solano 
County. And, Santa Clara 
County's Measure A was 
defeated by 51 percent 
to 49 percent. It would 
have rezoned hillsides, 
steep slopes and 
designated ranchland to 
160-acre minimum lot 
sizes and 40-acre 
minimum lots for large-
scale agriculture. 
Homebuilders and the 
county Farm Bureau 
opposed the measure. 
Overall, according to 
California Planning & 
Development Report, 
voters approved 26 of 
42 measures designed to 
curb development. 
In New York ... Three 
towns in Ulster County 
had ballot measures for 
farmland and open space 
but only in New Paltz did 
voters approve a bond 
issue. Another in 
Gardiner lost by fewer 
than 20 votes. Farmland 
protection efforts in the 
region are often headed 
up by the nonprofit 
Scenic Hudson. 

In Indiana ... The 
Indiana Land Resource 
Council has been reinsti-
tuted, according to Mark 
Thomburg of the Indiana 
Farm Bureau. "But the 
agriculture commissioner 
has stated ag preserva
tion will not be a priority," 
Thomburg said. "They're 
focusing on ethanol 
plants and profitability." 
In Illinois... Farmers in a 
three-county area have 
petitioned the DeKalb 
County Circuit Court as a 
step toward a referen
dum next spring on 
whether to form the 
Kishwaukee Valley Water 
Authority. The Authority 
is sought as a means of 
protecting water re
sources needed for 
agriculture in the face of 
expanding urban areas. 
In Pennsylvania ... The 
Lancaster Farmland Trust 
recently preserved its 
250th farm when it 
preserved three farms, all 
owned by Old Order 
Amish families and 
adjacent or nearly 
adjacent to each other. 
The Trust has preserved 
15,593 farmland acres 
since 1988. 
In New Jersey... 
Springfield Township in 
Burlington County will go 
forward with a revised, 
more restrictive 
downzoning plan follow
ing a court ruling that a 
former plan did not meet 
public notification require
ments. The new plan will 
replace 1:1 density with 
1:10 density in most of 
the township, and allow 
1:3 zoning in three 
hamlets. The former plan 
would have allowed 1:1 
to continue in five areas. 
Incumbents were 
reelected on a controlled 
growth platform and say 
the plan will have public 
support at a hearing Dec. 
13. 

http://www.urbanagricultureworldwide.blogspot.com
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AFT CONFERENCE 

Farm affordability 
a pressing issue 
NEWARK, DE - The affordability of preserved 
farms was an urgent topic for some program 
administrators in and outside session rooms during a 
national conference sponsored by the American 
Farmland Trust Nov. 13 -16 at the University of 
Delaware's Newark campus. Controlling the resale 
price, and sometimes the configuration, of conserved 
farms is an aspect of farmland preservation of which 
all but two states have steered clear. 

Vermont's farmland program, administered by 
the Vermont Housing and Conservation Board 
through the Vermont Land Trust, has been 
encouraging easement sellers to consider, for 
additional money, selling an option to the state to 
buy the farm at agricultural value if the state is not 
satisfied with the intent of a prospective buyer. The 
objective is to have preserved farms pass to other 
farmers, and not to wealthy estate seekers whose 
improvements will drive up the value of the property 
beyond the reach of bonafide farmers. 

The Option to Purchase at Agricultural Value, or 
OPAV, evolved from a former technique of including 
a right of first refusal in easements. Over time, the 
state was unable to match the purchase offers of 
"estate buyers" and sought a different approach. 

In May of 2004, the Vermont Housing and 
Conservation Board adopted a policy charging the 
program to "make reasonable efforts to assure that 
conserved farmland is accessible and affordable to 
future generations of farmers." 

The new policy is still being tweaked, but so far 
about 75 percent of easement sellers have included 
the option as part of easement sale. The OPAV 
could become mandatory. 

The appraised value of the option has a 
surprisingly broad range: from a low of $3,500 to a 
high of $238,000 on "estate type" farms. 

The option is a deterrent to non-farm buyers and 
gives sellers an incentive to find farm buyers, a sort 
of built-in "farm link" program operating separately 

in other states. The option, like the easement, is 
perpetual. If the option is exercised by the state, the 
property is marketed to buyers who must meet 
criteria including having a viable business plan, soil 
conservation plan, and, the skills to implement both. 
The program will check, too, on whether the 
proposed ag operation justifies the purchase price. 

Massachusetts established an agricultural value 
purchase option eight years ago and has not yet had 
to exercise the option in a farm sale. 

Lenders in Vermont have subordinated 
mortgages to easements with the option, but some 
claim the option has reduced borrowing capacity. 

Appraising the option, too, is a challenge, 
according to Nancy Everhart of the Housing and 
Conservation Board. "We need different values for 
different options. It's becoming very complex." 

Houses are the biggest threat to affordability of 
conserved farms and including residences in the 
OPAV means establishing their contributory value. 
This has led to the program excluding infrastructure. 
An undesirable consequence is that land can 
become separated from its buildings in a sale, and 
that's not good for a farm operation, particularly if it 
is a dairy farm. But some farmers are interested in 
buying the land and not the buildings, Everhart said. 

Session attendee Wally Lippincott of Baltimore 
County said that aspect of land protection has 
become problematic in Baltimore County. 

"I haven't found a solution to that issue. We try 
to keep land associated with a house, but then you 
have the affordability issue." Baltimore County has 
only been able to address the size of tenant houses 
on farm properties, setting a limit for new 
construction at 1,800 to 2,000 square feet. 

An attendee with the Brandywine Conservancy, 
operating in southeastern Pennsylvania, agreed that 
square footage "is key for controlling estate lots. We 
put a limit of 5,000 square feet and one guy said 
'that's per floor, right?'" 

Susan Craft, executive director of the New 
Jersey State Agriculture Development Committee, 
said scrutinizing a farmer's exercise of what her state 
calls a residual dwelling right won't help "what 
happens after that. Over time, the ability to reside on 
that farm will increase in value exponentially." 
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conference 
breaktime 
Alex Wylie is agricultural director at the 
Vermont Land Trust. She and colleague 
Nancy Everhart of the Vermont Housing 
and Conservation Board presented the 
session, "Keeping Farmland Affordable: 
The Vermont Experience " at the AFT's 
Farming on the Edge conference in 
Newark, DE, Nov. 13-16. Wylie can be 
reached at alex@vlt. org. 

FPR: OK, Alex Wylie, what's the hot-
button issue at this conference? 
WYLIE: Well, certainly FRPP and all 
their regulations and the farm bill and 
what's going to happen on that, and 
we're very concerned with 
affordability - how to keep conserved 
land affordable for the future for 
farmers. 

FPR: I attended your session on that -
- you had some questions you didn't 
know how to answer because it's such 
a new aspect you are tackling ... 
WYLIE: Yes, it is, it's new, and we 
certainly don't feel like we've gotten it 
all straightened out. We've tried some 
things and we've backed away from 
some things. But that goal of 
affordability has changed our pro
gram. And the housing issue, how to 
do that - five years ago we had two or 
three sales (of preserved farms) that 
we considered to be estate sales, and 
it's definitely increased, and we are 
very concerned. Because part of the 
purpose of our program is to keep a 
critical mass of farmland available for 
agriculture. 

Brian Bourdages serves as farmland 
protection specialist for the Grand Traverse 
Regional Land Conservancy in Traverse 
City, Michigan. The Conservancy holds 23 
agricultural easements purchased with state 
and FRPP funds. Contact Brian at 
brian@gtrlc. org. 

FPR: Brian, what have you found 
interesting or useful at the conference? 
BOURDAGES: I think one of the things 
I found most interesting is the level of 
sophistication that people are using 
now and starting to use in their 
planning for the preservation of 
agricultural land and other lands. I just 

was in a session with Kent Messer of Cornell University and Bill Allen from 
The Conservation Fund, and I'm really excited about the applications of GIS 
and other tools to complement the traditional scoring and ranking systems 
we have for prioritizing purchases of agricultural lands. Certainly one of the 
benefits of being at a conference like this, for me, is just having the opportu
nity to be with like-minded folks who are doing the same type of work, and I 
think that's often an understated benefit of these types of gatherings. For 
me that's one of the important returns. 
FPR: What did you find to be the hot button issue so far? 
BOURDAGES: 1 think one I picked on a little more strongly than I would 
have suspected - probably because I'm out East and not in Michigan - is 
how do we keep preserved land affordable and available for farming 
purposes, and I was surprised to see the level of conversation and interest 
in sessions that related to that issue. Because with a much less comprehen
sive state program, and only one well implemented local program in Penin
sula Township, we're just starting to have those concerns, when clearly, 
long-standing programs out East have had them for a longer time and are 
trying to figure out how to deal with them. It was surprising to see it was as 
hot an issue as it is. 

Dan Rosen is a planner with the Maryland 
Department of Planning and has focused on 
agricultural land preservation. Dan can be 
reached at drosen@mdp. state, md. us. 

FPR: Dan Rosen, you said something 
inspired you here at the conference. 
What was it? 
ROSEN: I think there are these four, 
sort of disparate, movements coming 
together and complementing each other. 
There's the land preservation, of 
course, the second is supporting local 
farmers through local markets - an 
increasing emphasis on keeping farmers 
on the land, and third, just the greater 

interest in buying local food. That's all tied up with the energy shortage that 
seems inevitable,coming our way, so people realize that relying on long 
distance transportation for their food supply is insane. And so that's all 
coming together. And there's a fifth component, which is the better develop
ment in growth areas... that you have to build real communities instead of 
subdivisions. 
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jobs digest 
For full information on these and other 
jobs, see lta.org. 

Minnehaha Creek Watershed 
District (MN), Land Conservation 
Assistant - located 20 minutes west 
of Minneapolis, seeks an assistant for 
our rapidly growing Land Conservation 
Program. After 2 Vz years of initial 
successes, the District is finalizing 
negotiations that will back the program 
with a $20 million loan agreement with 
Hennepin County, funded by a taxpayer 
levy. The District acquires conservation 
easements and fee title...Chesapeake 
Bay Foundation (MD), Maryland 
Land Use Planner - Save the Bay, 
Chesapeake Bay Foundation is seeking 
a MD Land Use Planner to serve as 
technical staff on land use related 
matters focused on growth & 
development throughout MD, 
particularly on the Eastern Shore 
where the position is primarily based. 
Successful candidate should posses 
an undergraduate/ graduate-level 
degree in urban/regional planning, 
natural resource planning, or related 
field; a minimum of 3 yrs exp as a 
planner in state/local gov't, or the 
private sector; knowledge of land use 
policies & laws in MD & MD Eastern 
Shore counties & municipalities... 
Scenic Hudson, Inc. (NY), Land 
Project Manager - manage and 
coordinate land conservation projects, 
under the direction of the Land 
Conservation Director...Eastern 
Shore Land Conservancy (MD), 
Planner I - seeks an activist planner to 
play a meaningful role in achieving the 
Conservancy's goal: for the Eastern 
Shore to be the best planned rural 
region in the country. The Planner I 
reports to the Director of Land Use 
Planning and works out of Cambridge. 

conferences 
Feb. 8, Lansing, Ml: Seeds of 
Prosperity, A Policy Making Event, 
sponsored by the Michigan Land Use 
Institute. See www.mlui.org/sop 
Feb. 8 -10, Los Angeles: 6th Annual 
New Partners for Smart Growth 
Conference. See www. 
newpartners.org/conference.html. 
Register by Jan. 26 Now considered 
the nation's top smart growth event, 
last year it attracted 1,250 attendees to 
hear 250 speakers in more than 80 
sessions. The mix of professionals in 
both conservation and development 
spheres, from both the public and 
private sector, is an eye opener that 
focuses on changes to zoning codes 

Evergreen Capital Advisors 
Financial advisor 
to governmental 

farmland 
preservation 

programs 

2̂ Nassau Street 
Princeton, New Jersey 08542 

tel: (609) 279-0068 
fax: (609)379-0065 
pat#evergreenca.com 
www.evergreenca.com 

Daniel Patr ick OConnel l 
VmUmt 

Land Evaluation & Site Assessment 
Plan Development 

Consultant to Local & State Governments 

LLOYD E. WRIGHT 

301 681-7764 Cell: 301 221-3423 
LEW52841@aol.com Fax: 301 681-3260 

11307 Baritone Court, Silver Spring, Maryland 20901 

and development design to build more 
livable communities. Organized by New 
Partners for Smart Growth 
April 16, East Lansing, Ml: Michigan 
State University Land Use Summit. See 
landpolicy.msu.edu. 
May 11 - 12, State College, PA: 
Pennsylvania Land Conservation 
Conference sponsored by the Pa. Land 
Trust Association. See 
Conserveland.org. 

BERKELEY 
510-841-9190 
SACRAMENTO 
916-649-8010 
DENVER 

303-623-3557 

www.epsys.com 
Providing financial analysis and implementation 
strategies for farmland preservation and habitat 
conservation projects. 
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"Farming on the Edge" conference attendees at the University of Delaware, Newark, 
from left, are Joe Tassone, Jim Conrad, Carol Council, Dan Rosen, and Elizabeth 
Watson. Tassone and Rosen are with the Md. Dept. of Planning; Conrad, Council and 
Watson are with the Maryland Agricultural Lands Preservation Foundation. (11-16-06) 
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