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Land trusts learning to deal with farming operations

PACIFIC GROVE, CA — Many land trusts are
learning the particulars, sometimes the hard way,
about preserving land that is used for agriculture,
according to participants in a workshop at the Land
Trust Alliance Rally held in October near Monterey,
California.

The four-day rally, held at a rambling confer-
ence center campus just steps away from the surf
attracted 880 registrants representing 440 organiza-
tions and agencies. Dozens of concurrently running
workshops focused on legal, organizational, finan-
cial, technical and political matters related to pre-
serving land in perpetuity.

At a workshop titled “Drafting Agricultural
Easements: Dealing with Resource Conflicts,”

| CALIFORNIA'S CENTRAL VALLEY

participants discussed the difficulties in achieving
the common goals land trusts have in protecting
parcels where agriculture is the presentand
prevalent use. :

Story Clark, director of protection for the
Jackson Hole Land Trust and workshop panelist
surprised many listeners in describing how her
organization drew up restrictions limiting the size
of buildings as well as certain activities on a
ranch, including snowmobiling, to prevent wild-
life harrassment.

In response, some said they would feel un-

- comfortable seeking to restrict commonly ac-

cepted activities of landowners and also had
difficulty advising farmers and ranchers on land

please turn to page 2

Nation’s top producing farm region imperiled by sprawl

SACRAMENTO, CA — Low density sprawl in
California’s Central Valley could claim more than
one million acres of farmland by the year 2040,
severely threatening the valley’s standing as the
nation’s top producing region, according to a study
commissioned by the American Farmland Trust
and endorsed by leading Central Valley producers.
The economic study, conducted by an Oakland
consulting firm, used population projections and
prevalent growth patterns to gauge the impact of
future growth on agriculture and on taxpayers
under two scenarios— low-density growth and
compact growth. The firm used a mapping pro-
gram created at the Institute for Urban and Re-
gional Development of the University of California.

Concerned that sprawl could “devastate
Central Valley agriculture and impose a crushing
burden on taxpayers,” the AFI’s report comes

please turn to page 6
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Agriculture topics spur lively discussions at land trust rally

continued from page 1

use practices. Ruth Mahan of the San Juan County
(WA) Land Bank said conservation plans drafted by
federal and state agencies were “unreadable, unin-
telligible. How can we achieve [these goals] without
chasing the landowner away?”

Another participant agreed, saying she didn’t
feel she had the “leverage” to interfere with farm-
ing practices.

But Judy Anderson of the Columbia Land
Conservancy, which has protected 6,647 acres of
farmland in Columbia County, New York, said her
organization does try to control uses with a “vari-
ation clause that allows flexibility relating to struc-
tures,” on farm parcels.

From a legal perspective, conservation ease-
ments that include extensive use restrictions could
be subject to challenge, according to William T.
Hutton, workshop moderator and professor of law
at the University of California. Hutton said, how-
ever, that so far there has been “not a single in-
stance of the IRS spotting criteria because it lacks a
conservation purpose.”

Darby Bradley of the Vermont Land Trust said
land trusts had to be realistic in what could be
accomplished in a conservation easement. “From a
stewardship standpoint, we have to make choices
based on what is monitorable,” he said.

“The most important thing is to keep subdivi-
sion from happening,” said a participant from
Napa County. “If you're trying to micro-manage,
you're not going to be successful with farmers.”

Dennis Bidwell of the American Farmland Trust
(AFT) concurred, stressing that an easement should
be seen as the beginning of a process rather than an
end in itself that affects just one parcel.

“We'd rather have a good reputation as people
farmers can work with than accomplish immedi-
ately all the protections we would like,” he said.

In an interview, Bidwell said the best way land
trusts could protect natural resources on farmland
was to urge compliance with a conservation plan
implemented with help from federal farm agencies.

“Dealing with conservation practices in an
easement may not make sense legally and other-
wise. The two issues [stopping development and
curbing harmful practices] need to be disen-
tangled... practices on land should be left to educa-

tion, outreach, and federal and state regulations.”
Land trusts also need to get farmers on their

boards “early on, as opposed to an afterthought,”

Bidwell said. “A conservation easement is as much

a community outreach tool as anything else.” 4

Napa grower’s stark realities

“Land trusts have good intentions, but they will
lose credibility if they don’t know about farm-
specific easement aspects,” said Jerry Cosgrove of
the American Farmland Trust, leading off a work-
shop on estate planning and farmland protection.

In this workshop, participants heard Volker
Eisele, owner of a Napa County winery, describe
land preservation as experienced from the other
side of the table by a major producer. “You have to
understand production agriculture, not Wendell
Berry,” whose writing, Eisele said, “isn’t the reality
of farming.”

Eisele’s testimony pointed up that agricultural
practices and circumstances vary widely, and that
conservationists must carefully study local agricul-
ture before attempting to introduce land preserva-
tion to an agricultural community.

A founding member of the Napa County Land
Trust, Eisele said he paid $20,000 in legal and other
fees to place a conservation easement on his prop-
erty, and believed tax benefits from conservation
easements “have not been proven.” Further, in
Napa, where 35,000 acres are in vineyards, and
$10,000 in capital investment per acre is common,
“big growers who could benefit from tax breaks are
not coming forward because they don’t want to
close up options.”

Eisele said he believed a restricted property
such as his own will be difficult to sell. “That is an
issue that is never brought up, but it is the reality.”

The Napa County Land Trust holds easements
on 6,050 acres of farmland and while sales of eased
farms in Napa may prove difficult, Eisele’s edict
does not hold true in metropolitan areas where
farmland easements are more prevalent. In south-
eastern Pennsylvania, farms without development
rights have had no apparent difficulty in selling,
according to June Mengel of the Lancaster County
Agricultural Preserve Board.

“We haven’t seen any substantial difference

please continue to next page
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LTA Rally, from previous page

between a preserved farm sale and a [non-pre-
served] farm sale,” she said. Many preserved farms
have been sold, she said, in Lancaster County as
well as other nearby counties.

Eisele said that Napa County agriculture, with
the highest value farmland in the nation, cannot
compete with residential and commercial develop-
ment. “If we decide we want farmland, we must
build the political framework.”

Veterans and novices

Question: “Why save farmland if farmers
believe there’s no future?”

Answer: “You have to find out why they feel
that way and go from there.”

Such was the first exchange between farmland
preservation veterans and novices in an issues-and-
answers roundtable sponsored by the American
Farmland Trust that was a suitable ending of a
solid two days on an intense workshop trek.

Participants were treated to an impromtu
debate between farmland preservation veterans on
the impermanence syndrome, which led to a dis-
agreement on the value of agricultural security
areas or districts, the mechanism some states use to
temporarily protect farmland by providing tax
breaks for short-term use restrictions.

Dennis Bidwell of the American Farmland Trust
felt the voluntary designations “are chipping away
at the impermanence syndrome.”

But Tom Daniels of the Lancaster County (PA)
Agricultural Preserve Board said ag security areas
in Pennsylvania have no restrictions, and that
without a regulatory framework to prohibit devel-
opment the designation represents little more than
the possibility that farming would be sustained on
the subject parcel.

Another discussion focused on the merits and
uses of limited development or open space zoning,.

Daniels noted that planning literature in the late
1980’s described limited development “as an option
of last resort. Now it seems it is too well accepted.”

Jerry Cosgrove and Dennis Bidwell of the AFT
said depending on a farming operation’s size and
type, the area’s demographics and other circum-
stances, limited development, also called rural
cluster and open space development design, can be

workable.

However, Bidwell said, the public’s perception
of a land trust’s purpose can go sour when develop-
ment on any scale is undertaken. ‘

“Entering into it carefully is essential. Some
land trusts regret the first deal they did was a
limited development deal... it should be entered
into warily after you’ve done some other deals.”

The next Land Trust Alliance Rally will be held in
Burlington, Vermont, Oct. 17-21, 1996.

Midwest _ o
Airport proposals pose major
threat to farming regions

Proposed airports are posing major threats to
important midwest farming regions, with plans to
convert more than 60,000 acres of productive
farmland in Illinois and Minnesota, according to the
Federal Aviation Administration and other sources.

Proposed airport sites for the Minneapolis and
Chicago regions have stirred fierce citizen opposi-
tion and drawn divergent responses from local
governments.

There are 265 proposed public airports in the
nation, most of those — 216 — are small, general
aviation operations that have just one landing strip
and hanger. Then there are 44 sites called relievers,
that are bigger and have more activity.

The remaining are major commercial service
and primary airports proposed in the Federal
Aviation Administration’s 10-year plan, including
proposals at:

¢ Fayetteville, Ark., estimated to convert 2,250
acres of farmland in Benton County;

¢ Dakota County, Minnesota, that would
convert a minimum of 14,000 acres and as much as

130,000 acres;

* Will County, Illinois, where despite a move
by Chicago Mayor Richard Daley to create a re-
gional airport authority with Gary, Indiana, a south
suburban airport proposal driven by business
interests has taken on a life of its own, and would
convert 23,562 acres for the site itself and another
10,000 acres may be set aside by the state to provide
a noise buffer area.

please continue to page 4
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Major airport proposals
threaten farming regions in
lllinois, Minnesota

continued from page 3

Another proposed major airport for Portland,
Oregon was “pre-determined to be too hot politi-
cally,” because of Oregon’s state planning laws,
according to Dennis Ossenkop of the FAA’s north-
west division. Other proposals involve airport
expansions and reconstruction on current sites,
such as the expansion of the San Diego Interna-
tional Airport.

One of the airports in the 10-year plan was the
Denver International Airport, where passenger
demand was severely overestimated and is now a
financial boondoggle. Citing Denver’s error, citi-
zens opposing the Will County and Dakota County
sites feel they have good reason to question the
need for additional airports in the region.

Will County citizens fighting that airport site
have had some help in the form of political may-
hem. The siting of the Chicago regional airport
sparked a feud between Chicago’s mayor and state
legislators, and it is unlikely the airport will be built
at any site soon, according to the FAA’s National
Planning Division.

Organized opposition to the airport has been
led by a group that has pointed up the loss of
farmland and rural way of life as too great for the
community to withstand. Yet Will County officials
have made all the moves necessary to make the
airport happen, such as promoting the construction
of a highway to supposedly relieve congestion in
northern Will County, but that also makes a beeline
south, toward the airport site.

Ironically, a newsletter produced by the South
Suburban Airport Project of the Illinois Department
of Transportation, cites access to the state’s “abun-
dant agricultural resources” as one of the reasons
the airport should be built.

While a majority of Will County officials sup-
port a project so large it would alter the face of the
county, officials in Dakota County, Minnesota, are
not taking their airport proposal so lightly: the
Dakota County Board of Commissioners in October

please continue to next page
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Pickering is new Pa. farmland protection chief
Harrisburg, Pa.— Raymond C. Pickering became chief
of the Pennsylvania Bureau of Farmland Protection
effective Nov. 6. He had been director for the Chester
County Agricultural Land Preservation Board, a posi-
tion he held for 10 years.

Pickering takes the helm of the nation’s fastest
growing state preservation program following a per-
iod of controversy involving how state funds were
allocated and rules applied.

Administration of the program by former director
Fred Wertz was the object of internal investigations
into encumbrance of funds for easement applications
that were not complete. A treasury audit confirmed
the premature encumbrance of $3.2 million, funds that
would have been reallocated to other eligible counties.
The Lancaster County Agricultural Preserve Board,
which called for ‘the investigations, claimed that it
alone lost $600,000.

Pickering, who will spend much of his time in the
coming monthsoverseeing theimplementation of new
program guidelines and revised minimum criteria for
eligibility recently adopted by the state board, said he
will make communication with counties a priority for
thebureau. He plansto visit county boards during next
year’s recertification of county programs.

Pickering received his master’s degree in urban
and regional planning from Virginia Tech, and has an
undergraduate degree in political science and public
administration from the College of William and Mary.
In 1993 he received a National Association of Counties
Achievement Award for design of the Chester County
Agricultural Preservation Program.

MALT hangs tough despite hard times
Point Reyes Sta., Ca. — The Marin Agricultural Land
Trust (MALT), which has placed Marin County as the
nation’s most successful purchaser of agricultural
conservation easements, ishanging tough even though
no new influx of funding is in sight, according to
director Bob Berner.

" Overthelastseveral years, MALT hasbeen having
what you could call a run of bad luck.

In 1994, the defeat of a bond referendum meant a
loss of $6 million for MALT, when the organization’s
last million from a 1988 bond issue was running low.

And now, this fall Gov. Pete Wilson vetoed a bill

N _
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(that would have given Marin supervisors the option of
seeking voter approval of special taxing districts, in-
cluding open space districts, a move that Berner be-
lieves will make it less likely that supervisors will
pursue funding for open space on their own.

But even without the veto, voters in Marin are not
in the mood for approving more taxes. A poll con-
ducted for MALT this fall showed only 60 percent
would support a small increase in taxes for a special
district. That's not the two-thirds majority needed to
pass a tax increase.

Underlying the fiscal uncertainties is an apparent
fragmentationamongenvironmental protectiongroups
that now focus on singular needs such as wetlands,
without recognizing the larger context. “They can’t see
thebroader picture. They’d rather save a small wetland
than support farmland preservation,” Berner said.

In addition, the Marin County board includes new
members with different agendas that may not include
farmland preservation, according to Berner.

“Thesolidarity isn’t there anymore,” Berner said in
an interview at MALT’s offices in the small town of
Point Reyes Station. “The situation is much less stable.
It's just a different political environment.”

MALT has a backlog of applications that will re-
quire $10 to $12 million to complete. But for now, the
organization is working with about $200,000 a year.

But farmland preservation in Marin is more than
the purchase of easements and what politicians do.

“Ultimately, what determines the future of agricul-
ture is the collective decisions of individual landown-
ers,” Berner said.

Project involves all players, seeks to curb sprawl
Traverse City, Mich. — An innovative planning project
sponsored by a coalition of business, government and
environmental organizations will provide planning
services and public education to townships in five
counties along Lake Michigan.

The partnership with builders and business execu-
tives will begin to “establish a new regulatory frame-
work for development that uses incentives to reduce
costsand encourage resource conservation,” according
to Planning & Zoning News, a Michigan publication.

The project, called New Designs for Growth, will
provide a training program for local governmentand a
program for business leaders and developers that will
encourage development designs “that fit into natural
landscapes.” For information about the project, contact
Keith Charters, Traverse City Area Chamber of Commerce
Foundation, (616) 947-7566.

N _/

Airports, from preceding page

voted 6-1 to oppose the airport. Neighboring
Washington County officials did likewise.

Dakota County is “predominantly a farming
area,” according to Robert Huber, assistant man-
ager for the FAA district airports office in Minnea-
polis. The county was designated by the American
Farmland Trust in a recent study as having both a
high national agricultural value as well as high
growth. The area was rated among the nation’s
most threatened agricultural regions.

Huber said between 14,000 and 20,000 acres
would be used for the airport site, depending on
“how much noise they want to control,” he said.

The Dakota airport site would replace the
existing Minneapolis/St. Paul International Airport
in the southwestern part of the metro area, and has
been in planning for about eight years. Residents
around the present airport are fighting an alternate
plan to simply build a new runway at the present
airport, an option the FAA says would adequately
meet needs into the forseeable future, according to
Gerry Drewry of Stop Our Airport Relocation, Inc.,
(SOAR), a citizen’s group opposed to the new
airport.

According to SOAR, the site would convert up
to 30,000 acres of farmland, with about 6,200 acres
covered with asphalt on a site near the Mississippi
River. Many of the 40 working farms that would be
converted are irrigated for corn and soybean pro-
duction. Dairy farms, a winery and nursury would
also be destroyed to make way for the airport,
according to Drewry.

Almost 10,000 acres of the site are classified as
prime farmland that contain endangered plant and
animal species including the loggerhead shrike.
“Half of the known nesting sites in Minnesota [for
the shrike] are in this area” of the proposed airport,
she said.

Despite all the difficulties the Dakota site poses,
there’s a push to initiate land banking to set aside
land for an airport in the future if current proposals
are defeated, according to Drewry.

Joining SOAR in opposing the airport is the
Land Stewardship Project, Minnesota’s leading
conservation organization promoting farmland
preservation and sustainable agriculture. Contact:
Land Stewardship Project, (612) 653-0618.
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Compact growth essential o save ag

continued from page 1

after the organization’s 1993 designation of the Central Valley as the
nation’s most threatened agricultural region. The current study
details how the threat will become reality unless citizens spur their
governments to act. Development is consuming an estimated 15,000
acres of farmland each year in the Central Valley. And, the population
of four million is expected to triple by the year 2040.

The AFT has called the Central Valley “one of the last great Medi-
terranean agricultural production areas on earth.” Central Valley
operations produce more than 250 commodities, including fresh and
processed fruits and vegetables produced year-round. Fresno County,
in the heart of the valley, is the nation’s top agricultural county with
$3 billion in annual production.

Among the study’s findings:

* Sprawl will consume more than one million acres of farmland
by 2040, with 60 percent of this being prime farmland and farmland
of statewide importance; by contrast, compact growth would con-
sume 474,000 acres of farmland, including 265,000 acres of prime and
important lands.

* In addition, spraw] will create a one-third mile wide “zone of
conflict” placing another 2.5 million acres into impermanence syn-
drome limbo; compact growth would create a “zone of conflict” of 1.6
million acres.

* Sprawl growth will cost Central Valley cities plenty— exceeding
revenues by about $1 billion annually, requiring tax increases; com-
pact growth would actually produce an annual budget surplus of
$200 million.

* Sprawl would reduce direct agricultural commodity sales by
$2.1 billion a year, and reduce related sales of suppliers, processors
and other agricultural support businesses by $3.2 billion annually.
Compact growth would reduce commodity sales by $970 million
annually and related sales by $1.5 billion.

The study included 11 counties that lay between the Sierra Ne-
vada on the east and the coastal mountain ranges to the west, an area
300 miles long and averaging about 50 miles wide, an area the study

- calls “the single most important agricultural resource in the United

States and, arguably, the world.”

These 11 counties possess 6.7 million acres of irrigated soils,
producing crops with a market value of $13.3 billion in 1994, repre-
senting eight percent of total U.S. agricultural sales from an area
comprising just over one-half percent of the nation’s land in farms.

The low-density scenario is based on a gross residential density,
including commercial land, of three dwelling units per acre. This
reflects the current development pattern of the Central Valley, and

please continue to next page

legislative
and program
briefs ...

In Maryland ... In an already complex state/
county funding arrangement that involves general
allotted funds and matching funds, county program
administrators are studying the effects of a
recently adopted funding sequence that uses
county matching funds prior to using general
allotted funds when making easement offers— a
reversal of the funding sequence used since 1977.
Some counties, including Frederick, Carroll and
Montgomery, contend that the new method,
adopted by the Maryland Agricultural Lands
Preservation Foundation without conferring with
localities, can result in a depletion of a county's
matching funds as well as the forfeiting of general
allotted funds that remain after offers are made.
Prior to the change, county matching funds were
used last in making offers, and a county retained
its remaining matching funds, using them to
leverage state matching funds the following cycle.
Several county administrators are preparing to
present their findings to the Foundation, which
decided at its last meeting to continue the new
funding scheme for the remainder of the fiscal
year despite a confessed confusion as 1o its
results. State program executive director Paul
Schiedt said the new method will result in
additional easements statewide, but counties that
put up matching funds are objecting to how the
method could indirectly use their funds to
purchase easements in other counties. ... Harford
County veteran planner Dan Rooney has
replaced Mike Paone as administrator of one of
the nation's most active farmland preservation
programs. Rooney worked closely with Paone in
completing demographics on the county's farming
industry while drafting Harford's rural plan three
years ago and has a background in comprehen-
sive planning.

In New Jersey... Bond issue passed- voters
approved the $340 million bond issue, of which
$50 million will be allocated to farmland preserva-
tion. The margin of victory was 68 percent, higher
than any of the three other questions on the ballot,
according to program director Don Applegate. The
remainder of funds will be used for acquisition and
development of conservation and recreational
lands, floodplains acquisition and historic
preservation.

In Pennsylvania... A recent study of 1,100 farm
sales in Lancaster County between 1984 and
1994 concluded that the county’s Amish
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population has purchased more farmland than any
other group in Lancaster, including developers.
Amish farmers purchased 10,564 acres on 124
farms in the study period, while developers
purchased 1,660 acres. The study was conducted
by Conrad Kanagy of the Depariment of Sociology
at Elizabethtown College. The study is available
by sending a self-addressed, stamped envelope to
Kanagy at Elizabethtown, Pa. 17022,
In Colorado ... In Larimer County, voters
decided to tax themselves to raise $48 million over
eight years to preserve land for parks, open space
and trails.
In Michigan... Isabella County, which created a
transfer of development rights program in 1989
has omitted the section from its zoning ordinance.
“We tried it, nobody liked it, so we amended it,”
said Carolyn Ramsey of the county planning
department. The county failed to set up a good
system prior to implementation, she said.
In Congress... Farm bill: Commodity interests
are fighting hard to keep subsidies, and a bill in
the House would remove requirements linking
types of crops to subsidies and “would create an
enormous windfall for producers,” according to
AFT's Ed Thompson, a windfall the administration
may like to capture to use as “a safety net for
small producers,” he said. On the Senate side, it's
a run for the status quo, with midwest legislators
“sabotaging efforts at reform,” Thompson said.
Sen. Rick Santorum of Pennsylvania at press
time was due to introduce a bill that would make
farmland preservation an eligible purpose under
the CRP, with CRP funds used for up to half of an
easement purchase, an idea proposed by the

AFT.

H.R. 2429, which would amend the Farms for
the Future Act, (see last issue) has 20 cospon-
sors. lf the bill does not make it into the farm bilf,
“they are committed to keeping it moving and we
are committed to creating the political pressure
back home,” to pass the bill, Thompson said.

Meanwhile, new bills that seek to weaken
environmental protection would do so tkrough
eliminating conservation compliance, gutting the
swampbuster program, merging the newly
established Natural Resources Conservation
Service with the Farm Service Agency and
repealing the Farms for the Future Act.

“It's a total sellout of the last 15 years of
conservation in agriculture,” Thompson said. “The
people hit hardest are the majority of farmers who
are good stewards ... .

Conservation compliance requires farmers to
implement conservation practices o be eligible for
farm programs, a process begun under the 1985
farm bill and nearing completion. The bill would
allow farmers to opt out of compliance on a field
by field basis and would limit USDA spot checks.

AFT study, from preceding page
assumes that all new development will occur within urban service
areas “thus underestimating the impact of ‘ranchette’ develop-
ment.”

The compact growth scenario is based on a density of six dwell-
ing units per acre, “which is intended to represent a relatively
conservative, realistically achievable goal for new development in
the valley.” Although higher densities would be more ideal, the
study used six dwelling units “because development at this density
would not depart significantly from traditional California-style
subdivision patterns.”

" The study chose 45 years as the projection period because of the
availability of official population projections but also because that’s
how long it took for Los Angeles County to convert from the
nation’s top producing county to total urbanization. The study
shows the same happening to Fresno County unless development
patterns change.

Other recent studies

A 1993 study conducted by Gov. Pete Wilson’s Growth Man-
agement Council acknowledged the costliness of sprawl but dif-
fered significantly in its surmise of the threat to agriculture, looking
at agriculture as a statewide entity and not as local or regional
economies threatened by the growth of cities. The Council said in
its report that the state had “a huge amount of good farmland to
sustain orderly conversion to urban use for generations,” a conclu-
sion with which the AFT strongly disagreed.

More recently, a study co-sponsored by the Bank of America
made startling statements about the costs— to the state’s finances
and to its quality of life— of continued low-density growth. Called
“Beyond Sprawl,” the report recognized the state’s irreplaceable
micro-climates and the uncertainty that destabilizes regional agri-
cultural economies. The report was released last March.

The AFT study recommends the creation of a task force to spur
local government action in instituting compact growth patterns. It
also recommended designating the Central Valley’s most important
farmland as a strategic agricultural reserve where nonfarm devel-
opment would be prohibited.

California PACE program created

The release of the AFT study coincides with passage of SB 275,
creating a farmland preservation program for the purchase of
agricultural conservation easements (PACE) in California.

However, like the program created last year in Kentucky, no
funding is in sight.

The program would be administered by the state Department of
Conservation, except in coastal zones, where the State Coastal
Conservancy would have jurisdiction. Funding would be allocated
through grants to localities and nonprofit organizations that dem-

please continue to page 8
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California PACE program created

continued from page 7

onstrate a parcel meets certain criteria, which include a size “large
enough to sustain commercial agricultural production,” and location
at least two miles outside “the sphere of influence of a city as estab-
lished by the local agency formation commission” (LAFCO). The
amount of a locality’s matching funds will also figure into eligibility
of parcels. :

Called the Agricultural Land Stewardship Program Act of 1995,
the legislation grew out of a 1991 Agricultural Lands Task Force
created by Gov. Wilson and persistent crafting by the AFT.

A large part of the reason the bill passed was to create a mecha-
nism for receiving federal funds if Congress passes amendments to
the Farms for the Future Act. However, “that’s not to say money
would be put in [the state fund] to qualify,” said Ken Trott of the
Department of Conservation, referring to the state’s budget crunch.
The fund must contain at least $1 million before rules can be written,
Trott said.

Force was an increase in Williamson Act subvention payments to
localities, which are reimbursements for revenues lost to agricultural
use assessments. Some localities had dropped out of participating in
the tax break program, and others were threatening to withdraw.

California’s Central Valley: The Bottom Line for Agriculture and Taxpay-
ers,” call (202) 659-5170. For a copy of “Beyond Sprawl” contact the Cali-
fornia Resources Agency at (916) 653-5656.

Another achievement that arose from the Agricultural Lands Task

For a copy of the AFT report, “ Alternatives for Future Urban Growth In

Our Living Resources

National Biological Service

U.S. Department of the Interior, 530 pp., $44
This is the first technical report released by the
NBS, and is a compendium of almost 200 peer-
reviewed articles and overviews from authors in
the public and private sectors addressing the
abundance, distribution, health and trends of living
organisms, ecosystem types, geographic areas,
etc. The information is presented for the layperson
and includes a glossary, index, tables, graphics.
Contact Michael J. Mac, (202) 482-2929,

( resources ... J)

Books and Publications

Managing Land as Ecosystem and Economy
Alice E. Ingerson, ed.

Lincoln Institute of Land Policy, 36 pp., $14
This is a carefully edited and well-presented
compilation of the ideas and discussions that
took place at a fall 1993 Lincoln Institute
workshop when controversies created by the
property rights movement were heating up. it
covers protection of endangered species and
natural resources, financing conservation,
determining priorities, public participation and
larger policy issues. Full bibliography. To order,
call 1-800-526-3873.

\

Land Use in America

Henry L. Diamond and Patrick F. Noonan
Istand Press, 340 pp, $26.95

According to Island Press, this book by two heavy
hitters in the land use arena, “is intended to help
communties throughout the country accommodate

~

growth in better, more environmentally sound,
more fiscally responsible ways.” The authors
review land use over the past 25 years and “take a
hard, even-handed look at why so little real
progress has been made during a period of
extraordinary gains in other environmental areas.”
The book also contains contributions from Douglas
Wheeler, William K. Reilly, Christopher Leinberger,
Jean Hocker, and others on such topics as
ecosystem management, science and the
sustainable use of land and the private property
rights issue. To order, call 1-800-828-1302.

Conferences & Workshops

Dec. 7-8, Charlotte, NC: Linking Land Use and
Transportation, A Realistic Look at the Southeast,
sponsored by the Lincoln institute of Land Policy.
Topics: land use strategies and automobile travel;
recent research on the relationships between land
use patterns and transportation; a regional
example of neotraditional development. Fee:
$195. Calf 1- 800 526-3873.

Mar. 31 - Apr. 2, Baltimore, MD: Rally Il: Working
for America’s Real Places, sponsored by the
National Coalition for Heritage Areas. The coalition
works to promote the concept of hetitage areas
and to assist local or regional efforts striving to
protect places of historic and cultural interest.
Conference sessions will look at current heritage
area legislation in Congress, lessons from
grassroots efforts, marketing and promoting
heritage areas, and building partnerships. Call
Sarah Polster at {202) 673-4204.

Summer 1996, Burlington, VT: The University of
Vermont is sponsoring its second two-week Land
Conservation Program in late July and early
August that consists of short courses, workshops
and a two-day conference for students, profes-
sionals and others in the land conservation
community. Dates to be announced. Workshops
on site assessments and resource inventories,
conservation easements, land stewardship and
management; courses in ecology and field
science, land conservation aims and methods,
ecological restoration; a two-day conference on
the effects of fragmentation of working and natural
landscapes and developing solutions through
linkages and partnerships. To receive the official
program announcement, call (802) 656-4055 or
send name, address and phone number to
Summer Land Conservation Program, Environ-
mental Prg., Univ. of Vermont, 153 South Prospect
St., Burlington,VT 05401,
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Administrators concerned about the future of easements

SPARROW BUSH, NY — Forty-two farmland preser-
vation professionals and advocates from 12 states
attended a conference on easement purchase at
Eddy Farm Resort September 27 and 28. The confer-
ence was organized by the American Farmland
Trust.

Since the last Eddy Farm conference was held in
1993, Kentucky and Delaware have established
farmland easement programs, and Michigan, has
set in motion a farmland preservation effort that
could result in a program. All three states were
represented at the conference, and seven state and
local efforts were represented for the first time.

The future of easement administration and
enforcement was a recurring theme in discussions
among administrators. Many expressed concern

Farmers' initigtive

about the future of easement parcels affected by
adjacent development and the resulting land
values that would put farmland financially out of
reach for many farmers.

“Estate purchases” a liability for programs

Easement parcels becoming rural estates for
wealthy individuals who may or may not farm
has already become an issue in Massachusetts,
according to Rich Hubbard, assistant agriculture
commissioner.

Hubbard, who administers the Massacusetts
Agricultural Preservation Restriction (APR)
program, said appraisals revealing estate value
are “a self-fulfilling prophecy because farmers
would have to sell to an estate-type buyer ... once

please turn to page 2

Watershed protection could be basis for easement funds

WALTON, NY — In what could be the most innova-
tive approach yet to funding conservation ease-
ments, farmers active in a watershed planning area
in the Catskills have proposed a strategy to help
New York City meet federal requirements for safe
drinking water and at the same time preserve
farmland and the state’s dairy industry.

The plan sounds easy enough: use required
funding proposed to purchase land in the immedi-

management negotiations between farmers in the

eight-county New York City watershed region

and New York City environmental officials under
please turn to page 6
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Future of ag easements hot topic at Eddy Farm sessions

continued from page 1
it sells at an estate value, that’s it. It will never be
affordable for a farmer.”

According to Hubbard, the Massachusetts
program allows the state a first option to buy ,
easement farms, a process that would screen poten-
tial buyers to check their plans for the farm, but has
not been exercised, he said. That clause surprised
other administrators and a farmer in attendance.

“You might be crossing the line with this type
of program,” said Dick Coombe of the Watershed
Agricultural Council Inc. from New York, who said
he didn’t like the idea of a state government “fool-
ing with our future value... it doesn’t bother me
one iota that New Yorkers want to come in and
keep ag values low,” he said.

Darby Bradley of the Vermont Land Trust, who
gave the keynote address, said that among the
organization’s big fears are estate purchases and
“elitism.”

Hubbard said non-farming of easement parcels
can become a political liability when legislators see
preserved farm fields that are idle. “They ask, ‘why
invest more money when it ends up being an
estate,”” Hubbard said in a post-conference inter-
view. There have been no formal discussions about
the issue, but Hubbard sees it as a potential threat
to the Massachusetts program.

“A risk we have to take”

Delaware assistant administrator Stewart
McKenzie said that in the Delaware program,
recently funded at $12 million for the upcoming
year, “there’s no presumption that if a non-farmer
buys the farm that no farming would occur. They’re
not going to just play with 300 acres.”

Tom Daniels of the Lancaster County Agricul-
tural Preserve Board said his program recognizes
that non-farmers may be buyers of preserved farms,
but in preserving farmland, “it’s a risk we have to
take.”

Most administrators seemed to feel that con-
tracts that require land to be farmed may bind the
original easement land owner, but that no legal
means could require a future owner to farm.

Threat of adjacent development
A related issue and recurring topic at the con-

ference was another threat to preservation: that

| farming viability on easement parcels can be threat-

ened by adjacent and nearby development.

Escape clauses in state programs, which allow a
landowner to buy out of an easement under condi-
tions such as urbanization of the community, have
not yet come into use. The Maryland and Delaware
programs will allow easements to be terminated
after 25 years under strict criteria, and in Pennsyl-
vania 25-year easements are an option but only a
few have been recorded. Under certain restrictive
procedures an easement in Massachusetts can be
released at any time upon proof of inability to farm
profitably, though no outright releases have oc-
curred.

No program has yet reached 25 years of opera-
tion, with the oldest farmland easements being
recorded in Maryland 18 years ago.

Some administrators say their programs have
farms that should not have been preserved, that
will almost certainly qualify for easement termina-
tion and buy-back of development rights.

“The real danger we all face in preserving farms
is that preserved farms are a magnet for develop-
ment,” said Tom Daniels. The greater danger is
when preserved farms are isolated rather than one
of many in a block, he said.

Daniels, a workshop presenter who illustrated
how the Lancaster County program creates blocks
of preserved acreage around townships, said the
strategy had begun to influence township zoning
decisions. Stausburg Township, in updating its
comprehensive plan, decided to adopt agricultural
zoning at 1-25 after it recognized that 1000 acres
had been preserved south of the village. Daniels
said the zoning will help prevent development
adjacent to the preserved block.

Keynote Address

Darby Bradley of the Vermont Land Trust gave
the keynote address. With 600 parcels now under
conservation easement in the state, the trust has
noticed that many more loan officers and financial
advisors are becoming familiar with easements and
tax benefits. No Vermont state agency rivals the
experience of the VLT, and according to Bradley,
nonprofits are in the best position to carry out

please continue to next page
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NY conference, from previous page

preservation largely because landowners feel more
comfortable with non-government entities.

“When I think of feds holding easements and of
attorney generals monitoring easements, it just
doesn’t compute,” he said. “There’s a lot nonprofits
bring to the table.”

Bradley said agriculture goes up and down on
the scale of political importance in the state, alter-
nating with affordable housing for the top spot in
attracting conservation dollars. “Because it was a
program addressing many issues, we were able to
sustain ourselves through tough economic times.”

Bradley said important lessons the trust has
learned is to develop policies as early as possible,
such as subdivision and dwelling allowances,
making documents standard. “Don’t let attorneys
draft easements,” he said.

Preserving farms “made up 40 percent of our
closings this year, but two-thirds of our organiza-
tional effort. So in one sense we are heavily subsi-
dizing the program and using member dollars.”

Listeners took notice when Bradley said two of
every four dollars of trust funding comes from
private foundations. Referring to an evolution in
funding, Wally Lippincott of Baltimore County
asked if such investment was unique to Vermont or
worth pursuing.

“They came to us in virtually every case be-
cause there were results and they wanted to sup-
port that. We are a very thinly capitalized organiza-
tion and I hope that’s where planned giving will
bail us out,” Bradley said.

Bluegrass country
Preservation plan underway

LEXINGTON, KY — A land preservation plan
completed last year for Lexington-Fayette County
that focuses on preserving the scenic qualities of
Kentucky’s Bluegrass region will take shape this
fall with a half million dollars budgeted for specific

projects. A farmland easement program is included.

The projects will be implemented in the midst
of a comprehensive growth management plan
update drafted by the land use consulting firm of
Siemon, Larsen & Marsh of Chicago. Included in
the specifics, Charles Siemon, who is heading up

the effort, will be drafting legislation to improve
state enabling law for transferable development
rights and will set up a program for easement
acquisition as well as fee simple purchase of farm-
land and open space. The planning division is
seeking to establish a non-profit entity to accept
easements, according to George Reed of the county
planning division.

The proposed plan has six elements: a county-
wide land capability map identifying conservation
areas; a fiscal impact analysis with a capital facili-
ties planning and financing program; a plan for
expansion of the region’s urban growth boundary;
regulations for preserving open space, farmland
and rural landscapes; downtown and infill develop-
ment and redevelopment plan; workshops with
planning bodies.

A status report released in August was straight-
forward about the county’s land use ideal: “This
plan will help minimize land speculation, stabilize
land prices, and provide developers with informa-
tion necessary to make smart decisions on land
purchases. Land owners of protected agricultural
land will not experience pressure to sell...” which
will enable farms to be sold to other farmers, the
report stated.

Lexington-Fayette County agriculture produced
$132 million in products and employed more than
5,500 people in 1990. It ranks top in Kentucky and is
among the top counties in the nation largely be-
cause of the horse breeding industry.

In June, the Lexington-Fayette Urban County
Planning Commission approved expanding the
urban service area boundary by 5,700 acres. The
expansion will not become effective until the master
plan update is complete in about one year.

The Urban Service Area, created in the 1950’s,
was re-emphasized during the county’s 1988 Com-
prehensive Plan update, stating “capital improve-
ments shall not be extended outside the USA in
such a way that rural areas are subjected to urban
development pressure.” Agricultural zoning estab-
lished a minimum 10-acre lot size.

In 1989 a steering committee was created to find
ways to preserve the Bluegrass while accommodat-
ing growth and to review an ordinance that would
establish a Greenspace Conservancy Commission
that would ultimately develop the Greenspace Plan.
Contact: Harold Tate or George Reed, (606) 258-3262.
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Long-term strategy

Project will help Chesapeake

Bay, farmland preservation

ANNAPOLIS, MD — Agricultural and environ-
mental groups in the Chesapeake Bay region have
begun working together to make economic sus-
tainability and ecological soundness the calling
card of the region’s agriculture.

The Future Harvest Project, operating out of the
offices of the Chesapeake Bay Foundation, itself
will be sustained by a four-year grant of $1.25
million from the W.K. Kellogg Foundation. It is
likely the most funding ever committed to promote
sustainable agriculture in the region.

The Project focuses on helping farmers discover
and approach the use of sustainable farming meth-
ods. It is also bringing together farmers and profes-
sionals in development, agriculture and land use
planning to evaluate how to improve the region’s
farmland preservation efforts.

Project goals are to: change the way farmers in

- the Chesapeake Bay region produce food; improve

water and air quality; protect wildlife habitat; slow
the loss of farmland; create a positive image for
agriculture and strengthen rural communities.

The project was originated by the Chesapeake
Bay Foundation, which produced the grant request.
Collaborators in the project, members from which
make up the project steering committee, include the
American Farmland Trust, the Maryland Depart-
ment of Agriculture, nonprofit groups and univer-
sity extensions from Maryland and Delaware.

Three farm boards, one each for farmers of
small, medium and large operations meet to ex-
change ideas on sustainable agriculture in the field.
Using a “whole farm” approach to projects, the
groups focus on on-farm research and demonstra-
tions, with some funding available for projects. A
revolving loan fund will provide low-interest loans
to help farmers finance capital investments neces-
sary to integrate sustainable practices.

Farms for the Future Board

The project’s other major collaboration is the
Chesapeake Farms for the Future Board, made up
of farmers, legislators and professionals in land use

please continue to next page
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( etcetera ... )

TDR, downzoning, cluster strategy in Thurston County
Olympia, Wash. — Thurston County, Washington's
fastest growing county over the past decade, is estab-
lishing a farmland protection strategy that includes
agricultural zoning and both the purchase and transfer
of developmentrights. The programs could bein place
by the end of the year, according to senior planner
Lynn Dosherry. .

The county adopted two new ag zones that cover
about 25 percent of the county’s agricultural area,
moving froma density of 1-5 to densities of 1-20 and 1-
40. In the remaining rural areas of the county, not
designated as prime farmland, a cluster option was
adopted in conjunction with a 1-5 density. A density
bonus of 1-3 is allowed if 90 percent of the parcel is
preserved. The cluster option has proven popular,
with 30 subdivision applications received.

Atransfer of development rights proposal seeks to
establish the two ag zones as sending areas, and the
county has worked with its three cities, including
Olympia, to establish incentives and receiving areas
within their boundaries, according to Dosherry.

“Olympia is looking at requiring [TDR] even at
minimum density,” she said, but developers could
forgo the requirement by adding another unit above
the minimum. Other cities have already set TDR re-
quirements for subdivisions with maximum densities.

“We worked very closely with farmers. They are
pleased with the cities’ willingness and commitment,”
Dosherry said. (360) 786-5222.

Maryland use of funds policy takes counties by surprise
Annapolis, Md. — A change in methodology for use of
funds, made in executive session, caught Maryland
county administrators by surprise in September when
it became apparent the Agricultural Lands Preserva-
tion Foundation had used county matching funds
prior to using general allotted funds foradministrative
costs and easement purchase in the January 95 cycle.
Frederick County claimed the new policy resulted
ina net loss to the county of $30,957, which could have
been used to leverage state matching funds in FY 96,
for a total impact to Frederick County of $77,392,
according to county administrator Tim Blaser.
According to Bill Powel of Carroll County, be-
cause the new use of funds method “generates no new

\_ _
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revenue anywhere in the funding system, [it] doesn’t
buy any more acres, it only buys a few easements
sooner by shifting one county’s general allotted funds
to... another county, thereby leaving the first county
with an equal sum Iess for matching in the next cycle.”

According to minutes of an executive session held
in May, foundation staff proposed using a county’s
matching funds before using general allotted funds,
claiming such a method would benefit the state by
reducing the required state commitment in the begin-
ning of a purchase cycle. Further, staff claimed certified
counties would benefit by accumulating expenditures
that would help qualify them for recertification. “This

- method would not change the total money available, it
is only amethod by which certain funds are used first,”
staff stated.

According to foundation legal counsel Craig
Nielsen, program rules state no preference for the se-
quence of utilizing funds.

Not all counties were affected by the switch in
funding use. But Carroll County supported Frederick
County’s position because, according to a memoran-
dum fromBill Powel, “Carroll would havelostfundsin
CycleIof FY95 if the county had not been in a position
to increase an ‘insufficient funds offer’ to a full offer.”
Tim Blaser, (301) 694-2513.

AFT preparing updated farmland protection guide
It'sbeen 15 years since the National Agricultural Lands
Study produced its major publication, The Protection of
Farmland: A Reference Guidebook for State and Local Gov-
ernments, authored by Robert E. Coughlin and John
Keene. The study had a large purpose— to rouse atten-
tion to the loss of farmland. It was 1980, and only a
handful of programs had been established.

The American Farmland Trust, with funding from
the Natural Resources Conservation Service (formerly
the Soil Conservation Service) is surveying states and
localities in an effort to update the guidebook with the
same audience in mind-- local and state governments
interested in starting preservation programs.

“The core of the book is going to be case studies,”
said Jill Schwartz, who along with Julia Freedgood,
AFT director of public education and outreach, are
conductinganinventory of farmland protection efforts
nationwide. Thebook will also look at emergingissues,
innovative programs, “things that crop up... I don’t
think there will be a menu for success, but it will be a
start,” Schwartz told participants ata recent conference
for easement administrators. Schwartz, (202) 659-5170.

o )

Future Harvest, from preceding page

planning, farmland preservation and environ-
mental protection. The group’s goal is to develop
ways to further curb the loss of farmland in Mary-
land and Delaware. The board has met since July.

During this board’s first year, it will identify
farmland of strategic value, using as criteria its
proximity to urban markets, influences on water
and air quality, its support of rural communities, its
role in the region’s agricultural economy and its
soils. At the same time the board will identify
farmland most at risk. Mapping is a key project.

During its second and third years the board will
examine “why existing farmland protection pro-
grams are ineffective in protecting the most threat-
ened strategic farmland.” )

The American Farmland Trust is serving the
project for two years as staff for the board and to
“help identify deficiencies in farmland protection
programs and ways to correct them,” according to
Gary Kozel, AFT media relations director. The first
part of the Farms for the Future Board study, due in
July 1996, “will identify the critical mass of strategic
resources and the economic impacts of the loss of
farmland,” Kozel said. ,

Farm bureau reluctance to participate

The Maryland Farm Bureau, at first reluctant to
join the effort and suspicious of its motives, re-
cently voted to send a representative to the Farms
for the Future Board, according to board coordina-
tor and AFT staffer Jill Schwartz. With or without
farm bureau participation, about half the board
members are farmers.

Paul Schiedt, executive director of the Maryland
Agricultural Land Preservation Foundation and
member of the board, said the board’s mapping
project may have made farmers nervous about
whether the project would be state land use plan-
ning revisited, referring to failed legislation in 1992
that sought statewide zoning to protect natural
resources, including downzoning of farmland. The
farm bureau played a key role in the bill’s defeat.

“We try to emphasize [the mapping] is just
another tool,” said Jill Schwartz. “Maryland is
losing a lot of farmland and it’s time to step back
and look at where to go from here.”

To receive the Future Harvest newsletter or to learn
more about the project, call coordinator Spencer Waller
at (410) 268-8816. :
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Grassroots initigtive

Farmers' proposal would preserve
dairy farming region, protect
New York City‘s drinking water

continued from page 1

order from the EPA to prevent further degradation of the city’s
water supply.

In what could be a textbook case, the innovation began as a
war between regulators and the regulated.

New York City officials, under pressure from the EPA, pro-
posed regulations that clearly showed no understanding of the
region’s farms or farmers.

For example, one regulation forbade spreading fertilizer or
storing manure within 500 feet of any spring or stream. In Dela-
ware County, just northwest of New York City, most barns were
built next to streams, where milk was once cooled in the running
water. Another provision would have allowed inspections without
a warrant, a proposal that set tempers on fire.

A few farmers set up an ad hoc task force to meet with New
York City officials and seek alternative ways to meet the environ-
mental mandate. Cornell University gave presentations on how
nutrient and parasitic runoff got into the drinking water of the
city’s nine million residents. Federal and county agricultural
officials introduced the concept of the “whole farm plan” and

- eventually convinced farmers that they would benefit financially

from improving pasture practices. In the five-county watershed
region west of the Hudson River, 90 percent of farms are dairies,
with an average of 50 cows.

The farmers agreed something needed to be done, but after
their experience with the first city edicts, they insisted a program
be done locally and voluntarily, and just as important, be entirely
funded by New York City.

From the other side of the table, city officials insisted that the
farmers, in creating the Watershed Agricultural Council, recruit at
least 85 percent of the 550 farms to participate in the program by
the fall of 1997. On that, the negotiators shook hands and $35.2
million, revenue from New York City water bills, became available
for improvements that stem pollution and in most cases improve
production. An average of $75,000 is spent per farm. Already 450
farms are implementing new farm practices and installing pollu-
tion control facilities. Many farmers believe the pollution control
will also improve farm productivity.

The clincher in the clean water campaign came when the EPA
required that New York City purchase, for a recommended $200

please continue to next page

legislative
and program
briefs ...

In New Jersey ... Lumberton Township in
Burlington County adopted a voluntary TDR Sept.
5. The provision was designed to carry out
particular transactions between one farmer who
owned 800 acres in several parcels and an
expanding airport ... Due out later this fall is a
report from a task force looking for alternative
ways to fund the farmland preservation program.
So far, the program has been funded exclusively
through bonds, preserving 28,000 acres since
1981. Among signs of the program’s maturing,
according to executive director Don Applegate, is
that local officials have been consutting with the
farmland preservation program in developing
community and economic development strategies.
The program recently sponsored a seminar for
appraisers on how to appraise farm buildings.
Applegate reports that a proposed constitutional
amendment would increase property tax breaks to
farmers by including the home and homesite in ag
use assessment. “We've been fighting it because
a large part of the political justification for the tax
break is that farmers pay tax on their house and
lot just like everyone else,” he said. Applegate,
(609) 984-2504.

In Pennsylvania... The state board adopted
new guidelines for counties that will require soil
productivity to make up 40 percent of weighting
criteria; 10 percent each for development
pressure, farmland potential and growth potential
of the preserved block; the remaining 30 percent is
left to county discretion. “There's some more
uniformity but counties still have flexibility to meet
their own needs,” said Ray Pickering of Chester
County.

In Maryland... Carroll County planners have
taken a TDR proposal to the county commission-
ers, and a proposal for local funding of easements
using a 1/2 of 1 percent transfer tax is under
consideration. Such a tax, identical to a tax
established in Harlord County, would raise $2
million annually, according to program administra-
tor Bill Powel (410) 857-2131. The program's fast
cycle had 30 applicants. ... Harford County
program administrator Michael Paone will leave
his position effective Oct. 27 fo become deputy
planning director for St. Mary's County.

In Massachusetts... The program is approach-
ing 40,000 acres preserved on 400 farms. A bond
bill will be voted on next month.

in Michigan... The state’s Natural Resources
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Trust Fund, made up of royalties from oil and gas,
which spends between $20 and $30 million
annually on land acquisition, is being eyed as a
source of funds for the purchase of farmland
easements, according to Dave Skjaerlund of the
Michigan Dept of Agriculture. While the board that
administers the trust fund has never purchased
easements, ‘the heat is on them tremendously,” to
do so, Skjaerlund said. Part of the reason is that
continued state acquisition of land with its
accompanying maintenance costs has come
under question in the legislature. The statute that
governs use of the trust fund “says you can buy
development rights just 1o protect natural
resources,” and not necessarily include public
access, Skjaerlund said, (517) 335-4560.

In Delaware... The fledgling program, newly
funded with $12 million for the upcoming year, wil
have appraisals lined up and its first offers made
sometime in January, according to assistant
administrator Stewart McKenzie. The first
allotment of funds will be used up by next spring,
he said, The program has had informal discus-
sions with the state department of transportation
about using transportation funds for purchase of
easements along highway corridors where it would
be cost effective to limit or subvert future possible
access points. McKenzie, (302) 739-4811.

In Vermont... About 140 farms are now
preserved in Vermont, the only state benefitting
from the Farms for the Future Act. Still, only about
one in four dollars spent on land preservation is
federal money, according to Vermont Land Trust
president Darby Bradley. About 50 petcent of the
funds is from private foundations, and the
remainder from the state, he said. Preserving
farms made up about 40 percent of the trust's
closings this year.

In Connecticut... As of Sept. 1, 163 farms
comprising 24,815 acres had been preserved, with
$9.2 million remaining as unallocated balance of
funds authorized through 1997. An additional
1,872 acres on 10 farms are under negotiation or
in outstanding contracts,

In Kentucky... While there will be an effort in the
upcoming legislative session to seek initial funding
for the farmiand preservation program established
in May 1994, achieving it in tough fiscal times will
be an uphill baitle, according to Steve Coleman of
the Kentucky Division of Conservation.

In Congress... HR. 2429, a bill introduced by
Congressman Sam Farr of California and six co-
sponsors on Sept. 28 would amend the Farms for
the Future Act, creating block grants and
broadening eligibility for grants to any state
approved by the Secretary. Matching grants would
be available to an eligible state and local
goverments approved by a state on a 50-50
matching basis.

Watershed Ag Council, from preceding page

million, 80,000 acres around the area of the Pepacton Reservoir
in Delaware County. In this way, perhaps the city could avoid a
far more costly EPA idea: a $6 billion filtration plant.

But the farmers on the Watershed Agricultural Council, now
a regional planning commission of a different color, began to
think about how that $200 million could be used to purchase
conservation easements on farms along tributaries in the water-
shed. “It occurred to us that land use patterns were the way to
protect the watershed,” said Richard Coombe, chairman of the
council, speaking at a roundtable session at a recent conference
for easement administrators at Eddy Farm Resort in New York.

Executive director Gale Sheridin also attended. “We're at the
top of the whole system in the Catskill Mountains, so we're
addressing the problem from the original source. Easements tied
to whole farm plans make sense to us,” Sheridin said in a post-
conference interview.

Whether the idea of conservation easements would be
acceptable to the EPA has not come to light, but the proposal by
the Council “has been discussed” according to Maureen Krud-
ner of the EPA water management division.

Jerry Cosgrove of the American Farmland Trust (AFT) New
York office said his mission was to get New York City officials
“to phrase it as land protection rather than acquisition,” so that
the idea of conservation easements could fit into the equation.

Farmers on the Watershed Ag Council were at first uncom-
fortable with the concept of perpetual easements.

“They had philosophical concerns about what it meant,
whether it was good, whether we should do this,” Cosgrove
said. But when executive director Sheridin and chairman
Coombe attended the Eddy Farm conference, “they must have
come away with the sense that farmer acceptance [of easements
in perpetuity] is certainly not an issue,” Cosgrove said.

The Watershed Agricultural Council is optimistic about the
ultimate outcome of negotiations, and according to Cosgrove,
they’ve been persistent.

“We're redrawing maps,” said Gale Sheridin. “The desired
land is along the rivers... we're pushing the idea that farming
with the proper methods is less polluting than any other land
use, and the legislature thinks it’s less polluting than residen-
tial.” :

That’s relevant, Sheridin said, because “we’re within driving
distance of New York City.”

Contacts: Jerry Cosgrove, (518) 581-0078; Gale Sheridin, (607)
865-7790; Maureen Krudner, (212) 637-3888.
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Books and Publications

So Shall You Reap- Farming and Crops
in Human Affairs

By Otto T. Solbrig & Dorothy J. Solbrig
Island Press/Shearwater Books, 284 pp.,
$27.50

Meeting food needs of a growing population
in a sustainable way is the concern of this
book. It profiles the history of agriculture
from its earliest beginnings, relating major
historical circumstances to types of crops
prevalent in the period, for example, the rise
of the sugar industry to slavery, and the
advent of grain production to the very
beginnings of civilization. While the lessons
are carefully researched and important, they
are not new: our non-sustainable ways must
end or we'll be faced with a food shortage,
and, we must evolve from our western
culture mentality of viewing the natural worid
as apart from us and a thing to conquer.
island Press, {202) 232-7933.

The Dying of the Trees- The Pandemic in
America’s Forests

By Charles E. Little

Viking. 274 pp. $22.95

The author of Hope for the Land , published
by Rutgers in 1992, turns his atfention to the
mounting evidence that pollution and even
some forestry practices are threatening
many species of trees with extinction. The
extent of the demise is well-researched and
astonishing, and, according to Little, similar
to the loss of the Black Forest of Europe.
This is a profoundly alarming book, with the
same power, in epic proportions, as Rachel
Carson’s Silent Spring . Available in book
stores.

Take Back Your Streets: How to Protect
Communities from Asphalt and Traffic
The Conservation Law Foundation.

\

Street and road design that emphasizes
human scale and activity is the subject of this
handbook, published by CLF, New England's
environmental watchdog group and co-
sponsor of a conference on sprawl and
superstores in Boston last fall. Send check
for $11.73, which includes postage, to CLF,
62 Summer St., Boston MA 02110 or call
(617) 350-0990.

Rural Development in the United States:
Connecting Theoty, Practice and Possi-
bilities

William Galston and Karen Baehler

Island Press, $32

Rural development in the 1990°s is influenced
by a competitive global economy, the
information revolution, the federal debt and
other key factors. The authors examine how
past rural development strategies influenced
the environment, the economy and the
political arena and suggest where to go from
here. Call {800) 828-1302.

Conferences & Workshops

Oct. 13, Albany, NY: Reforming New
York’s Land Use Law, sponsored by Albany
Law School, this half-day conference features
discussions on the proposed reform of New
York's 70-year-old land use statutes that
have become a “complex web of regulations,
processes and financial incentives, admini-
stered by numerous agencies at various
levels of government, that is neither simple,
efficient nor effective.” Keynote address by
Stuart Meck, former APA president and
principal investigator of Growing Smart, the
APA initiative to help states modernize
statutes that affect planning and zoning. Fax
your request for information to (914) 422-
4015, or call Albany Law Schoo! at (518) 445-
2329.

Nov. 15 - 17, Boston/Brookline, Ma.:
Conference on Environmental Enhance-
ment through Agriculture, sponsored by
Tufts University, AFT and Henry A. Wallace

\

Inst. for Alternative Agriculture. Will explore
approaches that serve agriculture and the
environment. Topics include agricultural
refuges for wildlife, watershed protection and
water quality enhancement, renewable
alternative sources of energy. Keynote
address by Under Secretary of Agriculture
Kart Stauber. Cost: $100. Contact: (301) 441-
8777.

Nov. 28 - 30, Hampton, Va.: “Unieashing
Opportunities in Virginia's Inner Cities and
Rural Communities”, the 8th Annual Gover-’
nor's Conference on Housing.

May 18 - 23, 1996, State College, PA: The
6th International Symposium on Society and
Resource Management, hosted by Pennsyl-
vania State University Depariment of
Agricultural Economics and Rural Sociology.
CALL FOR PAPERS. Will focus on the
usefulness of the social sciences to natural
resource decision makers and managers.
Topics include the increased role of tourism
in rural community development; developing
natural resource partnerships; interdepen-
dency of ag, forestry, with conservation,
preservation, recreation use of land and
water. Submit abstract by Nov. 1, 1995. For
information contact A.E. Luloff, Professor of
Rural Sociology, (814) 863-8643.

Subscriber Services

Subscribers may request the FPR cumula-
tive, cross-referenced index, which now goes
back to April 1992 and is current to this issue.
Call editor Deborah Bowers at 410 692-2708.
- Bibliographies: Annotated bibliographies are
available for all volume years, 1990 to
present. These are mailed to subscribers
annually. Each headline is listed, with brief
description of article. If you are missing a
bibliography, call our office. « Back issues of
the newsletter are available at nominal cost.

O
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Covering the policies, practices and initiatives
that save farmland and open space

Since 1990 ¢ Deborah Bowers, Editor

\

Farmland preservation and clustering: How do they mix?

Maryland localities with active farmland preserva-

tion programs and also subdivision regulations that

allow clustering, or open space zoning within
preservation areas, are experiencing mixed results
with use of the form. Most planners say it’s too
soon to tell whether there can be an acceptable
relationship between innovative development
design and farmland preservation practice.

In one county, the combination of mandatory
cluster zoning with transfer of development rights
(TDR) may be helping to direct growth.

Baltimore County

In Baltimore County, a mandatory cluster
provision was established in one of the county’s
resource conservation (RC-4) zoning districts,

where protecting agriculture competes with
watershed, steep slope and forest protection. No
major cluster developments have yet been built,
but about a dozen are in various stages of review.

The county’s agricultural zone restricts devel-
opment to one unit per 50 acres, with options in
the RC-4 zone permitting densities of one unit per
10 acres (1-10) for large-lot development, or one
unit per five acres (1-5) if clustered with 70 per-
cent of the site left in open space. Certain minor
restrictions apply to the use of conserved portions
of the parcels in both options.

The cluster provision was first adopted in
June 1992, at that time allowing only the 1-5
density with design standards. When communi-
ties objected to site plans that looked too much

please turn to page 2

Harford, Lancaster Counties move up in national rankings

Harford County, Md., and Lancaster County, Pa.,
have made significant jumps in their national
standing for number of acres placed under farm-
land preservation easements, according to a survey
conducted at the end of August by Farmland Preser-
vation Report.

Harford County, boosted by its own dedicated
funding through a 1/2 of one percent real estate
transfer tax, and with the added advantage of

installment purchases, protected an additional 8,065

acres since the last ranking of the nation’s top
farmland preservation localities, conducted by
Farmland Preservation Report in November 1993. At
that time, Harford had protected 6,935 acres under
easement. The number is now 15,000 acres. This

very significant jump in acreage is unmatched
anywhere in the nation, and jolted Harford
County from number 10 to number seven in the

please turn to page 3
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Does open space zoning impede farmland preservation?

continued from page 1

like high density development, an option was
adopted: developers could use half the allowed
density (1-10) and divide the conserved portion of
the property into private individual ownership,
running lot lines through the conservancy area. The
option stipulates only that the conservancy area be
“contiguous to the greatest degree possible.” It only
precludes further subdivision of the parcels.

Baltimore County’s cluster provision “came not
as an ultimate solution but as a technique [with]
potential to reduce impact on on-site resources,”
said Wally Lippincott, farmland preservation
administrator in the Department of Environmental
Protection and Resource Management.

Howard County

In Howard County, six cluster development
projects are in the works, according to farmland
preservation administrator Donna Mennitto. Some
easements on conserved portions of clustered
developments have been settled, she said, and some
lots have been recorded and are on the market, but
no cluster subdivisions are yet on the ground.

Despite this, Howard County planners have
observed a relationship between preserved land
and lot sales. Realtors, Mennitto said, have begun to
check in with her office to learn where preserved
parcels are, and what easements mean. “We spend
a lot of time correcting misinformation,” she said.

“Around here you get a premium for lots that
back up to ag open space or easements. That’s been
a fact of life here and probably elsewhere as well.
There’s always been that symbiosis, but now they
see cluster as a further use of that amenity.”

Cluster development was never envisioned as a
farmland preservation tool, according to Mennitto.
“We saw it as a triumvirate approach — the zoning,
the preservation, the site. At the very worst it
would buffer development we couldn’t stop.”

Howard County’s cluster provision offers a
density bonus by dividing the gross acreage per
parcel by four and one quarter to receive an addi-
tional unit. While that may not seem overly gener-
ous, Mennitto said some development projects
involve more than one parcel, and can therefore
receive extra bonus units per parcel.

Another difficulty with the cluster provision is

the county health department’s continued resis-
tance to the use of shared septic systems, a feature
of open space development design that allows more
land to be conserved. Without an alternative to
separate septic systems, “it means that all the good
percable land is where the lots go,” Mennitto said.
“We get the leftover land [for conservation].”

Carroll County

In Carroll County, where 22,195 acres are under
permanent easement, there are problems with the
county’s clustering provision “because of its com-
plexity,” said Bill Powel, farmland preservation
administrator. “Our cluster zoning does allow the
lots on every individual farm, although we have a
provision that allows the owner to transfer onto
contiguous parcels, with one or two cases where
they’ve done that. In effect, these clusters are going
to occur on every farm,” Powel said. Most clusters
are from three to six lots.

Powel said the county’s Critical Farms program,
in which the county pays 75 percent of easement
value to save farms until state funds are available,
cannot keep up with farmers willing to participate
because of lack of funding. “We don’t keep up with
it, and yes, they [clusters] do set up the potential for
the psychology of impermanence,” Powel said.

Powel believes that one effect of cluster devel-
opment within the preservation areas is that as
farmland becomes more fragmented, farming
operations will probably change. He also feels that
a transfer of development rights (TDR) program,
with higher density receiving areas, would be
preferrable to the current allowances. If establishing
traditional TDR can’t work politically, “we’d be
better off letting rights transfer within the ag zone
at will... let one farm develop completely rather
than have clusters on every parcel,” Powel said.

Queen Anne’s County

In Queen Anne’s County, clustering is optional
in all zoning catagories. In the agriculture district,
one unit is allowed per eight acres, with minimum
lot area of 20,000 feet if clustering with individual
septic, and one unit per 10 acres for large-lot devel-
opment. The option is popular, with 436 cluster

please continue to page 4
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